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1 PRO::EEDINGS OF DECEMBER 6, 2018 

2 HEARil>G OFFICER SIATER: Let's go on the record 

3 then. It is Thursday, Dec:emter 6th, 2018. This is day 

4 four of the adninistrative hearing, United States Steel 

5 Corporation versus Allegheny County Health Department. 

6 Would counsel please identify themselves for the 

7 record? 

8 MR. WILLIS: Jason Willis for Allegheny County 

9 Heal th Department. 

10 MR. IlAlJSCH: Mark °'3usch for U.S. Steel. 

11 HFARil>G OFL'TCER SIATER: Will any witness who is 

12 going to be testifying tcday, please raise their hand to 

13 be sworn in. 

14 (All potential witnesses were duly sworn by the 

15 oourt reporter. ) 

16 HEARil>G OFFICER SIATER: Mr. °'3usch, you IIBY call 

1 7 your first witness. 

18 MR. IlAlJSCH: We will call Bill Clark. 

19 BILL CIARK, called as a witness, being 

20 previously sworn, testified as follows: 

21 DIRECT EXl'MINATICN 

2 2 BY MR. IlAlJSCH: 

2 3 Q. Mr. Clark, you' re an employee of the Allegheny 

2 4 County Health Department? 

25 A. Yes. 

1 Q. You're in the enforcement section? 

2 A. Yes. 

3 Q. Been in the enforcement section for about 30 

4 years? 

5 A. Yes. 

6 Q. You had a part in preparing the enforcement order 

7 that's the subject of this appeal? 

8 A. I den• t believe so, not the actual order, the 

9 list.in;! of the violatioos. 

10 Q. You worked with Mr. Dewca to --

11 A. Yes. 

12 Q. -- work on the violations that are included in 

13 the enforcement order? 

14 A. Yeah, ~· 

15 Q. And you noted the enforcement order includes a 

16 potential penalty that would be a hot idle of two 

1 7 batteries? 

18 A. Yes. 

19 Q. And you know that there are 10 batteries at the 

2 0 Clairton plant? 

21 A. Yes. 

22 Q. And you know that Batteries 1, 2, and 3 are the 

2 3 oldest of those 10 batteries? 

24 

25 

A. Yes. 

Q. The Department knew in preparing the enforcement 

805 807 

1 order that hot idling Batteries 1, 2, and 3 could lead 

2 to a perIIBnent destruction of those batteries? 

3 A. I believe I hea<d that. I'm not sure >ix> 

4 :lrdi.lBtJ;d it. 

5 Q. And you believe Angela Crowley, the inspector, 

6 told you that? 

7 A. I believe, ~-

8 Q. Okay. And Ms. Crowley, the inspector, is the 

9 employee at the Heal th Department who would have the 

10 most experience at the actual Clairton plant, oorrect? 

11 A. Yes. 

12 Q. She's been there for over 20 years? 

13 A. Yeah. 

14 Q. Both as a department employee and as a 

15 oontractor? 

16 A. Co=act, rorrect. 

1 7 Q. And so for at least 20 years, she's been able t o 

18 see the conditions of Battery 1, 2, and 3, correct? 

19 A. Yes. 

20 Q. And so she would probably be the best person at 

21 the Department to have that opinion, that hot idling 

22 Batteries 1, 2, and 3 would perIIBnently destroy them; is 

2 3 that fair? 

24 A. Yes. 

25 MR. Dl'LJSCH: That's all I have. 
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1 HEARil>G OFFICER SIATER: Mr. Willis? 

2 cross-EXAMINATICN 

3 BY MR. WILLIS: 

4 Q. Mr. Clark, do you have any recollection of U.S. 

5 Steel Clairton Coke Works having going into hot idle in 

6 the past 10 years between 2009 and -- or 2008 and 2018? 

7 A. 1h! ool.y :recall.ecti.al I have is fran teetinaiy --

8 Q. Okay. 

9 A. -- that I hea<d ~. 

10 Q. Okay. Are you familiar with the 1987 steel 

11 strike? 

12 A. Yes. 

13 Q. L'o you recall whether or not the batteries at 

14 Clairton Coke Works went on idle during that steel 

15 strike? 

16 A. Yes. 

1 7 Q. L'o you remerrl:Jer how long those batteries ""nt on 

18 hot idle? 

1 9 A. I believe arourx! six, """"" m::nths. 

2 0 Q. Okay. Are you familiar with the shed that's 

21 surrounding the -- or on the coke side of Battery B? 

22 A. Yes. 

2 3 Q. To your understanding, is that a pollution 

2 4 control device? 

25 MR. DAUSCH: I'm going to object. I think the 



1 direct was very narrow and now ""' are getting outside of 

2 that direct. 

3 MR. WILLIS: I was going to say, the Rules of 

4 Evidence are very liberal with respect to administrative 

5 proceedings. In fact, ""' don't really follow them with 

6 the exception of hearsay and relevancy. 

7 HEARIN:; OFFICER SIATER: Mr. Willis, I'm going to 

8 over -- I'm going to overrule Mr. Dausch' s objection, 

9 but I would like you to keep the srope of this line of 

10 inquiry fairly narrow. 

11 MR. WILLIS: Okay, 

12 BY MR. WILLIS: 

13 Q. So my question was, do you recall whether or not 

14 the shed on the coke side of Battery B is a pollution 

15 control device? That's your understanding? 

16 A. Yes. 

17 

18 

19 

MR. WILLIS: I have no further questions. 

MR. DAUSCH: Nothing further. 

HEARIN:; OFFICER SIATER: All right. Mr. Clark, 

2 0 you may step down. 

21 And, Mr. Dausch, you may call your next witness. 

22 MR. lll\USOI: Our next witness will be Mike 

23 Rhoads. 

2 4 MICHAEL RHOADS, called as a witness, being 

25 previously s""rn, testified as follows: 

1 DIRECT EXAMINATICN 

2 BY MR. DAUSCH: 

3 Q. Qm you introdure yourself to Mr. Slater? 

4 A. Yeah, 11!'{ ram is Midiael Rhoads. I'm the plant 

5 nenager at tbited stat.ea steel Cal:paraticn, C1airtal 

6 R>rlca. 

7 Q. And as the plant manager, what are your duties? 

8 A. ~ ~tiee inc.lme OllElrSight of the 

9 Slti.:m staff at the facility, at the Cl.airtal facility, 

10 and I'm~ for all the day--to-day cperati<=1 

11 and llt'linta:Jarna that takes pla:Je at the Cl.a:irtal plant. 

12 Q. And can you tell us a little bit about your 

13 employment history with U.S. Steel? 

14 A. Yeah. I startai 1!!f enpl.oynelt with U.S. steel 

15 acb.lally at the Cl.airtal plant in 1994 . I worlced 11!'{ 

16 fllst 13 ~ in i1dlstxy at Cl.a:irtal; prngmese::I 

1 7 thro.>;jh positiCl>IJ of varia.is ~ty' i:rnreesit:q 

18 D'<pX'Sihl Ji ty, ultimately ailminat:ing, in 2005, that I 

1 9 was mre:l the di visi.cn nenager of ooal, o:ike, and 

20 ~000. So at that tins, I was ""'5pOl'lSibl far all of 

21 the ooal hamling facilities' all of the oolce-1reking 

22 cperaticns in the plant. 

2 3 In 2007, I departed the Clairton plant. I 

2 4 transferred to our Keetac iron ore mine in Keewatin, 

2 5 Minnesota, where I was the plant manager there. 
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1 In 2009, I transferred fran our Kee tac plant to 

2 our Gary steelmaking operations in Gary, Indiana. I was 

3 the division manager of steelmaking in our south 

4 steelmaking operations in Gary, Indiana. 

5 In 2011, I transferred fran Gary, Indiana, to our 

6 fully integrated steelmaking facilities in the Republic 

7 of Serbia. Initially, I was the director of operations 

8 over the entire operation. Ultimately, I became the 

9 vire president and general director of our Serbian 

10 steelmaking operations where I supervised over 5, 400 rren 

11 and v.anen making steel in Serbia. 

12 In 2012, I transferred back fran the Republic of 

13 Serbia where I became the director of reliability 

14 assurance in our North American flat-rolled operations. 

15 My area of focused responsibility was for our coke-

16 making assets in North America. Fran 2012 to 2015, I 

1 7 served in this capacity. 

18 In 2015, I took my current role as a plant 

19 manager at the Clairton plant. 

20 Q. And so how many years total do you have of 

21 experience working at the Clairton plant? 

22 A. I have abrut 17 ~ of ~ worlcinq at 

2 3 the C1airtal plant, and I have abrut 20 ~ of total 

2 4 ~ ..:>rlrin;J with our oolce-1reking assets. 

25 Q. And do you have any positions or have you had any 

1 positions in any coke-making or coke-industry trade 

2 groups? 

3 A. I h!M!, ~. In 2005 to 2006, I ser.'9d as the 

4 =-d>a:ir of the AISI Cdce ~ Sl.txnmru.tt:ee, and I'm 

5 acb.lally c.m:ently en the Boanl of Directors for the 

6 l'm!rican Coke and Coal Chmi.cal. Institute, the =. 
7 Q. And what, in general, are those trade groups? 

8 A. 'lh:>sa tcade grcqie am grcqie that brir.q in:Ustzy 

9 pmfesai aia1s toget:lEr to talk aboot nanuf;;;d;llrlag 

10 issues. We talk abrut marufcw::tudng. We talk abrut 

11 enviramantal. We talk aboot safety and health issues. 

12 Q. And does that allow you to learn about coke 

13 plants outside of the Clairton plant? 

14 A. It <Des,~· ~y, when we're having 

15 rreetings with those ~. "" t.aJr other 

1 6 q.a:aticms. 

1 7 Q. What's your educational background? 

18 A. I have a Badelor's in .sclmca and deni.cal. 

19 a-g:inoedrg f:can the university of Pi~, and I 

2 0 h!M! a M>BOOr' s in ~ ad!!i.nisttaticn f:can Du:pnie 

21 tbiversity. 

2 2 Q, Okay. I want to talk a little bit about the 

2 3 history of the Clairton plant. Can you tell us a little 

24 bit about its history and how long it's been in 

2 5 existence? 
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1 A. Yes. '!he Cl.airtal plant actually started 

2 q:ieraticn in 1901. At that tine, it was an integz><tH:I 

3 steelnakin;J facility. 

4 '!he fixst ~ CXlke ClllerlS were installed at 

5 the Cl.airtal plant in 1918. So ""' have been nak:in;J aake 

6 and byprocirt ClllerlS at Clairtal now far 100 years. 

7 Clairton is the largest metallurgical coke plant 

8 in North l\merica. We have 10 coke batteries with 708 

9 slotted coke ovens. 

10 Q. How big is the footprint of the Clairton plant? 

11 A. '!he plant is about 3.3 miles fran north erxi to 

12 south erxi. It's a very l.cu:ge facility. 

13 Q. And today, approximately how many employees work 

1 4 at the Clairton plant? 

15 A. We Ellployee ~y 1,200 I!E!l and 'l«JlErl at 

1 6 the Clairtal facility. '!hose are direct u. S. steel 

17 ~· And en a ti.Pi.all diJ¥, we will have 300 to 

18 400 ocntract mplayeee in the plant. 

19 Q. The coke that's produced at the Clairton plant, 

2 0 what is it used for? 

2 1 A. '!he aake that we procb:le at Cl.a:irtcn is USErl 

2 2 across oor R>rtll Jmerican qierations and oor iral"11Bk:in;r 

23 facilities. Coke is USErl in a blast furnace in an iral-

2 4 l1Bkin;J facility to refine cru::le iral =· 
2 5 So you• re essent±a1.cy -- it provides fuel , rut it 

1 also provides a rer:h:ing agerit to nrlxie and nake a pure 

2 fann of :ircn in the blast furnace. 

3 Q. Okay. I want to take a step back now and talk 

4 generally about how the coke-ma king process works, and 

5 to use that -- or to do that, I would like to use 

6 Exhibit 40, page 1. 

7 And I also have a blow-up behind you of this 

8 diagram that might help you with your testimony, Mr. 

9 Rhoads. 

10 A. 0cay. 

11 Q. It would be in the second volume of U.S. Steel's 

12 exhibits. 

13 A. Ocay. 

14 Q. Exhibit 40, page 1. 

15 HEARIJ:-X; OFl"ICER SLATER: And this diagram that 

16 Mr. Rhoads is holding is just a larger version of this? 

17 MR. DAUSCH: It is just a blow-up. 

18 MR. RHCll'.IB: So this is a typical rendition of a 

19 ooke plant, and it just kind of lays out the proress 

2 0 flow to get the raw materials fran the raw material 

21 handling to ooke battery proper. 

2 2 So at Clairton, all of our coal canes by river 

2 3 barge and it has to be offload!!d, and then we have a 

2 4 series of blending and oonveying equirment that conveys 

2 5 the blended coal to a coal storage bunker. 
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1 So once the coal is in the coal storage bunker, 

2 that coal is then drq¢ into, by gravity, a coal 

3 charging car or a larry car that travels across the top 

4 of this coke battery. 

5 So once the coal is in that coal charging car, 

6 that coal charging car then departs the bunker. And you 

7 can see in this picture -- it's not real clear but you 

8 can see the rendition -- there are four lids on top of 

9 each of the 708 slotted ovens in coke plant. 

10 So lids are raroved and the coal charging car 

11 positions itself on top of the oven that's scheduled to 

12 be charged. And the coal is charged by gravity; or in 

13 sane cases, there is a screw extrusion device on the 

14 coal charging car. But the coal is charged into 

15 these -- each of these slotted ovens. 

16 Once the charge is COITfllete, the coal charging 

1 7 car a:mes off, the lids have been replaced, the lids are 

18 sealed up, and the coking cycle begins. 

19 You've heard testimony during the course of these 

2 0 proceedings about the pusher side. That references the 

21 side of the coke battery wt.ere the pusher machine sits. 

2 2 The pusher machine is responsible for rarovi ng 

2 3 the door fran the pusher side and pushing the hot coke, 

2 4 at the oonclusion of the coking cycle, out of the oven. 

2 5 You've heard testimony about the coke side. This 

1 depiction represents the coke side. So this is where 

2 the door machine sits, and the door machine is 

3 responsible for raroving the door at the conclusion of 

4 the ooking cycle and then inserting a coke guide into 

5 the coke oven to allow the coke to flow out of the oven 

6 and into the waiting quench car that sits over here on 

7 the coke side to catch the hot coke. 

8 So once the ooal is charged, it bakes in the 

9 oven, in the absence of oxygen or air, for awroximately 

10 18 hours. It depends on the battery. It depends on the 

11 operating oondition but at least 18 hours. 

12 At the conclusion of the ooking cycle, you push 

13 that hot coke into this waiting catch box on this quench 

14 car. The quench car then takes that hot coke -- it will 

15 be typically about 1,800 degrees Farenheit -- into the 

16 quench tower where you pour water onto that 1, 800-degree 

1 7 Farenheit hot coke and you cool it down to awroximately 

18 500 degrees Farenhei t. 

19 That coke -- quenched coke then exits the quench 

2 0 tower in the hot car, canes out here to the coke wharf. 

21 You dt.nTip the coke onto the coke wtiarf, and then a series 

22 of conveyers takes it through a screening station. And 

2 3 we load most of our coke into railroad cars and then 

2 4 ship that coke to one of our ten blast furnaces in North 

2 5 l\merica . 
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l BY MR. IlAlJSCH: 

2 Q. And how many cxike batteries are depicted on 

3 F.xhibit 40, page l? 

4 A. ~s is a OltaNay secticn basi.cally af just crie 

5 ooke battmy. So it gives pl kin:i af a croes-sec:ti.alal 

6 tq:rreBEnl::a!:Un. All af cur batta::ies wou1d be 1l'lrll 

7 l&.'ger than what• s c:i;pi.cted in this pi.c:ture. 

8 Q. Okay. You can put that dON!l for now. 

9 A. Clcay. 

10 Q. Mr. Rhoads, in addition to the cxike batteries, 

11 are there other souroes at the Clairton plant that are 

12 subject to air emissions regulations? 

13 A. '.l1ErE! are, :yes. 

14 Q. And can you generally describe what those are? 

15 A. Yeah. cne of cur large somES is the - - have 

16 -..eral l:Jailers at the fac:ilicy ~ lE prochJe steam 

1 7 for the cpm>tiai. 

18 wa have two large, hi4J-pi:essum boilers, 900 

1 9 pcuxl, 900-ar;lrne Farertlei.t l:Jailers. 'lhey catblst the 

2 0 clean ooke oven gas to gere:BIB the atesn, arxl lE 

21 generate SC11B power at the Cl.a:irtal fac:ilicy. wa have 

2 2 four lllBller pinni.ai walls cn oolae the l::atterles, also 

2 3 EllD.SSl.al somES. 

2 4 In adcl:i.ticn to that, thraJgh the coking~. 

25 as pl drive the volatile netter off of the coal, pl 

1 oollect the fool gas that is emi.tts:i fran the ooke ovens 

2 arxl pl pax.ess that thraJgh a ~ recoveey 

3 pt'OCE!l!>S arxl then a gas cleaning px:oess, arxl that clean 

4 gas is 91.i>ject to ~ sulfide aniSSJ.008 limits. 

5 Q. The enforoerrent order that• s the subject of this 

6 a[:'Peal, does it cxintain alleged violations for all of 

7 the different air and emission souroes you •ve described? 

8 A. ?b. 

9 Q. What does it relate to? 

10 A. It rel.ates to fugitive emi.asioos fran the ooke 

11 battery porticn of the plant prqier. 

12 Q. Okay. I want to talk a little bit about those 

13 fugitive emission souroes fran the batteries, and let's 

14 use Exhibit 40, page 2 t o do that. And we also have a 

15 blow-up of that if it helps you. 

16 A. acay. 

1 7 Q. And before we go through -- and, Mr. Rhoads, 

18 oould you just angle it so that --

19 A. Yeah. 

2 0 Q. So before going through all of the numbers, can 

21 you jus t tell us in general what this depicts? 

22 A. ~sis a very basic dEpiction of a ooke battmy. 

2 3 Q. Okay. And does this depiction show both the 

2 4 fugitive emission points and the stack emission points 

2 5 that we have talked about throughout this hearing? 
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1 A. It cDa9, :yes. '.Iha stack eo:issJ.on point would be 

2 liste:i as Nuti:ler 7 hma in the Ell<hibit, arxl the fugitive 

3 enissi.an paints are all of these other emi.asiai paints. 

4 Q. And can you explain to us what the differenoe is 

5 between a fugitive emission point and a stack emission 

6 point? 

7 A. Well, I'll start with the stack ani.ssicn paint. 

8 '.Iha stack emi.asiai - the st.ad< is baai.celly the 

9 cr:nblsticn dilirmy for the battery. 

10 So, cbvioosly, pl are heatllg the ooal to f=n 

11 ooke at 1,800 d9gr:aae Earenheit. So eadl slotted oven 

12 is~. t:le<e's a rafnictacy wall en either aide 

13 af the oven chatber, arxl within eadl af ~ rafnictacy 

14 walls, thare are flues, heat:llg flues. Arxi the heat:llg 

15 flue is sillply to -- wha<e pl introcbJe the clean ooke 

16 oven gas arxl air to f=n catblsticn. 

1 7 Arxi then the catblsticn procb::ts fran leat:llg 

18 this ooke battmy go into a wasta heat canal arxl 

19 eventlJally g> rut this caibJsticn stadt or this chllnney. 

2 0 '.Iha emi.ssioos fran that cr:nblsticn pmoass are 

21 naiitoNCI cx:nt.i.niDJsly by a ccnti.tJLDJs opac:i.cy naiitor. 

22 Q. Mr. Rhoads, that's an issue I want to talk about 

2 3 next. The battery stack emissions points =ipared to 

2 4 the battery fugitive emissions points, are they measured 

2 5 differently? 

1 A. y,.., they are ~ diffetBltl.y in the fact 

2 that pl have a -- an ci>jective o:ntinlous opac:i.cy 

3 naiitor that .basically has 100 pettalt l.p tima in this 

4 stack. It's CCl'lStantly readin;J the plure that's going 

5 rut that catblsticn stack. 

6 '.Iha fugitive emi.ssicns, thare' s no device or 

7 llB!ISllr<J!Glt t«ilnal.ogy. It's 1:Jaaicslly a luran beirg 

8 d:Jserving for those fugitive emi.asicns. 

9 Q. And those human beings that are doing the 

10 observations, those are the inspectors fran Keramida and 

11 fran the county who we've heard fran earlier in this 

12 hearing? 

13 

14 

A. '.!hat• s oanect, yes. 

Q. Okay. I want to talk through the different 

15 numbered emissions points, because there has been 

16 test:irrony about than throughout this hearing, and have 

17 you explain a little bit about what they are. 

18 A. acay. 

19 Q. So if we start with Number 1 on the diagram 

20 that's F.xhibit 40, page 2, is this a fugitive emissions 

21 point that is regulated? 

2 2 A. Yeah. Nitbar 1 illust:ratas dlal:ging, so it's 

23 CDl1ing fnm the lany car. It's basicBJ..ly the actim of 

2 4 p.rt:t:ing the CDBl. into the coke oven to start the ooking 

25 Cj/cle. 
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1 Q. And if "°"' look at the picture that's on Exhibit 

2 40, page 10, would that help you describe the charging 

3 process? 

4 A. Yeah. ~s is a ~ of, kin:! of, a 

5 crosa-eecticn dlpicti.cn of ctimg:ing. And what is 

6 il.J.ustmbacl hen> is a 1any car si ttillg en tcp of the 

7 Olla'l. 

8 Ancl what J1CU can see hem are the four ctimg:ing 

9 portals 'Where l/Cll renove the lids. Ancl then the outside 

10 of the four ctimg:ing partals are the ooomct.icns to the 

11 off take piping 'Where ti'& gas goes. 

12 'l1le gas that's beitq evolved fran the ooal goes 

13 qi thioogh that offtake - and JICU see ti'& area that 

14 looks a little bit lllae, 'llhat we call, a goa:;oened< 

15 bec:a!JIR it's the shape of a goose's neck -- and into the 

1 6 fool gas oolle::tien syeten. 

1 7 So, l/Cll krx>w, this illustrates ctimg:ing. Ancl 

18 this ia a dlpictioo. that "" use to illust<ate what we do 

19 to stage ~ a oolce Olla'l 'Where we drq> certain 

2 0 hcg:lers at certain ti11Ee to minUni.ze the potential for 

2 1 art!{ fuP. ti ve (Ud.ssl.(Jns . 

22 Q. Okay. Can you explain the practices that U.S . 

2 3 Steel takes to reduce air emissions during the charging 

24 process? 

25 A. Yeah, we - ao >1&'ve got an qierator oo. the 1any 

1 car that's ~ for the 1any car oparati.cn. Ancl 

2 he'e :mqxmsllile for omsuri1lg that the offtakes are fi:ea 

3 of restricti.cn, not oooluded prior to starting the 

4 ~. 

5 Ancl then them' s an q:mator that' s reop:insil:>le 

6 for qieratillg and act:uatillg the cBlpers, the cBtpering 

7 system, that isolatas the Olla'l fran the fool gas 

8 oolle::tien system. He's also mepcnsibl.e for rEllDVing, 

9 n;pl.acing, and sealing qi the lids at the cxnclusien of 

10 the~. 

11 So those operators are trained a=rding to our 

12 SOPs and SJPs to follow procedures to minimize any 

13 potential for fugitive emissions. 

14 Q. What does SOP and SJP stand for? 

15 A. st:an:lard cperatillg prcadlre and safe jcb 

16 proc:ailre. 

1 7 Q. And are there dedicated arployees who v.ork on the 

18 charging process? 

19 A. '.lhere are, ~. 

20 Q. Okay. 

21 A. Ancl that's the 1any car q:mator ldlo is 

22 ~for daliver.ing the ooal into the oven 

2 3 a:xxu:cting to the stage ctimg:ing practice; and then the 

2 4 lid man is ~ for sealing qi the ctimg:ing hole 

25 lids aft.er the~ has been nade. 
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1 Q. We've heard test:irrony in this hearing about lids. 

2 Are those also called charging ports? 

3 A. Yes. 

4 Q. Okay. And is that depicted on the diagram? 

5 A. Yeah, that's dlpicte:l hen> as M2lber 2, ctimg:ing 

6 parts, lids. Ard what a lid is, it's basicolly the 

7 00\/er that goes over tcp of the diarg:i1lq portal at the 

8 cxnclusien of the ~. 

9 So to start the ~' the 1any car q:mator --

10 ar the lid man ar the utility person, we call thin, 

11 rBlDl/eS the lid fran the tcp of the diarg:i1lq portal, the 

12 lany car will spot qi, and then at the cxnclusicn of 

13 the ~' after the ooal has all been placed into the 

14 oven, the lid man will slide -- ensure that the lids are 

15 all slid back on tcp of the diarg:i1lq portals, and then 

1 6 they will seal the lids "' with rrui. 

17 If you reference page 9 in the binder, there's a 

18 picture that shows a typical lid man's position. And 

19 with respect to -- he's actually in this photograph 

2 0 sliding a lid back on the charging hole. 

21 And then if you look at the lids kind of back 

22 fran where he's standing, you can see the fresh sealing 

2 3 rrud that's ai:;plied to the lids to prevent leakage. 

2 4 Q. And what color is the ITIJd on this photograph? 

25 A. It's kin:! of~. 

1 Q. What's the purpose of using that sealing mud on 

2 the lids? 

3 A. 'l1le sealing rrui is - it• s the irdJst%y starxlard 

4 pra::ti.ce. Using a slurried rrui mixture bo>ncally 

5 BlSl.lreB that that neterial gets into art!{ cracks and 

6 voids in the - bebleen the lid am the oasti.rq that 

7 that lid sits down in am pre11B1te Brr.I emll9sims fran 

8 canilq cut of the lid. 

9 Q. Are there dedicated arployees who work on the 

10 lids? 

11 A. Yes, full tine. 

12 Q. We've heard a lot in this hearing about the doors 

13 on the coke ovens. Are those depicted in Exhibit 40, 

14 page 2? 

15 A. Yeah, the door areas are ref~ hen>. And 

1 6 l/Cll can see, then! are two arrows canilq qi to this 

1 7 llEpict.icn 3' and that' s just to npreeB'lt the p.1Sher 

18 side and the ooke-sida door area en each of the 

19 tatted.es. 

2 0 Q. And if you look at Exhibit 40 on page 7, does 

21 that depict coke oven cbors? 

2 2 A. Yeah, that's a picture oo. am of our oolce 

23 t:&ttacias. '.iha.t's acbJally a~ of ors of the 

2 4 mplayees that >1& haw assigned to seal. Ard they 

2 5 l::ssically are .mspaiaibl.e for adjustillg, sealing doool 
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1 as l'EEded. l\nd then, you knaw, in the awnt that we've 

2 SllStaimd <hnagEI to css of the d:iors, they are 

3 ......,.,.,.nh1e for gett:in;J a~ door q> en the 

4 trli.t arxi ~ that dear. 

5 'i'isl have over 60 :individJals that are assigned en 

6 a daily basis across the facility to ensurin; that the 

7 dJors are prqiecly adjustai and sealed. 

8 Q. And so those 60 E!lployees, their jcti is to work 

9 on sealing clcors at the coke ovens at Clairton? 

10 A. Yee. 

11 Q. And can you just explain, in very general terms, 

12 what it is that they are doing to help those clcors seal 

13 and prevent emissions fran escaping? 

14 A. Yeah. 'Iha door is cmignad with a -- it's a 

15 netal-to-matal aeallllg surface ba::ause of the extrate 

16 tmperab:lree at which we are operat:in;J. 

1 7 So the design of the door -- ba::ause of that 

18 l!Btal. -'to-metal aeallllg surface, there has to be sate 

19 arwnt of leakage in order for sate of the gas to eeap:i 

2 0 arxi tar to ccoHise to foxrn a proper oven seal, and that 

21 is the stardard desig>. of cake oven dJors across the 

2 2 inclJstry. 

2 3 'lheee in:livick.lals are just naking SUte that 

24 tMm's proper adjusboont; and if there is aey, you 

2 5 knaw, slight leakage, we will use either a procb::t 

1 called kaowool, it is a oaranic/>Oll 11Bterial, to fill 

2 in a gap; or this picture acblally slXlW9 that dear 

3 axm:l:imtor opcayi:q a procilct called water glass, or 

4 eodi.un sil..i.c$!1'1, which is just a sticky l!Bterial that 

5 will tx:n:I to the dear surface and seal it and ptel!Blt 

6 aey ~ of 1-lraga. 

7 Q. And are those industry best practioes for sealing 

8 doors? 

9 A. Yee. 

10 Q. Okay. I want to talk naw about the offtakes. 

11 Are those depicted on Exhibit 40, page 2? 

12 A. Yeah, the offtalcag are depicted here at l'lmier 4 

13 en this di.agram. 'Iha diagram doeen' t give you a very 

14 ~ radi.tien of the offtakes. If we look at --

15 Q. Picture 8 on Exhibit 40, does that shaw the 

16 offtakes? 

1 7 A. Yeah, Pictllre 8 is - this is a tqisi.de view of a 

18 battery and you can see the varioos afft:akes <bin either 

19 side. So this is a - this is css of oor typical oaka 

2 0 bat:t:erla!i where you have a o:illector llBin en both sides 

21 of the battety. 

2 2 So llDSI: of the l:at:l:e:d.e!I, niao of the 10 

2 3 l:m:terlee at Clairton, have ofEtakes en both sides, 

2 4 plSt>ar si.de and cake side. 

2 5 Battety C is raier, a diffexa>t tectinol.OQll'. It 
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1 has only offtakai en css side of the oaka battei:y. 

2 ait the off take, as I l!&lb.ooa:l before, that is 

3 >i1a'E! the fool gas that• s ~tad ciJrilq the rourse of 

4 the oc»cing prooees exits the coke oven an:i flows through 

5 the offtake into the fool gas <Dl.lectien SJ1Sbim or the 

6 o:illector main. 

7 Q. And does U.S. Steel e!!ploy practices to reduce 

8 emissions f ran the of ftakes? 

9 A. 'i'isl ai. 'Iha - it• s kin:i of a t:..o-piase prooees. 

1 0 'Iha lany mr operator, or the coal diarging mr 

11 operator, is~ for ensurin; that the cap en 

12 top of that offtake is sealed. 

13 After he has inspected the offtake prior to the 

14 charge, the -- an:! there's also a patchinq crew that's 

15 ~ for patching that oven. 'Iha Clfftakas are 

16 clesi_g<al -- it's a nassive systen -- and the afft:akaa 

1 7 are deaigned, where the goosen;c:k slides into the fool 

18 gas oollectien main, 11le!:e' s a slip joint that allCJWB 

1 9 for eoopansioo an:i oontractien an:! for that pipe to IOO\le 

2 0 in:IEpm::mt of the o:illector main SJISbim. 

21 l\nd then again, where the offtake pipe goes <bin 

22 into the battery, there's a slip joint there, arxi that 

2 3 allCJWB the battei:y to exparrl an:i oontr.lct with arbient 

2 4 taq:Jarab:ma fluctuaticne or rain or SCJtBt:hin;1 that would 

2 5 charge the thental gnidient. 

1 Q. And can you explain, just in very general terms, 

2 why that expansion and contraction is neoessary to be 

3 able to occur on the batteries? 

4 A. Yeah. As the ~ en the l:at:tecies 

5 charge with, you knaw, with arbient weather or rain, 

6 heat:in;J and oooling cause9 that eiipanai.ao and 

7 cantrac:tion, so you've got to alloN' for roan for 

8 mMm!nt. So there are soft seal joints, arxi there's a 

9 groq> of people that are ~ for neintaining and 

1 0 ensurin; that there is no leakage f:can th:>se joints. 

11 Q. So U.S. Steel has erployees whose jcbs are to 

12 \oOrk to prevent fugitive emissions fran offtakes? 

13 A. Yee. 

14 Q. And what is used to seal the offtakes to prevent 

15 those emissions? 

16 A. It's typically either a mxi 11Bterial; or at the 

17 joints, we use a packinq ll'Bterial . 

18 Q. Okay. On this picture, page 8 on Exhibit 40, 

19 there's a large structure in the tcp rnid::ile of the 

2 0 photograph that's a dark gray. [b you see that? 

21 A. Yes. 

2 2 Q. What does that depict? 

2 3 A. Picture 8 is acblally a ~ctien of the tqisi.de 

2 4 of Battery B. Ard what yt>.1 can see en the left-harxl 

2 5 side of Picture 8 is the very top of the coke-side 9l'8i 
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1 oo B Bat:tmy. 

2 Q. Okay. And then what about the tall cylindrical 

3 chimney in the top middle ot the photograph? 

4 A. '.lhe tall cyl.i.rxlricsl ~. that's the 

5 ant:wtiai stadc. far Battery B. 

6 Q. Okay. I want to move on to soaking, which we've 

7 also heard about throughout this hearing. Is the 

8 soaking emissions point depicted on Exhibit 40, page 2? 

9 A. Yeah, the soaking eni.ssioo is tefermca:I. here as 

10 N.nber 5. J\nd what soaking eni.131<1.oos are, at the 

11 ooo:::lusioo of the colcEHnald.rg c:.cle, the oven will be 

12 isolated fran the fC1ll gas ooll.ecticn systsn. 

13 Youd:> that using the danper, the dauperinq 

14 systan in the off take. So Pl close the danper diBh. 

15 ~ isclat:ee the oven fran the fC1ll gas =11actioo 

16 systan. 

1 7 J\nd at that paint in tine, each 009 of the 

18 offtakag has a cap, arx1 yai put that cap into the 1.p 

19 positioo if ya> - ya> can see a picb.Jal of this if yai 

2 0 refermce Picb.ma N.nber 11. 

21 Q. And on Picture Nur!ber 11, which one of the 

22 offtakes is open as you've described? 

23 A. 1f yai 1oo1t t.cwards the right-hand side of the 

2 4 i;ix>tograpl, yai can 9B0 bio of the afftalces with the cap 

2 5 in the 1.p positioo. 

1 It looks like 009 is an oven that had just been 

2 plSha:I, arx1 then to the right of that is an oven that is 

3 a=mtly in the soaking positioo. So that's probably 

4 the~ oven that's going to be plSha:I. 

5 Q. And can you explain, in just very general terms, 

6 the idea behind soaking, why it's done? 

7 A. Soalcing is -- as I said, at the ooo:::lusi.oo of the 

8 ooJce.mak:ing c:.cle, the oven's oolcecl <lilt. You cpen -

9 yai l:asiaill,y isolate that oven fran the fC1ll gas 

10 systan, bJt there may still be saoa residJal gases 

11 <DDin;J off of that oven, so yai cpen the cap. 

12 'lhe 9<"""' slnJld ignite, arx1 Pl sit in that 

13 axxii.tioo, J:as.kally at the erxi of the ook:ing c:.cle, 

14 'lmtil it's till& far the plSlier nm to cam thnJ.lgh the 

15 oven. So it's baslcaUy ~the oven far the 

16 pl.!!hing prno;!BS. 

1 7 Q. And is pushing the last fugitive emission point 

18 depicted on the diagram that's Exhibit 40, page 2? 

19 A. Yeah, p.ishing is NI1tlar 6, and it's bwically a 

2 0 real rough ren::ii.tioo in this i;ix>tograpl, just basically 

2 1 pl.!!hing the caJce with the nm oo the p.islier machine 

2 2 thnJ.lgh the cpen d:lar al the p.islier side' <lilt the cpen 

2 3 d:lar Q'l the caJce side, arx1 into the catd\ ba>c. 

2 4 Q. Mr. Rhoads, are there any alleged pushing 

2 5 violations in the enforcernent order that's the subject 
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1 of this al'{:eal? 

2 A. N:>. 

3 Q. Okay. Number 7 on your diagram you mentioned is 

4 the battery stacks; is that oorrect? 

5 A. ht's ooaect, :yes. 

6 Q. Are there any alleged battery stack violations in 

7 the enforcement order that's the subject of this al'{:eal? 

8 A. N:>. 

9 Q. Okay. Mr. Rhoads, did you hear testimony earlier 

10 in this hearing about a CITE Program that's been 

11 employed by U.S. Steel at Clairton? 

12 A. I did, ~· 

13 Q. Are you familiar with that program? 

14 A. I an, :yes. 

15 Q. And can you explain what that is? 

16 A. Well, the CI'lE Progz:an, to ..mm the cnmty 

1 7 ~"'8:1 earlier dJriilg tlmr testinaly, was acb.Jally 

18 the cMnl.cal.e an:! utilities CI'IE Progz:an. 'l1ere was 

19 fpi'Cif.i<> I!B'ltioo mode to the uder:--40 t:ean, the urxiet-20 

20 t:ean. 

21 1h>se am teens that wer:e famed in the chmic:al. 

2 2 byprociJCt, gas prQOOSSi:r:g porti<n of the plant. .And 

2 3 that was when we were ~ to goat our clean coke oven 

2 4 gas, fuel gas st:resn, i.n:ler 40 grains of ll2S and then 

2 5 ~y, i.n:ler 20 grains of 112S. 

1 'l1ere was a week-laig training progran that was 

2 daYal.q:lEd far our d'eni.cals arx1 utili ti.es ~t:ioos 

3 persainel w!2m they wool.d sit in a class far a week arx1 

4 l::asicslly exparx:I thoir pr:IXESB krowled;ie ~ this 

5 ve;!lr.-lag, pretty te:imicsl training progran. 

6 Q. And what does CITE stand for? 

7 A. CI'lE staim far a:ntinJous :i.lrprovelBlt to the 

8 envircnnent. 'l1ere is acb.Jally two verai.<ns of CI'lE at 

9 Cl.ai.rtoo. 'l1ere is the C'hBnicBls' utilities W!rSi.an 

1 0 ...ru.dl I just discussed, and we also deueloped over the 

11 years a ook:ing CI'IE Progz:an wh:i.dl o::risi.sts of a bo-da:y 

12 training w!2m we put our caking battery c:p!PltialS 

13 persainel throlqi a bio-claii training program. 

14 It's very oper:::ific to the ooka ~' coke 

15 l::attecy qiemtioos, arx1 it's ip;cifical ly a:ined at 

16 teachirig our qieratars, ya> krow, hew tleir jci> inpects 

1 7 the process arx1 hew what they d:> minimizes the :inpact of 

18 fu;i.tive alliss:l.oos. 

19 Q. That CITE Program related to the batteries, has 

2 0 that been updated over the years? 

2 1 A. Yeah , wa acb.Jally just recently qmt.e:i that. 

22 wa qmt.e:i it dJriilg the course of late 2016, early 2017 

2 3 ard had, in the latter part of 2017' start.Ed training 

2 4 eme of the new ~ that wa were hiring. 

2 5 Q. And was that update done before U.S. Steel ever 
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1 received the enforcement order that's at issue in this 

2 case? 

3 A. Yes, it had beBl starta:1 in 2016 and antirurl 

4 through 2017. 

5 Q. And why did U.S. Steel update the CITE Program at 

6 that time? 

7 A. B:!calJse ll6 re:x:gnittd that - were hirinJ a lot 

8 of nsw persa!l&l. and the need was great to ensure that 

9 these new ~ were amed with the tools, the 

10 ·pr.ooess kmwled;1>, the jci> lan<led;1>, and the 

11 interact:i.al of the 0.0 to :i.nprcMa oor :fu:;p.tive mTlssial 

12 perfCl'.lll;lfJ::>!. 

13 Q. Who teaches the CITE Program for the batteries? 

14 A. We have a OCllpl.e of retired u. s. steel managers, 

15 b:>th of 'lilich had well over 35 ~ of active setvioe 

1 6 tine with U.S. steel. Both spent rrcst of their careers 

1 7 in the cclc:i1q and cclc:i1q and h1ating gw.p3 in the 

18 facility. 

19 Q. We had talked ear lier that there are 10 batteries 

2 0 at the Clairton plant; is that correct? 

21 A. Yeah, thate am 10 bat:t:m:ioo with 708 slotted 

22 """""· 

2 3 Q. Those 10 batteries, we've heard sane testirrony, 

2 4 there's differences in their age; is that right? 

25 A. Yes. 

1 Q. What is the newest battery? 

2 A. '!he newest battm:y was Batt.ecy C. Batt.ecy C was 

3 OCl1St:ru::te:I fran 2000 to 2012. Battecy c starta:1 

4 q:ierat:i<n in 2012. 

5 Q, And can you tell us a little bit about the 

6 construction process that was involved for Battery C? 

7 A. Yeah. Battecy C was essmtially what ll6'd 

8 CDlSider a f~ o:nst:ructial project of a new 

9 battecy. So what I maan by that is, ll6 t:asiaill.y had to 

10 excavate and o:ristru::t fran the fwmaticri of the unit 

11 ~-

12 So it involved doing all of the aincrete, civil 

13 ...:mt to install the strucblre' and then basically 

14 ruildi.rq the ~ for the heating systsn urxler 

15 the batt.ecy. 

16 We b.Ji.lt the entire batt.ecy out of silica brick 

1 7 called a sing:le collector llBin battecy. So - inBta1led 

18 all the foul gas hardllng systsre; and as part of that 

19 project, we also :install.Ed a l.ow-eni.BBicn q.iendl tower 

2 0 with the l:att:my. 

21 Q. And ai:proxiroately how long did it take to 

2 2 construct Battery C? 

2 3 A. It was a f~ oc:rist:ructial prr;>Oll!IS, rut 

2 4 anstructien was ~ <iJri:lg a period of tine in 

2 5 2009 de to the si gnlfi oant eoooani.c m::a;sicn. 
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1 Q. How does 83.ttery C differ fran the other 

2 batteries in terms of size and technology? 

3 A. Batt.ecy C is tha newest batt.ecy in N:lrth ll!erica. 

4 It has the .test available t.ednll.ogy fran an 

5 envircn1Ental pn:fomarxe starq>aint. 

6 It has the pateltad, prawn .itrliv:i.dual oven 

7 control systsn. So eadl ovm is urxler inlivid.Bl 

8 ~ control en the batt.ecy, all 85 ouens. 

9 Q. D::l the air enissions limitations on the C 83.ttery 

10 differ fran the limitations on the other batteries at 

11 the Clairton plant? 

12 A. ~do, '.>"'S· ~am mxe stringent. 

13 Q. Okay. And do you know why that is? 

14 A. 8'laluse it's a,_. batt.ecy with the .test 

15 available t:edlool~. 

1 6 Q. And are you aware that, for purposes of this 

1 7 ai:peal, the D9partrnent did a calculation of the worst 

18 performing batteries in the first quarter of 2018 using 

19 the rrethodology that the Departrrent created in the 

2 0 enforcement order? 

21 A. I'm aware of that, ~· 

22 Q. And are you aware that Battery C was identified 

2 3 as one of the two worst-performing batteries? 

24 A. Yee. 

2 5 Q. How do you think Battery C's performance cx:mpares 

1 to the other batte ries? 

2 A. It's better fran an eni.ssiais starq>aint than all 

3 of the other batbeciea . 

4 Q. I want to change topics and look at Exhibit 52. 

5 Exhibit 52 reflects a consent order between United 

6 States Steel and that the D9partrnent entered into on May 

7 7th, 2018; is that correct? 

8 A. Yee. 

9 Q. And were you involved in this consent order? 

10 A. Yee. 

11 Q. Did you sign it? 

12 A. Yee. 

13 Q. Mr. Rhoads, I want to talk to you a little bit 

14 about the regulations at the Clairton plant. 

15 How do those regulations cx:mpare to other coke 

16 plants in the country? 

1 7 A. ~ am the rrcst stringent ~tiais in the 

18 a:uitzy. 

19 Q. And can you give us sane idea of how many 

20 standards or regulations that Clairton is subject to or 

21 has to meet on a daily basis? 

2 2 A. Yeah. We have inspectm:8 in the facility en a 

2 3 daily l:asis, as YQ1 've heard testimxly <iJri:lg the 

2 4 earlier portiais of these ~. We have County 

25 Heal.th~ ~- We have~ 
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1 ~m. Wa have Veolia ~ CXIL'dcting 

2 inspeot::i<Ds seven d3yB per week. 

3 In ad:li.ticn to that, "" have the a:nt:inxJus 

4 qiac:i.ty rrali.tors en all 10 battety o::ntiuatioo stadcs. 

5 So wa literally am Bli>ject:e;I. to 1:hcusarrls of 

6 ~f:l]S wery clay. 

7 Q. And can you give us a sense of all the different 

8 pieces of equiµrent that l'oUuld be inspected on a given 

9 day with the different inspectors who are at the plant? 

10 A. It's a 11BSS1ve volute of equipra'rt:. Wa have 708 

11 slotted CD1<e owns, each OllB'I has two doors, so that' s 

12 1,416 doors. 

13 Mist of our bstteriee have two Offtakes. Wa have 

14 aver 1,300 c£fl:alces. Eadl O\IB'I has four lids with the 

15 ~of Battecy C. 'lhere is a fifth part.al 

16 ocrn.ctioo f= - wtsre the U-bile e<p>l..izirg car OOoks 

1 7 1.p. So thare am teris of t:hcusards of points that ai:e 

18 inlpacted oo a typ:i.ail clay in eclti.ti.ai to the a:nt:inxJus 

1 9 qiac:i.ty rrali.tors <Xl the stadcs. 

2 0 Q. Were you present during Mr. Kelly's testimony at 

21 the beginning of the hearing where he said that nowhere 

2 2 i s 100 percent cx:mpliant? 

23 A. Yee. 

2 4 Q. What types of things can cc= to prevent a 

2 5 facility like Clairton fran reaching 100 percent 

1 cx:mpliance? 

2 A. li!ll, ~ eq.riprEnt aieen•t fooctioo as 

3 it's~ to. Cb!iously, with 1,416 doors, that's a 

4 significant volute of eq.riprEnt. 

5 a.it in ad:li.ticn to equ:ipm:lt not functiatitg, 

6 atbi.ent weathor cc:rrli. ticns -- the plant is rut in the 

7 cp;n, ootsida - so, you knew, sigaifkant rainfall 

8 e.ients, s:tgnifiJ'.iant arbi.ent tmper"d.t:llm dlanges, 

9 variation in ooa1 cl.a to signifia...¢ rainfall events and 

1 0 ooa1 llDisblre, a lot of vati.abilit;y goag into all of 

11 that. 

12 Q. In addition to all of the \'oUrk practices that you 

13 described earlier in your testimony, has U.S. Steel done 

14 anything rrore recently to help improve and maintain its 

15 cx:mpliance rates at the Clairton plant? 

16 A. Yeah, wa've <be eare pretty significant projects 

1 7 just CNer the ccurse of the past l!EM!ral. :years. 

18 I will go bade to 2013. 'ii> installed two rsw 

19 ~esion cpench towers <Xl Bat::terias 13, 14, 15 and 

2 0 19, 20. 'lhe total cost of that project was 

21 ~l( $60,000,000. 

2 2 CMot- the a:uma of the past SEM!ral. :years, wa 've 

23 been erigaged oo elld-flw npo:ir oo our Bat:tm:i.es 1, 2, 

24 and 3. Wa am _,,adrug $60,000,000 in total spent on 

2 5 that parti.o.llar project. 
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1 Q. Is that project the result of the 2016 Consent 

2 Judgment that we've heard about in this hearing? 

3 A. Yee, it is. 

4 Q. Okay. 

5 A. In ad:li.tion to that, wa arn a=ently erigaged in 

6 npl.acing throu;itHlall refractocy <Xl &tteries 19 and 

7 20. 'lhat project will be about $16,000,000 at 

8 =ipleticn. 

9 In ad:li.tioo to that, we have been <:bing a lot of 

10 WOJ:lt in our coke O\IB'I gas desullux:izatic:n facility. Wa 

11 acbJally dlarge:i eare of the intemal.s in ona of the 

12 prcc:ess ooi. t cparatiaig tbare, ma. a algU£i.cant 

13 m::ilction in ~ allfi.de oonts:it in our clean fuel 

14 gas, coke O\IB'I gas. 'lhe cost of that was about 

15 1,000, 000 b..dcs; so mrll sreller than the others tut a 

16 very ru goif1 wnt :inp>et in tenn9 of &:12 sn:i.ssioos, not 

1 7 just at Cla:irt.on tut across all of our plants in the Mn 

18 v..116!(. 

19 Q. I want to turn now to the enforcement order that 

2 0 is the subject to this appeal. Are you familiar with 

21 the corrective action that is contained in this 

2 2 enforcement order that is in addition to the penalty? 

2 3 A. I an, :yes. 

2 4 Q. And do you have a general understanding of how 

2 5 the baseline calculation and the two quarters of 

1 cx:mpliance derronstration l'oUrks? 

2 A. I do, :yee. 

3 Q. What's your understanding? 

4 A. li!ll, ll!f u r::e:sta:clirg, the cal.ailatioo is 

5 b<a:io3lly brokSl into two parts. It's going to be a 

6 portion of the cal.ailatioo, = abrut half the 

7 cal.ailation, is going to be based on fugitive anissial 

8 perl'ornai:n;!, and the otter half of the cnloililticn is 

9 based oo 20-peroent stack catpl.i.aD::Ja based on the 

10 a:ntinuoos cpic:i.ty rrali.t= ~. 

11 Q. And so half of the baseline includes battery 

12 stack canpliance? 

13 A. Yee. 

14 Q. Are there any l:Bttery s tack violations in the 

15 enforcement order? 

16 A. N::>. 

17 Q. And what does U.S. Steel have to do, to your 

18 understanding, to improve upon the baseline pursuant to 

19 the enforcement order? 

20 A. 'lhe baseline was established tr;,r the first <part.er 

21 of 2018's ~- I bel.iave it's 90.15 per<Ellt. 

2 2 1Vld i;:ursuant to the <><If~ order, U.S. steel l«1lld 

2 3 have to :inprove I.pen that per.famerr:e in the first 

2 4 q.iarter of 2019; and t:hn """9ecp3ntly , .... l«1lld have to 

2 5 :inprove I.pen that per.fcmanai in the eecx:ni q.iarter in 
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1 2019. 

2 Q. Okay. And what's the effect of using battery 

3 stack o::rnpliance to calculate the baseline? 

4 A. It signi.fioJlltly elevates the baseline baaiuse 

5 the tattecy sta:X cxnpl.i.aooa in the first q.arter of 

6 2018 was 99.34 per<Blt. 

7 Q. Battery stack o::rnpliance, is that governed 

8 already by the 2016 Consent Judgment? 

9 A. It is, yes. 'illen we ml:mB:I the 2016 cmsent 

10 Jlrl;Jrelt, we were in agmm&lt with the CClrrt:y Health 

11 ~ that we woold being the stac:ks to 98 .5 

12 percent cmpl.iarre. 

13 Q. Okay. And U.S. Steel was able to bring 

14 =npliance above that to 99. 384 percent? 

15 A. 1hat's oarrect. 

16 Q. That 99.384 percent was then put i n the baseline? 

17 A. Yes. 

18 Q. And given how close 99. 384 percent is to 100 

19 percent, does that make it more challenging to exceed 

2 0 the baseline on two successive quarters? 

21 A. Yeah, it nakee it sigaifiamtly nme dlal..lergiJ1g, 

2 2 hernuoo if there's dlted.aratial in that stac:k 

2 3 o::npli.ame pera!nl:aga frcm 99. 3 dJHn closer to 98 . 5 

2 4 percent, it' 9 !Jlinl to be very detrilrsl.tal to the 

2 5 o::npli.ame c:alOJl.atial. 

1 Q. And what's the penalty if U.S. Steel does not 

2 :improve its baseline once and then again in 2019? 

3 A. le have to idle cur two womt-parfcmnirq coke 

4 b!ltt:ei:i.es. 

5 Q. So what would happen if the first quarter of 2019 

6 o::rnpliance was 98. 9 percent and the second quarter was 

7 98.8 percent, so both of them above the baseline? 

8 A. le woold have to idle cur two worst-pai:fcmnin;J 

9 coke .b'ltteriee . 

10 Q. And why is that? 

11 A. 8'cal9a the seo::n:i <parter was worse than the 

12 first cµorter. 

13 Q. So even if U.S. Steel exceeds the baseline twice, 

14 it can still have to hot idle two batteries? 

15 A. 1hat's oarrect. 

16 Q. What if the first quarter of 2019 was 98. 9 

1 7 percent and the second quarter was the same number, both 

18 exceeding the baseline? 

19 A. ~ woold haw to idle the worse two perfa>:mizlg 

2 0 l:sttez::ieg. 

21 Q. And why is that? 

2 2 A. Becauw p.i di.cD • t rra1ce an :i.uprtNanent the 

2 3 ~ seo::n:i <parter. 

24 Q. What if there was a scenario where U.S. Steel 

25 inproved its fugitive emissions o::rnpliance two times but 
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1 the CD1S or the battery stack o::rnpliance decreased but 

2 stayed above 98. 5 percent, is there still a scenario 

3 where U.S. Steel would have to hot idle two batteries? 

4 A. If we di.m't 1M!et the S\b!e:p!nt :inprovirg 

5 q>art.ers, yes, we woold have to idle the two worst-

6 performirq coke bBt.ter.le3. 

7 Q. IX> you have concerns about how this baseline 

8 calculation is structured? 

9 A. Yeah, I had signi.£ioant. ccooems with hat the 

10 baseline was strucb.tted. '.Iba baseline oa1m1aHrn 

11 <lSSE!lltially pmli2El9 u. s. Steel for :inprovirg above the 

12 98 or the 98.5 :pem:snt in the 2016 Coosent ~. 

13 Q. I want to talk a little bit about Battery B, 

14 which we've heard about throughout this hearing. When 

15 was Battery B constructed? 

16 A. B Battecy was caistzooteci in 1982, it started 

17 cpacaticri.. 

18 Q. How many ovens does B Battery have? 

19 A. SEMDty-five OIQJS. 

20 Q. And so it would have 150 doors? 

21 A. Yes. 

22 Q. 'l\..l::J doors on each oven? 

2 3 A. llh-bJh (affiJ:native.) 

2 4 Q. Are the B Battery coke-side doors different in 

2 5 any way fran the doers on the other batteries? 

1 A. Yeah, the Ba.ttecy B aiara are ~c:ally i.n:ier 

2 the emissicri.s shed for the pushiilq emissions c:xntrol 

3 system for B Battecy. So tlsy are ?iysicslly trrlemeath 

4 the shed stru::tme. 

5 Q. And was the shed sanething that was constructed 

6 purposefully? 

7 A. Yes. 

8 Q. Okay. And what is the purpose of the shed? 

9 A. '.Iba purpose of the shed is to CDl.la:::t the 

1 0 fugi. ti ve enismalB fran the pushing an:! tra'""2. cri. B 

11 Ba.ttecy. A side benefit of havi1lg that pushing emissirn 

12 c:xntrol shed, though, is the emissicri.s f:can the CJ)ke-

13 side <hlrs are ~ within that shed. 

14 Q. And can you explain in just general terms how the 

15 shed works to control air emissions? 

l 6 A. Yeah. '.Iba shed is a very large stainless st.eel 

1 7 stru::tme that ~ basically the whole coke side 

18 of Battecy B. kr.f emissirns that are ocm:ained in that 

1 9 shed are evao..iat.ed t:hrCJ..91 a cilCt ~ 1arge fans that are 

2 0 l;asiodl.y pulling those emissirns tmo.Jgh a bag hoose, 

21 arxl the bag house c:xnsista of -- ilim> am fabric bags 

2 2 al steel cages' llBl1Y of tlan, in this bag hruse. 

2 3 Am the fug1tiva emissioos am drawn throJr;jl the 

2 4 fabric bags, parl:i=l.ate natter is retDlled, an:! the 

2 5 cleaned air an:! naterial that has been evaruated fran 
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1 the shad exit a stadt al the bag hcuse. 

2 Q. So the shed is designed to control air emissions? 

3 A. Yes. 

4 Q. And what effects have you seen fran the shed? 

5 A. ~. the shed perfonmna> for pushing arr:! travel 

6 al B l!attmy, B B;!tl:ery is the ~t perfaxming 

7 colce battecy in the pl.ant f:can a ptl9h arr:! travel 

8 per&peel:i-, aecood only to c Battery' the newest arr:! 

9 Ceat tednology. 

10 Q. Were you here for the hearing when Mr. DeLuca 

11 testified that he saw the shed one time fran a road? 

12 A. Yes. 

13 Q. Are you aware of any road where you can examine 

14 the B Battery ccke-side shed? 

15 

16 

A. N:>. 

Q. How many years' experience do you have at the 

17 plant? 

18 A. I've been at Clairtai. for 17 ~. 

19 Q. D:l inspectors have to do anything differently to 

2 0 i nspect the ooke-side doors of the B Battery given this 

21 shed? 

22 A. '.Ibey do, yes. If pl starx1 at the rx=a1 point 

2 3 ~ pl wcul.d ~ doors, pl can't see the a:ike-

2 4 side doors al Battecy B. All pl CDul.d sae is the 

2 5 stainless steal. ~ f:can the shad. 

1 So in5paot:ora actually have to ?iysically be al 

2 the a:>ka-si.cl<! bench ~ the door machina travels arxl 

3 walk al.arq that bench in very close proximity to the 

4 doors to ~ the doors. 

5 Q. If we look at Exhibit 40 on page 5, would this 

6 help us get an understanding as to where inspectors view 

7 door leaks fran the 8 Battery ccke-side shed carpared to 

8 where they typically d:lserve door leaks? 

9 A. Yeah, this is a cliJlf<!mnl: batt.ery arr:! it's the 

10 plSher side of a different be.ttecy. B..tt the i;rntograi:h 

11 is taken f:can a pretty aimi.J.ar per&peel:ive of where the 

12 .inlplctor wcul.d fhysl.cally walk in a safe area. 

13 Cbvioualy, pl can't walk inside the path of 

14 travel of that plSher machine. ~t wouldn't be -

15 wcul.d not be safe, arr:! that is a rertr.i.cte:! area. 

16 N:iJCx¥ is allowed to walk in tlere. 

1 7 So >ilat the irllpectar ~y does is walk just 

18 outside of that plSher xail cbri11g their traverse wlal 

19 ~ are reirling battery doors. 

20 Q. Sc typically, an inspector would be standing near 

21 the bottan of this picture near the white area? 

2 2 A. Yeah, where pl sae the '®.te blod<s outside of 

23 the xail whe<e that plSher madline is ridi.:q al, yes. 

2 4 Q. And were you here in the hearing for the 

2 5 testimony about the Department's source testing manual 
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1 that says that door readings have to be fran 25 feet or 

2 rrore away? 

3 A. Yes. 

4 Q. And would this white area at the bottan of the 

5 picture generally be about 25 feet or more away fran the 

6 doors? 

7 A. Yeah, it's rroce than 25 feet """¥ f:ron the doors, 

8 yes. 

9 Q. Okay. The indi victual who's in the picture on 

1 0 Exhibit 4 0, page 5, where is he standing? 

11 A. He's actually standing al the bench, al that 

12 battery. 

13 Q. And when you are cbing door-leak inspections 

14 under the ooke-side shed, where cb you have to stand? 

15 A. Yoo have to starxl in that ......, prax:llni.ty, right 

16 al the bench. 

17 

18 

19 

20 

21 

Q. Where the indi victual in Picture 5 is standing? 

A. Yes. 

Q. So right up on the doors? 

A. Yes. 

Q. Would you expect to see rrore door leaks when you 

22 are standing right up on the doors =npared to when you 

2 3 are 25 feet or rrore away fran the doors? 

24 A. Yes. 

2 5 Q. Sc when Mr. DeLuca was asked several quest ions 

1 about the number of door leaks seen on the coke side of 

2 B Battery canpared to the number of door leaks seen on 

3 the pusher side of B Battery, is that an ai:ples-to-

4 ai:ples cxxrparison? 

5 A. N:>. 

6 Q. Why not? 

7 A. Because w1a1 pl are walJc:inq in very cl.oae 

8 praximi ty to the doors, pl can aaa mrl\ l!Dn!. Yoo can 

9 aaa even the atellast leaks. 

10 Q. Are there federal NESHAP standards that oover 

11 door leaks fran the B Battery ccke-side and push-side 

12 doors? 

13 A. '.l1iere are, yes. 'Iha msllAP encnrpasses the 

14 Entin> be.ttecy' both the plSher si.de arxl cake side. 

15 Q. And are those doors inspected on a daily basis? 

16 A. Yes. 

1 7 Q. Are they inspected 365 days a year? 

18 A. Yes. 

19 Q. And what is U.S. Steel Clairton' s canpliance 

2 0 pe:ccentage with those standards? 

21 A. ~ J:ux:lred percent. 

22 Q. Are there any B Battery coke-side, door-leak 

2 3 violations in the enforcerrent order? 

24 

25 

A. N:>. 

Q. Before U. s. Steel received the enforcerrent order 
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1 in June of this year, did U.S. Steel have any knowledge 

2 that the Department had concerns about the B Battery 

3 CXJke-side doors? 

4 A. 1'«>. 

5 Q. Are you aware of the requirement in the 

6 enforcerrent order that U.S. Steel can only have 10 leaks 

7 per rronth using a yard equivalent calrulation on the 

8 coke-side B Battery doors? 

9 A. Yes, I an. 

10 Q. And are you aware that U.S. Steel has to rreet 

11 this standard every rronth for the first six rronths of 

12 2019 or hot idle two batteries? 

13 A. Yes. 

14 Q. Did U.S. Steel participate in any way in a 

15 developnent of that standard? 

16 A. 1'«>, >oa did not. 

1 7 Q. When' s the first time you learned about it? 

18 A. Wien - received the 0"1f""""'8'lt order. 

19 Q. Mr. Rhoads, if you had an unlimited budget, is 

2 0 there any new technology that you CXJuld install to t:e 

21 able to decrease door leaks in the first two calendars 

22 of -- the first two calendar quarters of 2019 to rreet 

2 3 this standard? 

24 A. 1'«>. 

25 Q. Okay. Can you explain what causes door leaks? 

1 A. Well, as I irdiO>b'!l:l beface, door leaks are 

2 aaused just by the fhysi.cal a:nii.ticn that the door IlllSt 

3 p<!rf=n in. It's very hot, bJt then pl are reravilq 

4 that door BCJmt:iJms twice a day arxi ~ it. So 

5 it' B goUq thrQJgh m.gni.:fi.cant tlsnel shock during the 

6 o:::ursB of that. 

7 So the doors are ~of steel and cast 

8 inn arxi z:efractmy, bJt PJr SEBling Blrlace is a 

9 netal.--to-11atal sealing B\rlaao. Ard that' B the design 

10 of eJery door that I've ever seen in II!{ aamer . 

11 Yoo are relyizg en that l1Eltal--to-11atal sealing 

12 SU<faca to nake a seal; and for it to nake a seal, eam 

13 of the processe:I gas actually has to """"P' and oc:n:ienae 

14 in that sealing surfaca. 

15 Bit, yru iax..' samtines bEnnise of the :inpact, 

1 6 the t:hemal shodc, the abr:asim, pl iax.., saretines pl 

1 7 will have eam slight deter::i.oratia'l of that sealing 

18 SU<face . 

19 Yoo lcncw, >oa wad< very proactivel.y to seal that 

2 0 l4'. Bit just by natme of the neta1 -t.o-11etal seal, 

21 there's al.ways goiJq to be eam leakage. 

2 2 Q. And have you seen the data that the Department 

2 3 used to develop this standard that shows the number of 

2 4 CXJke-side B Battery door leaks over the last few months? 

25 A. I h<M>, yes. 
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1 Q. And do you recall seeing that, i n ai:proxbrately 

2 2017, the number of door leaks started to increase on 

3 the B Battery CXJke side? 

4 A. Yes. 

5 Q. And was there sare reason that this ocrurred? 

6 A. 'nere was, yes. 

7 Q. What was that? 

8 A. We di.d an investigatiol, l:EcallBll >oa ware aware of 

9 the 00.ter::iarat:ing p<!rfoaraooe, arxi as the - yru iax.., 

1 0 as >oa ware seeing an :in::rease ver:sua oor fecEral 

11 stanclan:I, >oa began an ~. ~t >oa cebemrlne:I 

12 was >4Bl >oa had - did the l.'E'bob:Ll,itatim en Battmy B 

13 fran about 2005 to 2009, >oa had reoeived a cnple of 

14 batdlee of bad castings that were pl.aced en the door 

15 frares en the a:>ke side of Bat:tety B. 

1 6 Ard what I nmn by bad castings, there ware 

1 7 actually defe:>ts in the casti:q that caused cra::1cs to 

18 f=n in the top oamers dJe to all of the heat stxess en 

19 that side. 

2 0 Ard >4Bl the cra::1cs fomai, ~ c:penad l4' to a 

21 point where >oa had a very diffiall.t time llElking ~ type 

2 2 of a t.srpormy :cepair or SEBling tlan '4'· We attmpted 

23 to weld than; bJt ~it is a CBSt:ing, it is very 

2 4 diffi.aJJ.t to weld. 

2 5 So - el'lde:l. l4' having to order rel cast::iJjgs' ard 

1 >oa are OlETOltly engaged in a project of about 1.5 

2 miJJ.ial c:bUars in ""'l'9'ISE' to replace SEM5!<al of those 

3 bad aurt:ings. 

4 Q. And did U.S. Steel start that process of 

5 replacing these castings before it ever received the 

6 enforcement order? 

7 A. Yeah, >e started it in early 2018. 

8 Q. And when you started that process, was U.S. Steel 

9 still 100 percent ccrnpliant with the NESHAP standards? 

10 A. Yes. 

11 Q. And why was it that U.S. Steel started the 

12 process anyway? 

13 A. ~ >oa saw the c:1etm:iorat:ic and >oa ware 

1 4 wotlcing to :i.nprove and get bade into the :cange of 

15 ensuring that >oa are well ab:M!, weU heyald =rpl.iaooe. 

16 Q. What kind of work is involved in replacing all of 

1 7 these castings under the shed at the B Battery CXJke 

18 side? 

19 A. It' a a very s:ignifioont process. Yoo have to 

2 0 take biO eKtadad oot:ages en Battmy B arxi Battmy C 

21 bemuse pl actually have to g;> in undea&>th the 

22 ~side sOO:l. 

2 3 Yoo hiM> to Wl:lZk fran the q..>enc:h air tzacks ard 

2 4 pl have to rercve a :b.x:k:stey. Yoo have to rmr:lllQ both 

25 the door frares with a crane, very large lifts, very 
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1 trid<y rigging bec:eu9e you'w got very l.imi.ted space to 

2 'l<Orlc. 

3 Yoo acbJally have to dress the refm::tmy 1.p 

4 behirx:i those d:lor f"'""" castirgs. le <i> that typically 

5 cl.Iring the SLbl!lar::plnt - follaring the :r:emval. 1\r:d 

6 then you have to t.ake another outage, replace the 

7 aost:ings, :ceplace the bldcstay. Yoo have to weld all 

8 that bad< into pl.ace and then you have to :ceplace all 

9 the mfm::tmy behind the clo=-frare aJStlngs. 

10 ~y. to :ceplace two d:lor fall&!I, it takes 

11 abCll.lt tl1N& to four weeks. 

12 Q. How long has U.S. Steel been working on this 

13 project? 

14 A. Ilia have bem worlting oo it e:i.n:E early 2018. 

15 Q. And when do you expect to be canpleted? 

1 6 A. Ant:i.cipitn having the 'l<Orlc that we want to get 

1 7 cble <nlpl.eted by abCll.lt the mi.cXfle of 2019. 

18 Q. Okay. So it wcn't be canpleted in time for U.S . 

19 Steel to have to meet this new B 83.ttery coke-side, 

20 dcor-leak standard that can result in hot idling twc 

21 batteries? 

22 A. 10. 

23 Q. Even when U.S. Steel =ipletes this project, do 

2 4 you expect that you will be able to meet a 10 door-leak 

2 5 per rronth , B 83.ttery coke-side standard on a regular 

1 basis? 

2 A. N'.>. 'lhe t:ech:lclogy doesn't~ that g:i.VS1 

3 the neta1 -to-1Detal. d:lor seal. 

4 Q. Have you tried to meet this standard since the 

5 enforcement order was issued? 

6 A. le have bem trying, yes. 

7 Q. Have you been able to? 

8 A. le'w bem ~ to this point. 

9 Q. IX> you have concerns alx>ut this standard? 

10 A. I have sig>ifimnt oca>ez:ns abC11.1t the stardard, 

11 yes. 

12 Q. Why's that? 

13 A. Be;aise if I dal't m!St the standard, I have to 

14 idle two CXlke mttm:i.es at Clairtal. 

15 Q. How many total coke batteries are at Clairton? 

16 A. 'llan. 

1 7 Q. If you meet the twc successive quarters of 

18 :il!proverrent above the baseline and you have one rronth 

19 where there's 11 coke-side door leaks on B 83.ttery, what 

2 0 is the result under the enforcement order? 

21 

2 2 bB:ttel:i.e9 at Clairtal. 

2 3 Q. can you tell us what hot idling means in very 

2 4 general terms? 

2 5 A. Yeah. Hot idling is ycu stq> ~ coal to 
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l the cake Olll2rlS. Yoo push all of the ool<e Cll.lt of the 

2 cDke ova'lS and you basically sit and haat -- OCl'ltin.Je to 

3 haat the battery absent 13r¥ coal and cDke pr:ocliotial.. 

4 Q. Are there reasons why, as a coke plant operator, 

5 you want to avoid hot idling batteries? 

6 A. Yeah. Hot idling <Des si.gnif.iamt themal datage 

7 to the refm::tmy which the battecy is o:nstructad of 

8 and, you kncW', we 'w seen evidence in all inatal'.lceB 

9 >d'6!<e we've taken cake bat:l:eda9 to idle h:>t status of 

1 0 significant thema1 datage and that results in 

11 aignifkant envi=m!ntal pez:fametlOQ ~tiai. 

12 Q. Are there certain batteries that you expect wculd 

13 not be able to withstand a hot idle? 

14 A. Yes. 

15 Q. And what type of batteries wculd those be? 

16 A. Our older tl1N& neterer:1 batteries, Batt:e:cia; 1, 

l 7 2, 3. I have sigai.fican:t cxnEm with 15. 

18 Q. And so that concern would be similar to the 

19 testim:my we heard fran Mr. Clark just a few minutes 

20 ago, that hot idling Batteries 1, 2, and 3 could 

21 permanently destroy those batteries? 

22 A. Yes. 

2 3 Q. Has U.S. Steel experienced this type of 

2 4 deterioration on batteries with a hot idle process 

25 before? 

l A. Yeah, we have. Bll±e:iae 13, 14, and 15......., 

2 taken to h:>t idle in 2009 as a result of the sigol£i.cant 

3 a:xl'lCJllic .xec:sasl..cn that took place c:bring that pericxi of 

4 tin&. 

5 Whe1 we :brcu;iht those hatted.es Cll.lt of idle hot 

6 status, them was a 1<tg>ifi.csnt deteci.cz:abat in 

7 envi=m!ntal p?l:fmmaooa dJe to the resulting 

8 refm::tmy datage. 

9 Bat1:lel::ias A and B at Cll.lt' Granite Ci. ty facility 

1 0 dJring that sallE! pericxi of tin& were also taken to an 

11 idle h:>t status, es-'lt:l.ally """"'1ted in ~ or 

12 ~ datage to those bi¢teriae, and we enled 1.p 

13 having to sl:ut these assets <ilwrl dJa largely to that 

14 datage. 

15 Q. Have there been rrore recent situations where 

16 you've taken different steps to avoid having to hot idle 

1 7 batteries? 

18 A. Yes. 'lhe t:tmxlawn in the steel :ilrllst:ey in 2015 

19 was not <pita as .....-e in steel-dsmttl uagni.b.rle, rut 

2 0 we did idle Cll.lt' Gtanite City qiraratlJJ!)s. In 2009, we 

21 idled Granite Ci.ty and Great Lakes both. So we took 

2 2 nme - had nme assets idled dJring that period of 

23 tin&. 

2 4 But in 2015, tbare was anoth:!r pretty aignifiamt 

2 5 d:lmtum in Narth Jlreri.ca steel d3mrx:I; and at that 
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1 tine, I "9S asked to put a plan together to i.clle 

2 ~ at Cl.aiitcn. 

3 In l.ie.t of idling l::e.tta.des at Cl.a:irtal, we took 

4 a di.fferB>t a:ltarnati.ve and ..,. actually did satethiJlg at 

5 C1.a:irtai in 2015 that had never been d::rle durllq D!i 

6 ipm, D!i career with U.S. steel. 

7 iB took two of our battery c:prr:ab.Ql!I to 36-mur 

8 CXlka inst:&>d. iB had to c:b a b.nil af design work to 

9 effect that and make that ~. b.It we did evecythin;J 

10 pos.9il>le to avoid idling tatteciea in 2015. 

11 Q. And what was the reason for that? 

12 A. ll<!callBB we dicb't want to do the s:4Jri.ficaat 

13 daaege and go thI.'otq, .mt we had gcrs ttircujl oaniJlg 

1 4 OJt of the 2009 i.dl.e mt pericd. 

15 Q. Did you hear testimony that the Dep.3rtment put on 

16 earlier j n this hearing about another roke plant in 

1 7 l'bnessen voluntarily hot idling its batteries for a 

18 five-year period and then restarting them? 

19 A. I did, :l/99. 

2 0 Q. And are you familiar with that? 

21 A. I an. 

2 2 Q. What do you recall happening? 

23 

2 4 after that i.clle mt tine period, that tlEy had 

25 ~ si.gri.fiamt ~in the ref~ 

1 and ~ slqrlficent dater.l:o<ation in tha 

2 envircrmntal. pattomBnel! of the facility. AIXi I recall 

3 tlEy paid scma pmtty at>stantia1. fines as a result of 

4 that. 

5 Q. I want to talk a little bit now about jobs at 

6 Clairton. What has the Clairton plant teen doing over 

7 the last few years with respect to hiring? 

8 A. ie •ve hired Cl\ler 300 iren and l«:llBl at Cl.a:irtal 

9 Cl\ler the last two and a hal£ :,ears. 

10 Q. Did you start that process before receiving the 

11 enforcerrent order? 

12 

13 

A. Yeah, we starte:i that proami in 2016. 

Q. If your plant is required to hot idle t..:; 

14 batteries, do you expect that to have an inpact on jobs 

15 at Clairton? 

16 A. Yes. 

1 7 Q. What would you expect to occur? 

18 A. I woold arrt:i.cipib> that we woold prci;abl.y have to 

19 lay off 50 to 60 pecple. 

2 0 Q. And why do you say that? 

21 A. Well, 1xcmme i.f :llOO i.cne cxice battmies, :llOO 

22 <krl't need tha iren and l«:llBl that cperat.e tlxise ocka 

2 3 batt:erlee ciJring the ooorse af the period of tine that 

2 4 :l/00 an> rDt diarging coal and pro:b::ing cclce. 

25 Q. I want to talk a little bit about the monetary 
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1 =sts of hot idling, and let rre back up. 

2 Cl:) you ronsider the enforcement order that is the 

3 subject of this appeal to just be a $1, 000, 000 penalty? 

4 A. N>. 

5 Q. If this enforcement order results in a crnplete 

6 loss of two batteries, are you able to estimate what 

7 kind of rronetary inpact that would have on U.S. Steel's 

8 Clairton plant? 

9 A. Yes, it woold be elbstantial . If we wm:e to 

l 0 pe%11B1Sltly lose two bat:tades , I woold esti.imte that 

11 that woold be $400,000,000 or possibly irore ~en 

12 the two ba.ttecies that .... lost. 

13 Q. And where do you cane up with those nl.llTbers? 

14 A. Well, we recently ooost::rooted Battmy C, so we've 

15 got very good CDlStructi.en est:iJml:es en .mt it woold 

16 take to~ that "'PJclty. 

17 Q. And is that how you derived the $400,000,000 

18 estimate? 

19 A. Yes. 

2 0 Q. What type of tirnefrarre would it take to replace 

21 two batteries? 

2 2 A. Well, in::luiizg pennittiiq, prci;abl.y four :rears. 

23 Q. And how de.es that amJunt o:npare to the penalty 

2 4 that is at issue in the enforcement order? 

2 5 A. It's 400 tines tha perialcy. 

1 Q. Would there be additional costs to U.S. Steel if 

2 it had to hot idle two batteries? 

3 A. Yes. 

4 Q. And what """uld those costs be? 

5 A. Well, we woold have to npiace the ocka that we 

6 woul.cb • t be pro:b::ing fn:rn t1xise battec.es am, 

7 cbvi.cusl. y, nplace the gil9llOll$ fuel and loss en 

8 ~ nMnJe sales. 

9 Q. And is the market today different than the market 

10 when U.S. Steel hot idled batteries in the p.3St? 

11 A. Signifi=ntl.y di.ffetent, :1t'!9h. U.S. steel is 

12 cperating all 10 of our blast ftm'laces in North i.u.nca 

13 for tha first tine in scma pericd of tine, so we need 

1 4 all the cclce. 

15 Q. And so would that have a greater inpact 

16 financially if U.S. Steel had to hot idle two batteries? 

1 7 A. Yeah, it woold have a trsisxlcus financial. 

18 inpect. h> ocka ~t costs woold be En::ID!OUS. 

19 Q. And have you calculated those CX>sts? 

2 0 A. Yeah. RlB'l the e:ifOI:Oelt&'lt order was initially 

21 issued, we did a very ra:gh ~tioo just looking 

2 2 at kind of the i.ncrme'ltal inpect to ti& facility . 

2 3 alt siale then, we've looked at - :J100 knoW', now 

2 4 that we've got all 10 blast fmnaoas fully c;pamt:.ia>al.., 

25 tha ~t coke exists an. tnmni:lus. It walld.be 

859 

860 



1 ~in the order af about $170,000,000, ~ 

2 again en which coke batt.el:ias .....:e takm to idle status. 

3 Q. And how does that crnp3re to the penalty? 

4 A. '!hat would be 170 tines ~y the 

5 perial. ty. 

6 MR. lll\IJSOJ: Thank you, sir. That's all I have. 

7 HEARIN:; OFFICER SIATER: Mr. Willis? 

8 cross-E:X!lMINATI<N 

9 BY MR. WILLIS: 

10 Q. Mr. Rhoads, you said that the U.S. Steel Clairton 

11 Coke Works is the largest coke facility in Arrerica? 

12 A. rn North llrerica. 

13 Q. In North Arrerica. Is there a larger one in South 

14 l\crerica? 

15 A. I d:Jn't know. 

1 6 Q. Are you part of any groups or associations of 

1 7 coke 11\3Jlufacturers? 

18 A. N::>t inte:matiooally, rx>. 

19 Q. You've l-.l:lrked internationally at other facilities 

20 owned by U.S. Steel? 

21 A. I have, lf'!S· 

22 Q. Were you required to be aware of the facilities 

23 in those regions, any carpetitors in those regions? 

24 

25 

1 

2 

3 

4 

A. In geriera1. lf9Bh. 

Q. So you were in Croatia for a while? 

A. N::>. 

Q. I'm sorry, where were you when you were abroad? 

A. Semi.a. 

Q. I'm sorry, Serbia. Is that the only coke 

5 facility that you are aware of in Fastem Europe? 

6 A. ~wasn't a coke facility in Se!:bia. 

7 Q. Okay. What was that facility? 

8 A. '!hat was lhited states Steel Sed:lia. It was an 

9 int:agrata:l sb3e1malci.oq cpm:atien. 

10 Q. Okay. So you went frcm a coke facility to a 

11 steel.making facility? 

12 A. YB9. 

13 Q. Okay. I'm sorry, are you an Allegheny County 

14 resident? 

15 A. N::>. 

16 Q. Where do you live? 

1 7 A. l'IOOlJJDrnlarxi Co.inty. 

18 Q. So you don't live anywhere near this facility? 

1 9 A. I live aboot a hal£ hour 8W1'.f. 

2 0 Q. Okay. If there was an exceedance of any of the 

21 opacity standards with respect to the Clairton Coke 

22 Works, 1-.1:Juld you be able to witness it fran your house? 

23 A. N::>. 

24 Q. Okay. Is there a camunity next to the Coke 

25 Works? 
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1 A. 'Iha Ci.ty af Clairtcn is ract to the Colee 'ibrlcs, 

2 lf'!Sh. 

3 Q. About how far? 

4 A. 'Iha city sits en the hillside adja<Ent to the 

5 Cl.airtcn plant. 

6 Q. What's the closest residential building that you 

7 can think of next to the facility? 

8 A. I d:Jn't know. 

9 Q. You've been to the facility? 

10 A. Yeah, tut I d:Jn't know what's~ versus 

11 ncn-rt.e:idEntial . I d:Jn't know who resic:Ea where. 

12 Q. Okay. Where do you source your coal? 

13 A. Wi! aooraa air coal parl<minatltly fran the 

14 Jglaladtian coal regi.en. So it pza:bninanUy OClles fran 

15 the Nartbam ~ region, which is here in 

16 ~lvouua , am sare CJentraJ. 1g>al..adlian coal which is 

1 7 in Wi!Bt Vi%g:inia, Vi%g:inia. 

18 Q. lmy particular vendors? 

19 A. Wa havQ rrul tiple ven:lors. 

2 0 Q. CO you have one that's larger than the other? 

2 1 A. N::>t mally. Wi! aooraa across rrul tiple ven:lors. 

22 Wi! are Oirn!l'ltly usirq aboot 26, 27 diffea;nt types af 

23 coal. 

2 4 Q. CO you have requirarents with respect to that 

25 coal? 

1 A. w. c:b, q.iality ~icat:icrlil . 

2 Q. What are those specifications? 

3 A. w. have ~ans for a nexinun llBSh 

4 cxntent, maxinun sulfur cxntent, nexinun llDi.sture 

5 cxntent. 

6 Q. Why is that? Why do you have those requirarents? 

7 A. It's rrostly for the q.iality af the coke that we 

8 are procb:::ing. 

9 Q. COes it have anything to de with the fact that 

10 you are using it in the steel.making process? 

11 A. Yas. 

12 Q. Okay. So this isn't the type of coal that would 

13 be used for a power plant; is that fair to say? 

14 A. N::>, netallt;rgical coal is t:wLcaliY a pretty 

15 opecial :rarge of bi. t:uninoos coal . 

16 Q. It is bituminous and not anthracite? 

1 7 A. '!hat' 9 o::=ect. 

18 Q. Okay. And when you put the coal into the ovens 

19 in a process, that's called charging; is that right? 

2 0 A. Uh-huh (aff".u:natl.ve.) 

21 Q. And you had these dears on either side of the 

2 2 coke ovens and we've been talking about the leaks that 

23 =re out of these ovens, what's ocming out? 

2 4 A. rurin;r wtiat portia'l of tho prtxlBflS? 

2 5 Q. D.lring the charging. 
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1 A. ~' ciJriJ1g the d>arging', a lot of m:llsbmo is 

2 being driven off. 'lhete will .be sane dJst fran the 

3 d>arging' prncas.s, bJt thece will .be sane i:aw cake own 

4 gas. 

5 Q. Okay. What are the cxinstituent chanicals of raw 

6 coke oven gas? 

7 A. I dcn't kn:>w all the 021Stituent chimi.cals. 

8 niem is be!rlzmle, ~ nethane, tal.uena, carlxn 

9 di.arich. 

10 Q. Could xylene be a part of that? 

11 A. Yes. 

12 Q. I'm sorry, what did you get your undergraduate 

13 in? 

14 A. OEni.ca].. ~-

15 Q. IXl you know if benzene is a carcinogen? 

16 A. Yes. 

1 7 Q. Ho.-1 about toluene? 

18 A. I'm not 100 percent positive. 

19 Q. Have you been to the top of any of these coke 

2 0 batteries? 

21 A. Yes. 

2 2 Q. IXl you wear any protective gear up there? 

2 3 A. Wien I'm in the :regulated areas 1JE¥n;1 the pinial 

2 4 walls en the cake b!lt:teci.es, yes, I ~ my ~ta 

2 5 persaial protectiwi ec:µipla1t. 

1 Q. And you've been in charge of safety at the 

2 Clairton Coke Works? 

3 A. I •m not sp>M flcall y respcna:i.ble for safety, bJt 

4 I haw aversight for the entim facility. So ~. the 

5 :results are mine. 

6 Q. So it's :iJrportant for you to make sure that 

7 anybody that's going to be on those batteries has 

8 personal protective equiµnent on? 

9 A. Yes. 

10 Q. And would any of that equiµnent be a respirator? 

11 

12 

13 

A. Yes. 

Q. Why would you have a respirator? 

A. Yoo are r:e<pind by the 03llA ~ governing 

14 cake aum c;pm<ticns to ~ mspi.;ratccy protectial in 

15 :regulated areas. 

16 Q. And why would that be? 

1 7 A. Becausa there is potential for ani.ssiais fran the 

1 B ooke-mllting ~ticn. 

19 Q. I'm sorry. Could you -- what does that mean? 

2 0 A. 'lhete is potential for ani.asittis fran ths cake 

21 battecy ~ticn. 

2 2 Q. So the potential for an emission fran the cnke 

2 3 battery operation requires you to have protective gear, 

2 4 specifically a respirator? 

2 5 A. Yeah, very similar to sane of our cxupmssaI" 
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1 l:uildi.ngs. 'llley are regulated areas also bEaiu9a 

2 there's poteitial for ani.ssi.cns in those areas. It 

3 d:Jesn't rrean tlece's ani.ssiais; tlece's potential for 

4 ernls!licr\S . 

5 Q. It's really about the exposure to those 

6 emissions? 

7 A. 'Iha potential for ths ""fXl'lUEB, yes. 

8 Q. Have you ever seen emissions fran the top of the 

9 cnke oven battery? 

10 A. Yes. 

11 Q. So the potential is real, it's not hypothetical? 

12 A. Yes. 

13 Q. If you lcxik to what you have as Exhibit 40, page 

14 8, is that a photo of the top of the battery at Clairton 

15 Coke Works? 

16 A. Yes. 

1 7 Q. Is that representative of all the tops of the 

1 B batteries? 

19 A. It's ~till<> of ths tq:> of B Battecy. 

2 0 Q. Okay. Can you see the shed on Battery B fran 

21 this photo? 

22 A. Yes. 

23 Q. Okay. Is it on the left or the right? 

24 

25 

A. It's al the left. 

Q. So it's a little bit obs=ed by the darkness of 

1 the photo; is that fair? 

2 A. Yeah, pl can see it. It's al ths left. 

3 Q. There's a shacio.-1 there? 

4 A. Yes. 

5 Q. In looking at this photo, I don't see any roof 

6 over the facility. Is there any roof on this facility 

7 over top of the battery? 

B A. No. 'Iha :i:tioto that pl are locking at dEpi.ct.s 

9 ths tq:>si.de of B Battecy. So pl can see ths afftalow 

10 al both ths plSher and ths cake sida and the lids. 

11 Q. And so any emissions that would =ne fran the 

12 ovens themselves and during the charging station of the 

13 ooking cycle, which oould potentially contain coke oven 

14 gas, would be emitted into the open air? 

15 A. ~t's o:>rrect, yes. 

16 Q. For the entire facility, how many pushes would 

1 7 you say there are a day? 

1 B A. Between 700 and 000. 

1 9 Q. What is the time interval between a push, 

20 roughly? 

21 A. It varies, d:p:!ixl9 al which battecy. 

22 Q. I.et 's say Battery B. 

2 3 A. Fifteen minutes. 

2 4 Q. So every 15 minutes, there's a push at Battery B? 

25 A. ~taly, yes. 
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1 Q. Even as we sit here new, there's a push every 15 

2 minutes? 

3 A. Yes . 

4 Q . In the mid:ile of the night, every 15 minutes? 

5 A. Yes . 

6 Q. Tuoenty-four hours a day, every 15 minutes? 

7 A. '.!hat' 9 =rect. 

8 Q. Since 1980 -- when did that battery begin 

9 cperation? 

10 A. 1982. 

11 Q. 1982. And you said the facility began work in 

12 1901? 

13 A. '.lhe facility started cpnatial - Clairtal l'brlcs 

14 started <pnatial in 1901 as an int:aJtal;a:I st:eellrelW1g 

15 plant. '.!he first battecy bj/prodlJ::t coke OllBlS .-e 

16 installa:i in 191B. 

1 7 Q. Are any of those original batteries still in 

18 place? 

19 A. No. 

2 0 Q. What is the oldest battery there new? 

21 A. 1, 2, and 3. 

2 2 Q. When were they installed? 

2 3 A. 'lhay started cpnatial in 1954. 

2 4 Q. Are you familiar with the Carnegie Way Program? 

25 A. I an. 

1 Q. Could you describe what that is? 

2 A. Cemeg:i.e ~ Progran is a oost-~ 

3 initiative. W3 basically eriga<;J> with the workforce 

4 l.ookir1g f= idaas to il1pCCM3 our pr<lCE'ES frcm evecyt:hing 

5 fran safety, ~tal, to our aist positicn. 

6 Q. Did that result in a 25-percent reduction in 

7 staff in Ppril of 2016? 

8 A. It depen:ls al what staff you are lookinq at. At 

9 Cl.airtoo speci£ioally, no. 

10 Q. What's the standa:rd life of a coke oven battery? 

11 A. It ~ al the ueinl:.almn;!. 

12 Q. What's the average life of a coke oven battery? 

13 A. .Again, it dEperxls al the mrlnterlacce that you 

14 perfcmn al the l::attecy. 

15 Q. Have you ever had an opportunity to shut down a 

16 battery at any of the facilities cwned by U.S. Steel? 

1 7 A. U1fartulately, I did. 

18 Q. Which ones would those have been? 

19 A. I pai:tinipated at the <rd of Battery ?Ud:Jer 2 's 

2 0 life in Cacy, Irxliana. 

21 Q. Okay. What about at Clairton Coke Works? 

22 A. Never at Clairtal, thanlcfully, no. 

2 3 Q. You rrentioned B3tter.y C. Did B3ttery c replace 

2 4 any batteries at Clairton Coke Works? 

2 5 A. It did. 
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Q. Which batteries did those replace? 

A. Bat.tedes 7, a, and 9. 

Q. Hew long were those batteries in place? 

A. 'lhay started q> in the 1950s, around 1953 = • 54. 

Q. You rrentioned scnething called foul gas. What is 

6 that? 

7 A. Ftul. gas is the raw ooke oven gas that is fOillBi 

8 fran the volatile procix:ts that cane frcm the ooa1. 

9 Q. Why do you call it foul? 

1 0 A. Bacl!lusa it's a Vf!!!rf dirty gas !lt:%&m, has a lot 

11 of 1-..avy ~and a=nat:ic ~. 

12 Q. What is a=ratic hydrocarbon? 

13 A. ~. tolueoo, xylene. 

14 Q. These are the sarre prcducts that could cane out 

15 of a door leak? 

16 A. It can, yes. 

1 7 Q. You rrentioned the CITE Program and you indicated 

18 that it was expanded to the batteries? 

19 A. At 9C11e tine, it was ""'JlEll'ded to the mttecias, 

20 ~. '.lhe =iginal CI'IE Progran at Cl.airtoo started, as 

21 I :i.n:lic:ated, in the dlani.csls and utilities cpnaticn. 

22 J\rd ttSl. it was later -- and I can't speci£;i.cally E1B¥ 

23 lh!n, rut it was _.:led to the ooke battecy cok:ing 

2 4 <pnatial. 

2 5 Q. You rrentioned that you had full -t.irre errployees 

1 working on offtakes to lll3ke sure that any leaks are 

2 sealed? 

3 A. Yes. 

4 Q. Notwithstanding those errployees and their work, 

5 do you still experience violations with respect to 

6 Article 21? 

7 A. Yes . 

8 Q. And I'm sorry, I'm going to go reek to the CITE 

9 Program. Is that still in cperation? 

10 A. Yes. 

11 Q. And you rrentioned that as a part of your plan. 

12 Let rre back up. 

13 As one of the requirerrents of the enforcerrent 

14 order, U.S. Steel is required to present the Health 

15 Departrrent with a plan as to how it was going to reduce 

16 Emissions; is that correct? 

17 A. Yes. 

18 Q. And as a part of that plan, you had rrentioned the 

19 use of the CITE Program for future training; i s that 

2 0 correct'? 

21 A. Yes. 

22 Q. Okay. Currently, how often is training given to 

2 3 operators? 

2 4 A. Wat type of tzaininj? 

25 Q. CITE training, CITE training. 
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1 A. wa are currently cxrxix:ting - ard it has var.i.Ed 

2 l:aa1oo of the holida,y tine period, bJt ""'""'been OOing 

3 at least ae CI'lE training class per week, cypi.cally 

4 four t.o seva'l ~in a class. So they're pretty 

5 SIBl1 cl1'l3SJ'.l:X>f easaims . 

6 Q. Okay. Is there any certification following that 

7 training? 

8 A. '!here's no ce:tif:iart.ian, just clccureitstioo that 

9 they'w oatpleted it. 

10 Q. Would you be willing to provide that 

11 doa.nnentation to Allegheny County Health Department if 

12 requested? 

13 A. I• d haw t.o :ceview that with 11!f CDlllSel.. 

14 Q. Okay. When Battery C was first installed, were 

15 there any issues with respect to its emissions? 

16 A. Yes. 

1 7 Q. What was that problem? 

18 A. Cl1aJ:g:itq eni.ssioos. 'lha original battecy was 

19 demgoa::J with just four ~ lids ard di.dn •t haw 

2 0 the eq.alizil'q U-ttile car at the tine. 

21 Q. And how long did that problem persist? 

2 2 A. I can •t f!IBl/f. I know that "" oorn!Cted it clJr.iJlg 

23 the period of tine that I had a:c::i:l.9:! at Cl.airtcn. It 

2 4 """1d hiMo been a fat ~. 

25 Q. So a few years, you had a problem with a brand-

1 new battery in tenns of its emission profile; is that 

2 correct? Is that fair? 

3 A. Yes. 

4 Q. I'm sorry, is that a "yes"? 

5 A. Ul.-hlh (aff.imatiw. l 

6 Q. If you'd flip to number -- Exhibit 52, I think we 

7 were here before. You indicated that you had sane 

8 involvement with Exhibit 52, that being the consent 

9 order of May 7, 2018? 

10 A. Yes. 

11 Q. Were you involved in any meetings with ACHD over 

12 this consent order? 

13 A. No, I signed the d'.xllnent. 

14 Q. So you weren't a part of the negotiations with 

15 respect to this? 

16 A. I signed the ci:xllle1t. 

17 Q. That was your only involvement? 

18 A. I reviewed it ard I si.gned it. 

19 Q. Okay. lb you know why the standards with respect 

2 0 to Clairton Coke Works are more stringent? 

2 1 A. I an' t hiMo arr.t basis in why. 

22 Q. Are you aware that Allegheny County is currently 

2 3 in non-attairmmt for S02 and l'M2. 5? 

24 A. I am. 

2 5 Q. Are you aware that Clairton Coke Works has sane 
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1 contributing factors with respect to those exceedances? 

2 A. Yes. 

3 Q. D'.> you ever negotiate rore stringent regulations 

4 with l\CHD? 

5 A. No. 

6 Q. Not you personally? 

7 A. Not ne persaially. 

8 Q. Are you aware of anybody at U.S. Steel who ..:iuld 

9 do that? 

10 A. wau, the peq>l.e that """1d oogot:iate with the 

11 =ty Health ~ """1d be the envil:'on!eltal 

12 affairs ard envircmEntal grotp at the plant. 

13 Q. Are you aware of any of that process taking 

14 place? Are you aware of any process taking place in 

15 terms of negotiation for rore stringent regulations with 

16 ACHD? 

1 7 A. I •m aware that there• s a p<qx>sal far ad:ll.tional 

18 ug.JlatUns . 

19 Q. Ard you're aware that U.S. Steel is a stakeholder 

2 0 participating in that conversation? 

21 A. Yes. 

22 Q. Okay. You mentioned these repairs and projects 

2 3 that have been done to rehabilitate the batteries at 

2 4 U.S. Steel. I think you mentioned sanething about 

2 5 $30, 000, 000; is that correct? 

1 A. I'm not sure whidl project !J"'MflcaJ!y pi are 

2 ~t.o. 

3 Q. Well, neither do I. Could you explain what 

4 projects have taken place at U.S. Steel in terms of 

5 capital expenditures? 

6 A. SitXB when? 

7 Q. Since 2015. 

8 A. 'i<ell, since 2015 - so by virtue of that, pi are 

9 exol.ufulg the boo q.iendl towers. :alt since 2015' "" 

1 0 haw urxlertakErl aignificant erd-flue D3pBi.rs on 

11 Bat-tedes 1, 2, ard 3. 

12 We'w inprcMad --si~y :i..n::masad the 

13 nninl:alalre that "" <b on all of cur othr allce 

14 mtt:E!l:ies. In <rlii ticn to that, ""•w begun doing 

15 through-wall D3pBi.rs on Battecias 19 ard 20. We are 

1 6 ==ntly waclting on 19. 

1 7 In ad:tition to that, we'w llede SCJ1B si.gni£ioant 

18 ~ts ard inpmv0mnts in our ccke ovei gas 

19 ~ pxnc:<l59. We'w changed oolum internals 

2 0 on the va:uun cad:aate units, both va:uun au:l:alate 

2 1 mite in the deeolw plant ard we are ~ thraql a 

2 2 pnx;ess right now of re-md1iniJlg all the t:q> switdxirg 

23 valves on cur ctyegenic gas ~t:im facility. 

2 4 Ct)oogenic gas ~ti.en facility is the best tecmal.ogy 

25 in the world far cleaniJlg caka ovei gas. 

875 

876 



1 So the end-flue ~t:9 OVQr the cnirse of 

2 the past oaple J1BBr8 sinaa 2015, we've lp!Ot 

3 ~y $3>,000,000. 

4 'l1le '\.QJ lf'9Cl'ldes were abrut $1, 000, 000, ard the 

5 switching valve Z'<l'lacanants an> -- when CDtplete:i, it 

6 will be in the '~ of $6,000,000. 

7 Q. With respect to the projects that have been 

8 ccnpleted, do you have any receipts for any of that 

9 work? 

10 A. Not with ne. 

11 Q. lb you have them at the facility? 

12 A. lll-hlh (affirmati ...... ) 

13 Q. Have you ever provided that information to 

14 Allegheny County? 

15 A. Not to 11\Y knawledge, no. 

16 Q. You rrentioned an H2S project equaling 

1 7 approxin>ately $1, 000, 000? 

18 A. Yes. 

19 Q. Can }':JU explain that project, please? 

2 0 A. 'ihlt we did was we took the trayB cut of the 

21 vaa:un caxb:r.ata unit ~ ard we ~ it with a 

2 2 rarr:lan padcing llBterial that :inproves the cent.act 

2 3 surfam in the vaa:un c:arllonate unit ~ ard 

2 4 sil;jnifioantl.y :inproves the efficiency of the ~ 

2 5 soluticn striwing in the vacuun carlxrJat:e unit in the 

1 point of the process where we :ta1D11e the ~ 

2 sulfide fran the c:x>ke oven gas. 

3 Q. Did }':JU have an outside vendor do that project 

4 for you? 

5 A. I think it was a ctttbinat:ial project. I think we 

6 ~ have had SCllB outaide ven1ar worl<, but we also did 

7 sare of that worl< with the plant forces. 

8 Q. I'm sorry, go ahead. 

9 A. 'iti.th -- I just eai.d SC11B of the wozk was cbJe 

1 0 with the plant foroes also. 

11 Q. Okay. I didn't rrean to cut you off. So you di d 

12 sare of the engineering in-house? 

13 A. ~did. 

14 Q. lb you typically dO engineering in-house for 

15 projects like this? 

16 A. en projects li.ke that, we do do sare of that 

17 ~ in-hooae. I've got an ~y good 

1 8 prooassing argi1Eer' that does things like that. 

19 Q. You have a process engineer? 

2 0 A. lll-hlh (afftcuative.) 

21 Q. Hew many process engineers do you have? 

2 2 A. Well, aie in particular in dlSlli.cals ard 

2 3 utili ti.es that does that cype of worl<. 

24 Q. For facility-wide, hew many process engineers do 

25 you have? 
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A. A cn.ple. 

Q. Tuo? 

A. lll-hlh (afftcmative.> 

4 Q. Were these projects that you rrentioned voluntary? 

5 A. '.!hat project is saiething that we caie q> with as 

6 an erimgy savings project. ~ B!'lticipltai that we were 

7 going to have significant t:urndown al the steam 

8 oc:ristilPtial al the '\.QJ. A very positive SUiprise 'iOilS in 

9 ad::ti.tial to the steam t:urndown, we had a significant 

10 :adlcticn in ~ sulfide. 

11 Q. Okay. Do these projects at all help in teIIT1S of 

12 correcting prior violations? 

13 A. Well, that project in parti.ruJ..ar was part of the 

14 sulfur diOl!We state inplCll!Enl:at:ioo plan. 

15 Q. Okay. And that was a part of a -- that was 

16 designed in part to help U.S. Steel rreet the NAllLlS. lb 

1 7 you knew what the NAAQS is? 

18 A. Yeah, the Natiaial llrbi.mt Air Q.Jality Standard. 

19 Q. And would that help you rreet NAAQS? 

2 0 A. It wcul.d lslp Allegtaty Coonty achieve 

21 atta:imrant. 

22 Q. Oh, thank you, proper correction. 

2 3 Would you have done these projects without 

24 Allegheny County's regulatory authority to --

2 5 A. Well, that particular project, cibealutaly. '.!hat 

1 was ~ eam tine prior to ard dlril1q the 

2 nagotiation of the &12 SIP. "N;o were doing that as an 

3 aergy savings project. 

4 Q. Okay. N<M, you have cperators that are all over 

5 this facility. You have lid rren as you indicated, 

6 correct? 

7 A. Yes. 

8 Q. You have a .larry car cperator? 

9 A. Yes. 

10 Q. You have pusher rrechanics, pecple that push the 

11 coal, coke? 

12 A. It's ca11a;i a pusher nadUne cp!rator, :.- . 

13 Q. Okay. Is there sarebody on the coke side to cpen 

14 up that dcor? 

15 A. 'l1le door nachine cp!rator' ~. 

16 Q. Okay. Is it possible for any of these 

17 individuals to nake mistakes in the course of their 

18 work? 

19 A. Yes. 

20 Q. And when they nake those mistakes, do you 

21 reprinand them? 

22 A. Yes. 

2 3 Q. Do you have a record of reprJmanding? 

24 A. Yes. 

25 Q. Okay. Have you done any quality assurance that 
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1 detennines whether or not those reprimands actually 

2 resulted in positive changes with respect to the coke 

3 operations? 

4 A. w..JJ., it's kind of a <palitative ~. I've 

5 an. <pality asauraroa ch!cks en the di.saipline prooess. 

6 J\cbJally, just last week, I looked at the last three 

7 llXXlths of diooipl ine, llBj,tle it was bit> I!O'lths of 

8 di.saipline histacy, relative to p><fomenae issues . 

9 Q. Is there -- have you done any review or study as 

10 to any oorrelation between that and envirorrnent 

11 :iJTprovments? 

12 A. No. OJr pt'l!fei:en:e is to teadl thsn before we 

13 l1iMil to di.saipline thsn so we den' t have to discipline 

14 ttan. 

15 Q. Isn't that the purpose of the CITE training? 

16 A. Yes. 

1 7 Q. All right. Now, you claim that there is this 

18 really high =nplianoe that you had a few years ago with 

19 respect to the CXMS and you started spending some -- a 

2 0 lot of rroney to fix the through walls, am I oorrect, of 

21 the batteries? 

22 A. I'm not SIJal to .mat ycu're i:afettllai.n;J. 

2 3 Q. Do you recall the 2016 Consent Judgment? 

24 A. Yes. 

2 5 Q. And what was the purpose of that? 

1 A. ~ PJ?.POSB of that was to :inprove the avetaJ.J. 

2 stadt oarplianoe at ili;o facility. 

3 Q. And as you showed in your chart, the stack is one 

4 of probably seven different emission points or emission 

5 categories? 

6 A. YESh, there' s a CXJlbJstien stadt en each of the 

7 10 00<e wtteP.ea . 

8 Q. Okay. But in addition to the oonbustion stack, 

9 there are fugitive emissions that you would agree cane 

10 fran lids; is that correct? 

11 A. Yes. 

12 Q. The door areas? 

13 A. Yes. 

14 Q. Fran soaking, there's a potential for emissions? 

15 A. Yes. 

16 Q. Pushing? 

17 A. Yes. 

18 Q. And none of those are captured through the 

19 a:rnbustion stack, those emissions? 

20 A. No. 

21 Q. Okay. Now, you mentioned that it ..uuld be 

2 2 challenging to canply with the Battery B doer standard, 

2 3 and in particular, you were talking about the stack 

2 4 perfornenoe and the potential for stack degradation, 

2 5 stack performance degradation; do you rerember that? 
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A. No. 

Q. You just testified to that. Would you anticipate 

3 there to be any stack perfornenoe degradation? 

4 A. Fam .mat? 

5 Q. Fran what? 

6 A. Uh-i'llh (aff:imeti-.) 

7 Q. You mean "with respect to what." There are a:MS 

8 on those stacks; is that oorrect? 

9 A. ~are-

10 Q. On the canbustion stacks? 

11 A. ~ are cxnt.innls cp:ic:ity I!O'litors en the 

12 CDlblstien stadcs, yes. 

13 Q. And thus far, those monitors have been performing 

14 very well in terms of your canpliance? 

15 A. Yes. 

16 Q. Okay. Do you have any reason to believe that 

1 7 that Cllll'lianoe rate ..uuld go down? 

18 A. No. 

19 Q. So if that oomplianoe rate remains steady and 

2 0 there's :iJTprovment with respect to the actual visible 

21 emissions inspections, you should be okay in terms of 

22 =npliance with that standard? 

2 3 A. Assli!ling that the oarplianoe rate en the stadt 

2 4 r:eteins at the 99.384 perc:E!l'lt oarplianoe, s:4Jni.ficantly 

2 5 above the 98. 5 perc:E!l'lt req.riremnt in the 2016 c:aismt 

1 ~t arxi there is an :il!prol.'lmm in the fugitive 

2 enlseials, yes. 

3 Q. Okay. And you've already indicated there is no 

4 reason to believe there would be a degradation with 

5 respect to the a:MS and their -- and the =npliance with 

6 respect to the a:MS? 

7 A. As lcn;i- as we ocntinlle to q:erate the plant in a 

8 st:eaqv--state ocn::ii.ticn, that's oornict. 

9 Q. I recognize that this is a pretty canplex 

10 operation that you have out there. You have 10 

11 batteries ..urkinq full t:Ure, 24 hours a day, seven days 

12 a week, 365; is that oorrect? 

13 A. Crul.d. ycu restate the <past:ia\? 

14 Q. Three hundred sixty-five days a year, that all 10 

15 batteries are in operation? 

16 A. Yes. 

1 7 Q. And that has been that --

18 A. r..... out.age tine. 

19 Q. I 'rn sorry, minus what? 

2 0 A. r..... out.age tine. 'Iii> talca :rootme 1lBinterlanoe 

21 rut.ages. 

22 Q. Okay. But with that in mind, there has never 

2 3 been a situation at Clairton Coke Works where a battery 

2 4 has basically exploded. Do you recall any occasion in 

2 5 which a battery has broken down to the point of being 
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1 unrecoverable? 

2 A. N:>t ciirin;J the c:curse of "':/ cai:eer. 

3 Q. Do you knw of an occasion before that? 

4 A. I <kn •t have aT':f firstharxi kmwledge, no. 

5 Q. Okay. And U.S. Steel employees have canplete 

6 control over that process, fran the charging until the 

7 quenching; is that correct? 

8 A. Yes. 

9 Q. You determine the coking time? 

10 A. w. d:>. 

11 Q. And you determine which ovens to push? 

12 A. Yes. 

13 Q. And when to push it? 

14 A. Yes. 

15 Q. And when to charge? 

16 A. Yes. 

1 7 Q. And I think you were here ear lier this week when 

18 there was testimony fran Keramida as to their 

19 inspections, correct? 

20 A. I was !Ere, yes. 

21 Q. Is it true that U.S. Steel gets the data of any 

2 2 opacity readings that are picked up by inspectors fran 

2 3 Keramida? 

24 A. W.d:>. 

2 5 Q. That same day? 

1 A. ~y. Typically, tram's a little bit of a 

2 a.lay, but .... tJ/pically get it pretty cµ.dcly. 

3 Q. Pretty quickly. So let's say you get a report 

4 fran Keramida on a Tuesday that there is a door leak on 

5 the coke side of Battery B or -- let's say four leaks, 

6 for the sake of argument, on Battery B. Is there 

7 anything you could do in the subsequent days to reduce 

8 the nunber of door leaks? 

9 A. 'liill., ...., just cxntinie fallowing the existing 

10 ~tin;i pl>id:ice!I that - have in place to adjust and 

11 seal d:>ors. 

12 Q. So you could actually continue to seal the door 

13 to ensure that there isn't another violation after that? 

14 A. ~t's what"" ann!nUy d:>, yes. 

15 Q. Okay. And you have done this in the past, 

16 correct? You've managed to have fewer than 10 door 

1 7 leaks in any given month? 

18 A. Yes. 

19 Q. And you have in the past managed to do this for a 

2 0 period of six months? 

21 A. Yes. 

2 2 Q. And there was no enforcement order crnipelling you 

2 3 to do that for those six months? 

2 4 A. N:>. W. always strive to be 1:JE¥z:rl cmpl.iaooe. 

2 5 Q. That's good. I mean, that's what you want, you 

885 887 

1 want to be atove =npliance, you want to do the best you 

2 can in terms of air quality; is that correct? 

3 A. Yes. 

4 Q. Okay. I 'm sorry, did you say you had a degree 

5 beyond your undergraduate degree? 

6 A. I have a M1star' s in b.l9iness. 

7 Q. Okay. Do you apply that Master's degree in your 

8 =rent occupation with respect to the Clairton Coke 

9 Works? 

10 A. Yes. 

11 Q. Okay. How so? 

12 A. I'm zespa'lSihle far the day-to-day, bott.cm-line 

13 financial results of the fac:i..lity. 

14 Q. Okay. Well, U.S. Steel is a public corporation; 

15 is that correct? 

16 A. Yes. 

1 7 Q. You have a board of directors; is that correct? 

18 A. Yes. 

1 9 Q. And you have shareholders? 

20 A. Yes. 

21 Q. Would you agree that it is your fiduciary duty to 

22 have profits for those shareholders? 

23 A. Yes. 

2 4 Q. Would you agree that in the second quarter of 

25 2018, that the profits for U.S. Steel were $218,000,000, 
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1 approximately? 

2 A. I ckn • t have the ruit::ers ri4it here in frcnt of 

3 ne. 

4 Q. Would it be approximately that? 

5 A. I ckn' t have the ruit::ers right here in frcnt of 

6 ne. I ckn't want to testify to that. 

7 Q. I'm not going to enter this into evidence, but I 

8 do want to at least give you sanething to put in front 

9 of you. 

10 A. acay. 

11 Q. Would you agree that u.S. Steel had a profit of 

12 $214,000,000 in the second quarter of this year? 

13 A. Yes. 

14 Q. Is that fair? 

15 A. Uh-huh (affimative.) 

16 Q. Would you also agree that environmental 

1 7 canpliance is a cost for any canpany? 

1 8 A. <N:> :reopcnge. l 

19 Q. It's a cost setter; wouldn't you agree? 

2 o A. w.u, tram are CDSts assoclatai with it, yes. 

21 Q. And in terms of a return on investment, do you 

2 2 knw \'.hat Uiat would be for environmental canpliance? 

2 3 A. I have no idea. 

24 Q. Okay. You said that you are familiar with other 

2.5 coke facilities in the United States, correct? 



1 A. Yee. 

2 Q. You' re a part of an organization, at least within 

3 the United States, of industry leaders in the coke 

4 industry? 

5 A. Yee. 

6 Q. And you said you are familiar with the Monessen 

7 facility? 

8 A. Generally familiar with it. I've never acb.Jally 

9 been to the M:JrleeserJ. facility. 

10 Q. Okay. You are aware that Monessen had been on 

11 hot idle for five years? 

12 A. Yee. 

13 Q. And you are aware that the DEP issued a penalty 

14 of $1.8 million against them? 

15 A. I was mem that they had been issued a 

1 6 rllietanti.al penalty. ;el. 

1 7 Q. Did you know if it was greater than your penalty? 

18 A. I just knew that they had been issued a 

1 9 s.bltanti.aL penalty. 

20 Q. Would it surprise you if you heard that it was 

21 $1.8 million? 

22 A. I t:h:ujlt it was s:::mawhete in the 1 to 1.5 range. 

23 B.lt, yai km<, as I said, I d:idi.'t km< the~ 

2 4 1'lLllilar. 

2 5 Q. That's fair. Do you know the size of Monessen? 

1 A. It• s a t>oo-battmy cpecatiat, two lllBil 

2 l:atteri."'9. 

3 Q. Twc small batteries? 

4 A. th-hlh !affirmat::l.va. l 

5 Q. r::o you knaw haw many ovens per battery? 

6 A. I'm not sure. 

7 Q. You' re not familiar with it that much? 

8 A. N:>. 

9 Q. Okay. And in this matter of scale, you would 

10 agree that Clairton Coke Works is substantial! y bigger 

11 than Monessen? 

12 A. Yee. 

13 Q. Okay. Have you ever had to replace the battery 

14 doors -- the doors on a coke oven battery of Battery B? 

15 A. ~ perscnill.y? 

16 Q. You, as in U.S. Steel. 

17 A. Yee, they were -- they are replaood ma periodic 

18 ha.sis as they need to be nai.of:ain;rl. 

19 Q. What's the period? 

2 0 A. It depen:ls a1 the door service arxi the door 

21 a:niiticn. We have an int&mal slq> in the Clairtal 

22 facility wb>te we do all of oor own door nbJilds. 

2 3 Q. So you rebuild the doors? 

24 A. Yeah. 

25 Q. You don't buy new doors? 
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1 A. en cxraaial, we will b.ty oaipcn3nts to bJild the 

2 door. B.lt, yai kmw, we bas:i.cally do oaipcn3nt :oob.xilds 

3 al the doors. 

4 Q. Haw much does that cost to do a rebuild of a 

5 door? 

6 A. It varies. It depen:ls al the cBrege an:! what has 
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to be cb1e to the door. I dcn't km< the ~ic, 

exact oost. 

Q. Well, estimate, if you could. 

A. It can p<d:>abl.y range - an:! it depen:ls al the 

si. ... of the door - it can p<d:>abl.y range fran 5, 000 to 

10,000 or $15,000 per door. 

Q. $15, 000 per door. How many doors on Battery B? 

A. cne hlnc:lced fifty. 

MR. WILLIS: 

MR. DAUSCH: 

BY MR. WILLIS: 

You guys don't have that calculator? 

Huh-uh I negative. I 

Q. If we were to take 150 times 15, 00 -- I don't 

know if you can do the math in your head, but I may have 

my assistant here -- that wculd t::e $2. 25 million; is 

that correct? D::les that seem accurate? 

A. Yee. 

Q. To do a cx:ITiplete door refurbishing for every 

door? 

A. Yoo did the JtBth. 

1 Q. Okay. Do you accept that math? 

2 A. (N:>~.l 

3 Q. Yes or no? 

4 A. I di.di. 't do the neth, so no. 

5 Q. I'm saying, do you accept the math? You saw me 

6 do it. r::o you accept that as a fair numt::er? 

7 A. 'lhlt did yai nultiply? 

8 Q. 150 times 15, 000. 

9 HEARil'I:; OFFICffi SLATER: So it would be 150 doors 

10 times $15, 000 per door, is that the --

11 MR. WIU,IS: Correct. 

12 BY MR. WILLIS: 

13 Q. Now, you said if you had unlimited resources, 

14 there's nothing you could do in terms of reducing these 

15 door leaks; is that accurate? 

16 A. Yee, in the t:ilre pericd allott.ed. 

17 Q. You couldn't =ne up with $2 million? 

18 A. Yoo oruwn•t :tefur::bi.sh tiX>Se doors in that t:ilre 

19 µricd. 

20 Q. Why not? 

21 A. Ber:aJse yai can• t take all the doors off the 

22 l:attecy an:! ~sh than all at aice. Yru've got to 

2 3 have doors a1 the battery to cperate the J::attecy. 

24 Q. Could you do it in a staggered pace? 

2 5 A. Not in that t:i1re pericd. 
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1 Q. In what time pericxl? 

2 A. Wail, it take9 a ai.gnifi.ault vol.UTE of tine to 

3 rebJild a door. 

4 Q. How much time does it take? 

5 A. I can't !pl0k to that 'P'cifirally, I've never 

6 had dil:ect-lim rn<p'X'edhi l i cy far the door repair shop, 

7 .but it take9 weeks. 

8 Q. Weeks? 

9 A. Yes. 

10 Q. You 're familiar with the ACHD inspectors and the 

11 Keramicla inspectors and the Veolia inspectors that are 

12 on your property at any given point in time, correct? 

13 A. Yes. 

14 Q. Does U.S. Steel allow them to take photos of the 

15 facility? 

16 A. 1:b 11!f knaW'led;ie, I d::n't knaW' that we do. 

1 7 Q. Are they allowed to take videos? 

18 A. Id::n'tknaW'. 

19 Q. You mentioned that -- owising counsel indicated 

2 0 that you had no participation in the enforcement order, 

21 is that correct, that's at issue today? Did you have 

2 2 any participation in that order? 

2 3 A. N:>, .,,.. D!!CSi.wd the enforcel8It order. 

2 4 Q. Do you anticipate ever having participation in an 

2 5 enforcement order against you? 

1 A. I d::n't krow. 

2 Q. Well --

3 A. W. are ooly ooe side to the party. 

4 Q. Correct. And you understand that the Allegheny 

5 County Health Department is a regulatory agency; is that 

6 correct? 

7 A. Yes. 

8 Q. And outside of a consent order -- you understand 

9 what a consent order is, correct? 

10 A. rn ger>eral., ~· 

11 Q. Well, you said you signed one for the May 7, 2018 

12 Consent Order, you signed that order? 

13 A. Yes. 

14 Q. And you reviewed that order? 

15 A. Yes. 

16 Q. And you participated in that order to the extent 

1 7 that you reviewed and signed it? 

18 A. Yes, an:! u.s. steel part;ic4e:lm in it. 

19 Q. Okay. But that's a consent order, it's in the 

2 0 title, right, that you consented to the order? 

21 A. Yes. 

22 Q. But this js an enforcement order, correct? 

23 A. th-ruti (affimative.) 

2 4 Q. So you wouldn't anticipate participating in the 

2 5 enforcement order against your awn carpany? 
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1 A. I d::n' t knaW'. I Sl4JPOSI! not. 

2 Q. If you did, you wouldn • t have these conditions 

3 placed in the order, is that fair? The Battery B limit, 

4 you wouldn't have that put in that order? 

5 A. N:>. 

6 Q. I •m going to turn to Exhibit 17 . We' re going to 

7 go to page 9 -- sorry 16, not page 9. Are you familiar 

8 with this document? 

9 A. In ger>eral.' :lr"!". 

10 Q. Okay. I'm going to draw your attention to the 

11 top table. Can you read what that table is at the top? 

12 A. Yeeh, that• s the l¥h'ogen sulfide perl"oaror= 

13 fran rur coke CJUe'l gas desllfurizatioo plant. 

1 4 Q. I'm sorry, you' re looking at the wrong document. 

15 MR. lJA!JSCH: What number did you say? 

16 MR. WILLIS: 16. 

1 7 HEARINS OFFICER SIATER: Ch, I think you' re at 

18 Tab 17. 

19 MR. WILLIS: Sorry about that. 

20 MR. RHQZ>,[)S: You said page 9? 

21 MR. WILLIS: Yes, sir. 

2 2 MR. DAUSCH: Do you want to ask if he is familiar 

2 3 with it again since he had the wrong --

24 MR. WILLIS: Yes, yeah. 

2 5 BY MR. WILLIS: 
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1 Q. Please, if you've seen it. 

2 A. WU.di chart are .,,.. looking at? 

3 Q. Well, look to the first page just to make sure 

4 you' re familiar with that document. That was my first 

5 question, are you familiar with that document? 

6 A. I d::n't knaW' that I've ever seel the c:loo.nelt --

7 Q. Okay. 

8 A. -- befate. 

9 Q. That's fair. And on page 9, if you look at 2019 

10 in that top table, that top chart, there's a line for 

11 "liberty." Do you see that line? 

12 MR. DAUSCH: I'm going to object to questions 

13 atout a document he's never seen before. All he can do 

14 is read what is on the document. 

15 MR. WILLIS: That's all I want him to do. 

16 HE'ARJN'.3 OFE'ICER SIATE'.R: Yeah, he can testify to 

17 what he sees on the document even though he is not -- he 

18 has not personally seen this document before. 

19 MR. RHQZ>,[)S: Yeah, I see the point on there 

2 0 marked "liberty. " 

21 BY MR. WILLIS: 

22 Q. Okay. And 2009, do you see where it says --

2 3 where that line intersects with 15? 

24 A. Yes. 

2 5 Q. Okay. I think you indicated that in 2009, there 



1 was sane hot idling with resi::ect to what was three or 

2 four batteries? 

3 A. I think in 2009, ""'took 13, 14, and l5 and B to 

4 hot idle for saae period af tine. 

5 Q. Okay. And you said that there was significant 

6 problans after that; is that correct? 

7 A. Yes. 

8 Q. Okay. So if I'm correct, -- and correct me if 

9 I'm wrong -- it looks as though that line trends 

10 downward and then pops up a little bit on 2010, it goes 

11 above 15. Is that micrograms i::er cubic meter? 

12 A. I d:n't believe it goes abcM! 15 in 2010, no. 

13 All the points en the grap> am below l5 in 2010. 

14 Q. I'm sorry, you' re looking at t he top blue line? 

15 A. Yes. I'm sorry, you':m - I was in 2011. Yoo 

1 6 """' correct. 

17 Q. Okay. Sorry, I was --

18 A. 'lhat goes down to 15. 

1 9 Q. I apologize. I thought I was losing it there. 

20 Then it descends considerably in 2011; is that 

21 fair? 

22 A. 'lhat's correct. 

2 3 Q. It goes belcw the 15 in 2011. Now, 2009, you 

2 4 have four batteries off line basically for six months; is 

2 5 that fair? 

1 A. I'm not sure what the dmltia)s af tine tbay were 

2 idle. I was not at Cl.airt.cn in 2009. 

3 Q. Ch, I'm sorry . When did you return to Clairton? 

4 A. 2015. 

5 Q. Okay. You mentioned the impact of the 

6 enforcement order in terms of jobs. You suggested that 

7 if you do not ccrnply, there could be the loss of many 

8 jobs; is that correct? 

9 A. Yes. 

10 Q. If you ccrnply, will those jobs l:e lost? 

11 A. If ""' cmply with the enf~t on:ler? 

12 Q. Yes, sir. 

13 A. 'lhen..., wwld not have to hot idle biO battm:ies. 

14 Q. And that would mean you would not have to lose 

15 those employees? 

16 A. 'lhat's =ect. 

1 7 Q. And as a part of your plan, you indicated that 

18 you were hiring more i::eople to irrplement that plan? 

19 A. Yes. 

2 0 Q. So as a matter of course, the enforcement order 

21 has caused you to employ more people? 

22 A. Wa am El!ployitg ncre pecple in an attaipt. to 

23 cmply with the enfmrsn:iot ozder, yes. 

2 4 Q. Okay. There are many considerations in your 

25 position as the manager of the Clairton Coke Works, and 
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1 many of them involve environmental ccrnpliance; is that 

2 fair? 

3 A. Yes. 

4 Q. You have to be concerned about your workforce, 

5 correct? 

6 A. c.arrect. 

7 Q. You had to have the proi::er number of people to do 

8 the job to get your production numbers where you want 

9 them to l:e; isn't that correct? 

10 A. 'lhat's correct. 

11 Q. And you have to balance all of these things to 

12 allow this oi::eration to l:e maximized, to maximize your 

13 output and your oi::eration; is that fair? 

14 A. Yes. 

15 Q. In that balancing, which is more important to 

16 you: jobs or environmental i::erformance? 

1 7 A. Envircnrs>tal ~-

18 Q. Okay. You indicated that there is cleaned air 

19 that goes through the bag house; is that fair? 

2 0 A. Well, the air that cxintains the pollutants enters 

21 the tag ln.lse, goes t:hrour;jl the fabric filters en the 

2 2 tag c:a;JQ9. By virtue af 9)i11g t:hrour;jl those fabric 

2 3 filters' it cleans the pollutants' sate af the 

2 4 pollutants, frcxn the air and thsl the air is di.sobatged 

2 5 frcxn the st:ack. 

1 Q. It doesn't capture all the pollutant, though? 

2 A. N:>. 

3 Q. It doesn't capture gaseous pollutants? 

4 A. 'lhat' s correct. 

5 Q. And those gaseous pollutants could involve 802; 

6 is that correct? 

7 A. It o::cl.d be, yes. 

8 Q. Could it involve l:enzene? 

9 A. It o::cl.d be, yes. 

10 Q. Xylene? 

11 A. It o::cl.d be, yes. 

12 Q. Toluene? 

13 A. It o::cl.d be there, yes. 

14 Q. And the shed on Eflttery B, does that control for 

15 any of those gaseous pollutants? 

1 6 A. 'Iba sOOd is just a ccpb.ll:9 dellioe. 'Iba tag house 

1 7 is what actually retXM!S the p>rti.Oll.at.e matter frcxn the 

18 ani.ssuDs. 

19 Q. The shed captures particulate matter? 

20 A. Yes. 

21 Q. It doesn't capture gaseous emissions? 

2 2 A. Well, it ~ all af the El!li.tlsi.a)s. 

2 3 Q. Including gaseous emissions? 

24 A. Yes. 

2 5 Q. All of them? 
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1 A. N:it all of tlan, m. 

2 Q. And why not? 

3 A. lell, tl'me am l::e leakage fnm the shed. 

4 Q. There are tv.o open sides on the shed; is that 

5 correct? 

6 A. Yes. 

7 Q. Those gases oould exit the shed through those 

8 ports? 

9 A. 'lhey am, yes. 

10 Q. And you have tv.o doors at the top of that shed. 

11 Where does that go? 

12 A. ~are access doors t.o aooesa the coke-side 

13 flushing licpar returns caning aff the ooke battety. 

14 Q. And you have operators that go through those 

15 access doors? 

16 A. <::pei:atoal am nEint:e:lance pet'900!el, :tee. 

1 7 Q. Is there sarel::xxly watching those fol ks do their 

18 jobs? 

19 A. N:it all the tine, m. 

2 0 Q. Is it possible for them to open those doors and 

21 leave them open? 

22 A. Yes. 

2 3 Q. Would that all™ for gaseous emissions to go 

2 4 through those doors? 

25 A. If the doors~ left cpa'l, :r-es. 

1 Q. The top of the shed, is that attached to the top 

2 of the battery? And let me clarify that to !l'ake it more 

3 specific. 

4 Is there a gap or seam between the top of the 

5 battery and the top of the shed? 

6 A. ~ is, yes. ~ has t.o be t.o all"" for 

7 ~ arxi a::nt:ractial arxi ~t Il<Ml!B1t. 

8 Q. Okay. Is that an q:;portunity for gaseous 

9 emissions to escape? 

10 A. Yes. 

11 Q. Okay. I'm going to go to ACHD 14. Are you 

12 familiar with this docurrent? Have you seen this before? 

13 A. N;i. 

14 Q. Have you had a chance to review it? 

15 A. Yes. 

16 Q. If you look at the Ql-2013, it says there were 

1 7 seven violations? 

18 MR. DA!JSOl: I have the same objection as to 

19 foundation for a docurrent he's never seen before. 

20 MR. WILLIS: He's looking at it now. I'm asking 

21 him to read the chart. 

2 2 Hl"ARit-K; OFFICER SIATER: Overruled, Mr. Dausch. 

2 3 MR. RHQZ\DS: Yes, there were seven violations in 

24 Ql-2013. 

25 BY MR. WILLIS: 
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1 Q. Now, let me ask you: are you -- do you ever get 

2 an oi:portuni ty to review what used to be called Notices 

3 of Violation fran ACHD? 

4 A. Ctxssiaially, yes. 

5 Q. Oxasionally, okay. And if you look at Q3-2017, 

6 is it fair to say that reflects that there were 223 

7 violations noted? 

8 A. Yes . 

9 Q. Okay. And that's after the consent judgment; is 

10 that correct? 

11 A. Yes. 

12 Q. Would you agree that there is an increase in the 

13 minber of violations on this sheet fran 7 to 223? Is 

14 that what that reflects? 

15 A. Yes. 

16 Q. And does that also reflect that increase fran a 

1 7 period of 2013 to 201'7? 

18 A. Yes. 

19 Q. Why is there a shed on Battery B? 

2 o A. 'lb;! shed was part of the orig:inal ~ 

21 installatien en Batte<y B for ~ mti.=i.at cootrols. 

22 Q. There's no shed on Battery C? 

23 A. N;i. 

2 4 Q. And why is there no shed on Battery C? 

25 A. ~ tl'me's a diffaront ~ att1.Ss:i.cn 

1 CUlb:ol te::rno1ogy en Battecy C. 

2 Q. And you believe that is a better control 

3 technology on Battery C? 

4 A. N;i. AcbJally, the shed is probably a bett<!r 

5 overall te::rno1ogy for p.ish:ing eni.ssiai a::ntrols just 

6 because of the full crnta:imEnt of the entire tt"""1.. 

7 arxi I'll use as an exatp1e the t%aliel. pacfQZl!Bn:lE! en 

8 Battety B, 1iri.ch is 100 percent. 

9 Q. But you didn't ai:ply that to Battery C? 

10 A. No. 

11 Q. But you said Battery C was your best performing 

12 battery? 

13 A. It's the raoest. It's the best te::rnology. It's 

14 the best perfomdn_J overall fnm an eni.ssions 

15 starqx,int, yes. 

16 Q. So there are fewer leaks, you v.ould agree, on 

1 7 Battery C as q:p:>sed to Battery B? 

18 A. Pelati:ue t.o >mat? 

19 Q. Battery B; Battery C to Battery B. 

20 A. I'm mt sure what pir question was. 

21 Q. Fewer leaks, fewer door leaks on the coke side of 

2 2 Battery C. Are there fewer leaks there as oi:posed to 

2 3 the coke side of Battery B? 

2 4 A. rn general., :tee, because the te::rno1ogy ai 

2 5 Battety C is differe:it . Ycu hiMI indi.vidJal Ol.91 
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1 pr:assun;> ocl'ltrol ted1ncilog;i: en Battery C. 

2 Q. Has anytxxly ever investigated the opp'.)rtunity to 

3 awly such technology to I£ttery B? 

4 A. 'ii> have not, m. 

5 Q. On the ooke side of 3'lttery B, you' re aware that 

6 there's a 25-foot minimum distance for doing 

7 inspections? 

8 A. (No~.> 

9 Q. I'll back up. I 'll back up. 

10 You were identifying a photo that showed the face 

11 of the ooke side of a battery? 

12 A. It was mt the coke side :in the Ji>o1;o. It was 

13 the p.lBher side. 

14 Q. It was the pusher side, okay. And there was a 

15 bench with an individual on the bench? 

16 A. Yes. 

1 7 Q. And that individual was closer than 25 feet away 

18 fran the door? 

1 9 A. 'Ile :in;!i v.id.Jal. en the berich was closer than 25 

2 0 feet aw<J¥ fnm the a.or, ~. 

21 Q. And you identified a white demarcation at the 

22 foot of the photo that you ai:proximated to be about 25 

23 feet? 

24 A. It's gmatmr than 25 feet. I d::n't know what the 

25 exact di.stame is. 

1 Q. Okay. And you indicated you see more emissions 

2 if you are further than 25 feet away? 

3 A. O:llid ycu restate state the q.iestien, please? 

4 Q. You indicated that you ""uld see more emissions 

5 fran the door if you were 25 feet away, more than 25 

6 feet away? 

7 A. No, I d::n't beliew that's what I in:!iart:a:I. 

8 Q. Okay. So you believe if you were closer to the 

9 door, you ""uld see more emissions? 

10 A. Yes. 

11 Q. Okay. Currently, you have Method 303 inspectors 

12 that are closer to the door than 25 feet away? 

13 A. M>ere? 

14 Q. On the ooke side. 

15 A. OE mat? 

16 Q. Of 3'lttery B. 

17 A. Yes, the:i --the~ en Battery B have to 

18 walk en the berich to inepect the d:lor en the ooke side. 

19 Q. Are you aware of the ooke-side yard equivalency? 

20 A. Yes. 

21 Q. lb you know why that's in place? 

2 2 A. It's :in plaao - I believe it's a t:wo-p>rt 

23 :raasal. B;anJSe en Ba.ttmy B, or Br¥ be.ttmy that's 

24 ~with a cake-side shed, ycu J.Xtysi.cally can't 

2 5 walk the re:pired di.stance to mad <ilrin;J the trlM!rSe 
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1 of the a.or, so ycu are J.Xtysi.cally walJtirq closer. 

2 a.it it's al.so :in plaao, I belielle, to acoount for 

3 the fact that the a.or leakage is ~ :I:!.' the 

4 emission crntrol. shed. 

5 Q. And that standard involves a deduction of the 

6 actual door leaks; is that fair? 

7 A. Yes. 

8 Q. lb you know how many deductions there are? 

9 A. It's a peroentage of the total rurber of <b>rs 

10 that are mad. So if all 150 <b>rs are :in savioe, 

11 neming all 75 coke 0\1919 are :in c:p.ratien, it's 4. 5. 

12 Q. 4 .5 doors? 

13 A. lh-bJh (affimati..,... l 

14 Q. Are deducted? 

15 A. Yes. 

16 Q. Per day? 

1 7 A. Per d:>serval:ion . 

18 Q. Per observation, okay. And so if you saw five 

19 pushes and you saw -- or you saw five leaks, I'm sorry, 

2 0 not five pushes, but you saw five leaks, would that 

21 result in five actual leaks, door leaks, under Allegheny 

22 County's enforcanent order? 

23 A. No. 'lleaflo1J aticnwculdbefiveminlls4 .5, 

2 4 assuning that all 75 0\1919 weren't :in service, or it 

2 5 wculd result :in a 0.5. 

1 Q. So in actuality, it's not literally five leaks, 

2 it's not literally 10 leaks in any given month? 

3 A. It's 10 leaks yatd e::pi valE<lt. 

4 Q. Which takes into oonsideration a deduction of 

5 four leaks per day? 

6 A. Yes. 

7 Q. 4 .5 leaks per day; is that oorrect? 

8 A. Per cbael:vation, ~. 

9 Q. Per observation. I'm sorry, I want to loop back 

10 to that plan that you gave the county in terms of your 

11 intended cxxnpliance. You did that in good faith, right? 

12 A. To .mat plan are ycu refer:ring? 

13 Q. The plan that was required under the enforcement 

14 order. 

15 A. Yes. 

16 Q. And you gave sane considerable thought as to what 

1 7 you oould do to care into a:npliance? 

18 A. Yes. 

19 Q. And you anticipated that you would do that in 

2 0 hopes of cxxnplying? 

21 A. Yes. 

22 Q. You didn't set it up in such a way that you 

23 weren't going to cxxnply with it and allow these 

2 4 batteries to go into hot idle? 

25 A. No. 

907 

908 



1 Q. And when you implernent that plan, it is the 

2 intent to implE!llent it with the hope that you would 

3 o:nply with that 10-leak standard? 

4 A. w. ...,... ~ to try very diliga.'ltly to oarply 

5 with that stardard, yes. art: the oancam that we have 

6 is with the existing tedlmlogl{, arxi it's the :industry 

7 tedlmlogl{, that that stardard carn:>t l:e net en an 

8 cn;pinJ' oantinXll.ls basis. 

9 Q. Even though you've done it on an ongoing, 

10 continuous basis in the past? 

11 A. Wa've ,_. din> it en an cn;pin], cxntinucus 

12 basis. 

13 Q. You've done it for six rronths? 

14 A. 1hat' s not an cn;pinJ, cxnt:itu:us basis. 

15 Q. I don't think that the order required an ongoing, 

16 continuous basis. It was for six months; is that fair? 

17 A. Yes. 

18 Q. Okay. And you said given the current technology 

19 -- how many engineers do you have out there again at 

2 0 Clairton? 

21 A. I have bio in:tividlal.s that - as pi:oc:lE!$.S 

2 2 oogl.ooar:s . 

23 Q. And these individuals are tasked with 

2 4 understanding fran tip to tail how the process works, 

2 5 the coke-making process at that facility? 

1 A. No. ~ in:tividlal that I was act:ual..J.y q;>eBkiaJ 

2 to is >UlSigfB:i to the cflBttia11s arxi utilities di:visim 

3 as the pmwss eriginaer. So he cbesn't d:> a whale lot 

4 with the oolce-mWnq q:mati.en. 

5 Q. Cb you have a process engineer that would handle 

6 the coke-making possess? 

7 A. I have a pro::l06I' eriginaer that works in the 

8 heating arxi patching ans. He is ~ far 

9 analyzing data arxi l;asically prioritizing rafract:urinq 

1 0 llBint.€nm:ia. 

11 Q. Now, this facility is the largest coke facility 

12 in North Pmerica, and U.S. Steel is a caapany who made 

13 profits of $214,000,000 in the second quarter. 

14 Is there any prohibition that you can think of 

15 that would prevent you fran finding enough engineers 

16 with enough qualifications to get you through the 

1 7 =ipliance of this enforCE!llent order? 

18 A. I think pmoess ~ is prci>ably a greater 

19 deterrmt than 11¥ ability to hlle addi.tiooal staff. 

20 Q. How so? 

21 A. You have to have a sigrificant l<M>1 of E!llp9rtiae 

2 2 to offer saluticns. As an exaipl.e, I have 25 :i,oears of 

2 3 experiAX"B in the steel :industry, 20 :iiears of ~ 

2 4 in the crl<e"1raking :industry. I have a dlsni.cal 

2 5 <rqineedng degree. art: 11¥ skill set wrulctl' t have 
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al.lowed ma to design the pidting that I rafBEBDB:I. 

It's a very ~ali•ed skill set. 

Q. Is it a skill set that could be learned? 

A. Yes. 

MR. WILLIS: I have no more questions . 

REDIRECT FXAMINATION 

BY MR. DAUSCH: 

Q. Mr. Rhoads, you ..ere asked about the different 

hazardous air pollutants that can be E!lli tted fran 

operating coke batteries; do you recall that testimony? 

A. llepeBt that, please. 

Q. Mr. Willis had asked you about different 

hazardous air pollutants that are E!llitted fran coke 

batteries. 

A. Yes. 

Q. And you rrentioned a few of them by narre, coke 

oven gas, benzene, toluene; do you recall that 

testimony? 

A. Yes. 

Q. And is the Clairton plant allowed to have 

unlimited E!llissions of these hazardous air pollutants 

into the air? 

A. No. 

Q. Is the Clairton plant subject to NESHAP 

standards? 

1 A. Yes. 

2 Q. And does NESHAP stand for National Emissions 

3 Standards For Hazardous Air l\:)llutants? 

4 A. Yes. 

5 Q. Hazardous air pollutants like the pollutants that 

6 Mr. Willis asked you about? 

7 A. Yes. 

8 Q. What's the Clairton plant's cx:rnpliance percentage 

9 with those NESHAP standards? 

10 A. 100 percurt:. 

11 MR. DAUSCH: That's all I have. 

12 llEl\RI~ OFFICER SIATER: Anything else, Mr. 

13 Willis? 

14 MR. WILLIS: Yeah. 

15 RECOOSS-FXAMINATION 

16 BY MR. WILLIS: 

1 7 Q. Notwithstanding the NESHAP, would you agree that 

18 the Allegheny County Heal th Department's regulations are 

19 more stringent than that of the federal government? 

20 A. Yes. 

21 Q. In your understanding of the Allegheny County 

22 Health Department, do you know or are you aware that the 

2 3 Allegheny County Health Department is concerned about 

2 4 public health? 

25 A. Yea. 
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1 Q. It's a public health agency? 

2 A. Yes. 

3 Q. We talked about those BTE:X, benzene, toluene, 

4 xylene, ethylbenzene, yes? 

5 A. I'm sorr.y, what was the q..a;tia:I? 

6 Q. [):) you recall us talking about benzene, toluene, 

7 xylene? 

8 A. Yes. 

9 Q. And you said you were aware that benzene was a 

10 carcinogen? 

11 A. Yes. 

12 Q. [):) you consider that a public health concern? 

13 A. Yes. 

14 t-R. WILLIS: I have no further cp;wgtioos. 

15 HEARIN3 OFFICER SIATER: Anything else, Mr. 

16 Dausch? 

17 REDIRECT EXAMINATICN 

18 BY MR. DAUSCH: 

19 Q. Mr. Rhoads, is it your test:ilrony that any 

2 0 emissions of any hazardous air pollutants in whatever 

21 miniscule amounts would constitute a public health 

22 concern? 

23 A. N). 

2 4 Q. And is it your understanding that there has been 

25 sare analysis done on these pollutants and that's why 

1 emissions limitations exist? 

2 A. Yes, it's rf1.i lrd:!rstan:lir'.g that was the basis of 

3 the 1'ESlll\P stan:latds-. 

4 MR. DAUSCH: That ' s all I have . 

5 HEARillG OFFICER SIATER: Mr. Willis? 

6 RECroSS-EXAMINATICN 

7 BY MR. WILLIS: 

8 Q. Is it your understanding that NESHAP has anything 

9 to do with health outa:rnes? 

10 A. I den• t know the exact basis of the stardm:i. 

11 MR. WILLIS: Okay. No further questions. 

12 MR. DAUSCH: Nothing. 

13 HEARIN3 OFFICER SIATER: All right. You may step 

14 down, sir. 

15 And since it's noon, or almost noon -- we can go 

16 off the record. 

17 (The hearing recessed at 11:59 a.m. and 

18 reconvened at 1:05 p.m.) 

19 HEARIN3 OFFICER SIATER: Let's go back on the 

20 record. 

21 MR. DAUSCH: So we'll put this on the record: we 

2 2 want to make sure we have the right exhibits that have 

2 3 been admitted so far. 

24 

25 

We have -- did you keep track of your exhibits? 

MR. WILLIS: No. 
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1 CXXJRl' REroRI'ER: I rrean, I have them. 

2 MR. DAUSCH : So I have ACHD 1 through 27 , and 

3 then U.S. Steel 1 through 69, and then we have Joint 

4 Exhibit 1 and 2. 

5 For our next witness, we will call Tishie 

6 Woodwell. 

7 TISHIE WCXXWELL, called as a witness, being 

8 previously sworn, testified as follows: 

9 DIRECT EXAMINATICN 

10 BY MR. DAUSCH: 

11 Q. Can you please introduce yourself to Mr. Slater? 

12 A. &Jre. I'm T:i.shie 'N'.lociEl.l. I 'm am:ently the 

13 gen&al nanager of envircmental affairs for Uri.ta:! 

14 States Steel locate:i here in 21.~. An::!. it's 

15 fishie, T-I-S-H-I-E; 'N'.lociEl.l. 

16 HEARIN3 Ol"FICER SIATER: W-0-0-D-W-E-L-L? 

17 

18 

MS. WCXJEWEI.L: That's correct. 

HEARillG OFFICER SIATER: All right. 

19 BY MR. DAUSCH: 

2 0 Q. As the CM of environmental affairs, what do you 

21 do? 

22 A. I'm~ for oor ClCllJ'Ell\Y'S pecnltt:ing, 

2 3 a:uplianoe, enfart:eelt, and regulatioo de<ielqmmt at 

2 4 oor facilities. 

2 5 Q. And does that involve the coke plants? 

1 A. 01, cEfin:I. tel.y, yes, the exist.inq oa1re 

2 facilities, as '""1J. as sare of oor fomer ~. 

3 Q. Can you t e ll us about your errployment history 

4 with United Stat es St eel ? 

5 A. Sl!e. I've been with U.S. Steel for 29 - just 

6 over 29 :i.-rs . An::!. for aba.tt 10 ~. I was in oor law 

7 <IE}:m:bralt. as oor E!r1Vll'cnta1tal air a~. 'lhen for 

8 the last 12 ~, I've been oo the technical side in 

9 envircmental affairs. 

10 Q. Okay. What is your educational background? 

11 A. I have a BS - a BA. in .sociology, arrl then I have 

12 a M>ster' s in cr.iminal justice arrl a law degree. 

13 Q. Did you have ad:iitional post-graduate classes 

14 that you took when you had your legal role? 

15 A. I did. BBc:a1l.9e I was a eoci.olo;Jy rrajor, I feud 

16 that I needed to ~ a better lm:Erstacding oo the 

1 7 tedmioal side. 

18 So >lhile I was in the law dEpart:JrEnt, because I 

1 9 really fOC1l99d Q'l oatpliame, I 'iEl1t l:adt to sch:la1. I 

2 0 tock organic dsnist:cy, biology, and also a ruiber of 

21 classes at Duquesre for their M>ster's of envlla'nE!ntal 

22 progran. 

2 3 Q. Did you have any training that's specific to the 

2 4 coke-making process? 

25 A. Yes. Because oake nelcin;r is a .:ather tnicpo 
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1 process, we cb a lot of in-house tJ:aining ba:::ause we 

2 have experts that wmlaad in tha facilities for years and 

3 have a lot of tedni.cal knew~. So we have oolce-

4 nek:ing clasam. I att:sded that. ~ later, I taiqlt 

5 the envllam!ntaJ. sect:i.al of tha colce-<ralclllg class. 

6 Q. And approximately how long did you teach the 

7 environrrental section of the coke-making class? 

8 A. I ta.ight for about fi"" years, give or take; arxi 

9 than mw, I'm foa.isinq m.1 ~to it and I review 

1 0 their slides and l!eke sure they trrlerstarxi >ilat nee:ls to 

11 .be taiqi.t. 

12 Q. Okay. In your role, do you have responsibility 

13 for overseeing =rpliance with air emissions regulations 

14 at the Clairton plant? 

15 A. Yee, I cb. 

16 Q. And have you had to familiarize yourself with 

1 7 those regulations? 

18 A. .!blolubel.y. 

19 Q. Are you familiar with both criteria pollutants 

2 0 and hazardous air pollutants? 

21 A. Yee, I an. 

22 Q. And is there a difference? 

2 3 A. '.nlE!rE! is a dl.frermce. h Clean Air kt 

2 4 dif!C1lBQQ!l then both and eats forth tha proarlJmS for 

2 5 thoea. l1br tha criteria pollutants, those are ocmn::n 

1 pollutants, and ttere are six of then. 

2 And than the hazarcbls air pollutants, ttere am 

3 alxllt 189, give or talce, ~en tha tine. 

4 Q. The t..o pollutants identified in the enforcement 

5 order, specifically S02 and EM2. 5, are those criteria 

6 pollutants or hazardous air pollutants? 

7 A. 'llBJf are cri tmia pollutants. 

8 Q. How are criteria pollutants regulated? 

9 A. h Clean Air 1ct ~ the mathcd and 

1 0 poxe:1lrm used to regulate those. 'llBJ( start oot by 

11 <bing sai.er10a and st:udi,(!S to d:!l:ettnlna what those 

12 pollutants - row ili¥ inpact p.blic health, and than 

13 tha juri.a:ii.ct:icns g:> through and det.ennine if the areas 

14 arai't masting at:taims11: or atta:ininq those stardal:ds, 

15 row to l!eke the area o::ne into atta:ime'lt. 

16 Q. Okay. And so these standards apply to areas, not 

17 to specific plants like the Clairton plant? 

18 A. '.!hat's oonect. 

19 Q. Okay. We've heard in this hearing reference to 

2 0 different IT'Onitors. Do those have any relevance to 

21 criteria pollutants and how they are regulated? 

22 A. Yee. h naiit:= data is tha data \pzl >dri.ch the 

2 3 ~tiolls of at:t.aimalt or nc:n-attaimeit are llBCE. 

24 Q. Okay. And if an area dcesn't meet a limit for a 

25 criteria pollutant like S02 or EM2.5, what hilH'.Jens? 
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1 A. 'llBJf g:, through a . proc:ess, <gain, pr:escd.bed by 

2 tha Clean Air kt, ..tiere ili!y evaluat:e tha data, 

3 det.ennine who and .mat SOJJ:l:le6 crntrihJte to that 

4 naii t:=' and than they l«n:X the var.i.OJ!I stBkMo1ders to 

5 ~ a plan to :teiJce Emissims fran tha var.i.OJ!I 

6 facil:!:tiei, cars, trooks, that ~ of thing, as well as 

7 itrlJstriaJ. facilities or other areas. 'llBJ( put that 

8 into a regulation or a pezmi.t and than il!plmslt it in 

9 order to get the area into at:t.aimalt. 

10 Q. And that plan that you just described, dces it 

11 have a name? 

12 A. It's referred to as a state ~t;aticn plan. 

13 Q. And "state implementation plan" is sanetimes 

14 called a "SIP" for short? 

15 A. Yes, uh-lulh (affii:mo.l:i:va.) 

16 Q. Okay. Who is typically involved in developing 

1 7 the SIP? 

18 A. ~ are rret¥ ~ folks inllal."""1 in nek:ing 

19 the SIP: ol::ll1io.lsly, the regulatinq aq;;rcy; for exmpla, 

20 :te:e, Al..l.e;itB1Y c:runty, as well as the~lvania 

21 ~of Envixcnnental Protectien, U.S. Em; and 

2 2 than the var.i.OJ!I 80llttGS that oauld be aJlpable or 

2 3 cmtr.il:ute to the naii tore:! """"""'°" ...... ; and then 

2 4 ba:laooe it' s a p.blic prq;"'9,9, stalaah&dacs; and than 

2 5 also area erurca !lE'plle<Hlt.atiVEl!I, like pecpla that deal 

1 with cars, if that's an itan that ili!y are fOOJSB:i en. 

2 Q. And did Allegheny County prepare a SIP for 802? 

3 A. Yes. 

4 Q. And was it finalized? 

5 A. N:>t yet. h standani was set badt in 2010 and 

6 the area was -- Ali.egtEnY c:runty was oot of atte:ime:it, 

7 so ili!y ~ en the plan and then they Slbni.tted the 

8 plan. lEP looked at it, and it is o..=a'ltly with Em 

9 who has to~ it. It's in tha prqxiser::l stage. 

10 Q. Okay. Was U.S. Steel involved at all in the SIP 

11 for 802? 

12 A. Yes, we wme very inllalve:i. 

13 Q. What was U.S. Steel's role? 

14 A. We ~with tha Ali.egtEnY Heel.th !l4&< UJBlL 

15 ard tha other te.11!1 l!Bli:Jers to look at tha naleling for 

1 6 s:l2, and then we WOiload with the agsooies and cur 

1 7 intemal falke to ~ stratsgies to n;dn;! those s:l2 

18 enissicns. 

19 Q. Can you look at Exhibit 45, please? 

20 A. 0cay. 

21 Q. Are you familiar with what Exhibit 45 is? 

22 A. Yes, I am. 

23 Q. And what is it? 

2 4 A. It is tha Allegheny Ccunty pezmi.t that was iSaJSd 

2 5 to CLairtcn for our recilcticne for the ore-h:lur S'.l2. 
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1 Q. Okay. And did this permit have sane relation to 

2 the SIP process that you just descrited? 

3 A. Yes. ~SIP itsel£ is a :regulation or a plan 

4 deM3lcped by the ~; and then to nEke Sim! that the 

5 di.ffE!rBlt reilctions are i:ecpire:i, tlll¥ can eith>r do it 

6 by rule or, in this case, tlll¥ do a pezmit. So this is 

7 a pezmit that .e have to iitpl.alEnt oor reilctions for 

8 the Bl! SIP. 

9 Q. And what is the regulating agency that issues 

10 this permit? 

11 A. In this case, it's Alleghany Cbunty Health 

12 ~. 

13 Q. Okay. Can you look at P3ge 4 of this permit that 

14 is Exhibit 45, U.S. Steel? 

15 A. Yes. 

16 Q. Table 2-1, emission unit identification, what 

1 7 does this table represent? 

1 8 A. '!hose are the elli.ss1a\ lri. ts that are :regulated 

19 by the pmmit. 

20 Q. Who prepared the permit that we are locking at? 

21 A. ~ pezmit is pr<pu:Ed by the Alleghany Caney 

22 Health~. 

23 Q. Okay. And what does the table reflect, Table 

2 4 2-1? 

2 5 A. It lists the ani.ssion lri.ts that are :inpacted by 

1 the pezmit, and so those are the ones that are ad::!z:essa:1 

2 for the Bl! reilctions. 

3 Q. Okay. And \>oOuld the sources that are identified 

4 in this table be the sources that you would expect to 

5 have contributions of S02? 

6 A. Yes, tlll¥ are the ones that have signifi.cw>t 

7 o:ntril:uticn for .tlich .e inple!Ente::I control 

8 sb:a!Egim. 

9 Q. Okay. Are any door-leak fugitive emission points 

10 identified in that table? 

11 A. 1'b, tlll¥ are oot. 

12 Q. And why is that? 

13 A. Bacausa tlll¥ wenan•t ~a srume that 

14 :inpacted the mxli.tor BXlUljl to be ansidsre:I relevant. 

15 Q. Okay. Is there a process that occurs before the 

16 SIP is finalized and subnitted by the county? 

1 7 A. Yes. 1\s I m;;nt:J.cra:l, the c:nnty - or the 

18 jurisdiction issues pezmits or rules. 'nay go~ 

19 pbli.c cament, and then tlll¥ are <UJenl i'*'tm into the 

2 0 plan which also goes wt for p.blic cannent, and then 

21 there can be l'&lrizlgB if pecple re:pest them. 

2 2 Q. Okay. And are there occasions where regulations 

2 3 are enacted or adjusted as part of the SIP process? 

2 4 A. Yeah, there can be. 

25 Q. Okay. And, for exanple, the regulations that the 
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1 county has are Article 21 regulations? 

2 A. Uh-huh (affimati.WI.) 

3 Q. You have to say "yes" or "no." 

4 A. ai., yes, sorry. 

5 Q. And when an Article 21 regulation is enacted, is 

6 there sane process that o=rs? 

7 A. Yes. ~ pt'OC8"S is very ccnpl.i=ttd here in 

8 Al.l.egSly Caney booausa it goes ~ - the p.blic 

9 is involved ~ all the di:ffermt: stages, b.It it 

10 starts with the :regulation sUxxmm.ttee, then to the air 

11 adv:i.socy ccmrd.ttee, then to the Boam of Health, then to 

12 the Caney Oouncil, and then it goes wt for p.blic 

13 CXJ111B1t. So it's a very laig procEBS. 

14 Q. roes the Article 21 regulations that exist today, 

15 do they have door-leak limits for batteries? 

16 A. Yes, tlll¥ do. 

1 7 Q. And those regulations, did they go through that 

18 rulernaking process that you described? 

19 A. To ll!i knowledge, :l/89, tlll¥ did. 

20 Q. Are you familiar with the B Battery coke-side, 

21 door-leak standard that's in the enforcE!llent order? 

22 A. Yes, I mi. 

2 3 Q. Did that go through any rulernaking process? 

24 

25 

A. N:>, it did oot. 

Q. Was there any chance for public o:::rnnent on that 

1 standard? 

2 A. N:>, there was not. 

3 Q. To your knowledge, did U.S. Steel have any 

4 ability to review that limit with the Department before 

5 it was placed in the enforcement order? 

6 A. N:>, ""' did oot. 

7 Q. I want to switch fran 802 to the other criteria 

8 and pollutant identified in the enforcement order, 

9 00. 5. Is there also a SIP process that would occur for 

10 00.5? 

11 A. Yes. 

12 Q. What's the status of that? 

13 A. ~ stardm::I was %ellissd in -- so where ""' are 

14 with that is that Alleghany Caney is cucrently 

15 deveJ.cping a SIP which it has yet to finalize or eum 

1 6 pi;cpooe. 

17 Q. And does U.S. Steel expect to be involved in that 

18 SIP process? 

19 A. Yes, ,;e do. 

20 Q. Okay. We talked about the criteria pollutants. 

21 I want to switch now to hazardous air pollutants. 

2 2 Are there hazardous air pollutants that are 

2 3 emitted fran the coke batteries at Clairton? 

24 A. Yes, there are. 

25 Q. And we've talked a lot about those in sare of the 
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1 test:ilrony in this hearing, correct? 

2 A. Con'ect. 

3 Q. Are hazardous air pollutants regulated 

4 differently than the criteria pollutants that you just 

5 talked about? 

6 A. Yes, they are. th:ler the Clean Air l\ct, they 

7 am, yes. 

8 Q. Okay. And hCM are hazardous air pollutants 

9 regulated? 

10 A. ~ Clean Air Act arita:ins a list of hazanhls 

11 air pollutants. 'lh!m are about 187 to 189 that cares 

12 ard goes d<pen:ling en di£fei:u'lt pat.J.ticns to the "9f!!«¥. 

13 ~ the Clean Air l\ct req.Ji%es that M\CT 

14 st:mx:taros are set for those hazan:lous air pollutants; 

15 ard for the ease of :regulating than, they categorize 

1 6 thsn as source cate;JO!'ias • 

1 7 So 1'tem there• a a list of hazanbJs air 

18 pollutants, they then categorize, like, Miere they are 

19 llDBt likely ccming fran. So there will be a M\CT set 

2 0 for boat bui.l.dem, for auto repair slqle, for ooke 

21 plants and that cype of thillg. So they cE!velq>ed the 

22 -M'CT standard ard then all that goes tlirwgh pblic 

2 3 c:mment also. 

24 

25 

Q. In very s:irrple teD'TlS, what is a MACT standard? 

A. ~ MICr st:ard=i, it stands for M1xinun 

1 J\dlievable Ccnt=l '1'ed1nalogy. ~ en the siz.e of 

2 the gaJtp that' S being :cegulate:i, it' S generally the 

3 avmage of the top 12 percent. 

4 &It then sare different rata;pr;es, there aren't 

5 that neny folks jn thsn, BO if it's Sl8iler gmop, I 

6 think it is 30 or less, ard then you take the top five 

7 pei:fonmrs. 

8 Q. And when you said "source categories," can you in 

9 s:irrple teD'TlS explain what that means? 

10 

11 activity that emits that cype of pollutant. 

12 Q. And so, for exaiple, 1>0uld there be MACT 

13 standards that are specific to coke batteries? 

14 A. Yes, there are. 

15 Q. Okay. And how does that relate to what we've 

16 heard about called NESHAP in this hearing? 

1 7 A. 'lhay - the J:'ESIW' is the progr.n, I guess, ard 

18 then the M'CT st:ard=i is the criteria or tecmology 

19 that they use to set than initially. 

20 People use thsnin~y, rut they are 

21 hi.a:ic9lly the sane thllq: to :regulate hazanbJs air 

2 2 pollutants f:can di£f""9nt facilities. 

2 3 Q. And so does that ITEan that NESHAP regulations 

2 4 were enacted for coke batteries using these Ml\CT 

2 5 standards that you described? 
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1 A. Yes, they ......... 

2 Q. And can you explain ho,.i that process occurred? 

3 A. So the Clean Air Act ad:fmssed ooka ~ties 

4 ard they set q:> a review of what was goilq ai at the 

5 tine and they used the ~process. So 

6 ~t:iws fran the various agen::d.GB, Allegheny 

7 O::ulty Health Oeplrtneit ~tati.....,, or DEP, was 

8 there. ~ ........ ooke immufactums ~ta:! there. 

9 ~ U'lite:i Bteelwcrlc=s ........ ~ ard neny 

10 enviraml:ltal grcqis that ........ ~ .tq>mSEnted here 

11 today. 

12 Q. Okay. And what ultinately happened? Were NESHAP 

13 regulations proposed for coke batteries? 

14 A. Yeah, the NFSll\P ~ for CXlke battacias 

15 .....a proposa:l. arrl then they were finalizs:i, ard they 

1 6 a:l:lmswd .mat we've been talking about hare, c:tiargi.ng, 

1 7 cl:>ors. lids. and afftake!I. 

18 Q. And the proposal, was that based on the Ml\CT that 

19 ycu described earlier? 

20 A. Yes, it established what the M\CT st:ardards .....a; 

2 1 and then due to the o:nplex:ity of the cake :facilities. 

2 2 they also set the ..tarrlards. 

23 Q. So let's first start with Exhibit 46. 

24 

25 

A. Ckay. 

Q. can ycu tell us what Exhibit 46 is, please? 

1 A. Yeah. I think Il!f OOf7:l might be a little miJ03d 

2 ti'· 

3 Q. Okay. 

4 A. Ch, hare we go. Yeah, it had the mid9ect:icn at 

5 the beginning. 

6 Q. Okay. 

7 A. &It it looks ard it's - these are the J:'ESIW' 

8 st:arrlmJs for ooke """"' batterl,es for doors, lids, 

9 off\:akoo. ard c:tiargi.ng. 

10 Q. Okay. And de ycu have what's in the top left 

11 labeled 4 0 CFR, Part 63? 

12 A. Yes . 

13 Q. And is it dated r:ecerrber 4th, 1992? 

14 A. Yes, it is. 

15 Q. And are these the proposed rules and notice of 

16 public hearing? 

1 7 A. Yes, these woo1d be the pi:qlQ9Eld rules for the 

18 reguleticna. 

19 Q. Okay. And so when the NESHAP regulations for 

2 0 coke batteries were developed, was their first proposed 

21 rules and then a prooess before they becarre final? 

22 A. Yes, as stand!mi with 11DBt - all of EPA 

2 3 :aagulatial9, they gather infonm.tioo, cle..alop a 

2 4 proposal., serrl that cut for public a:mtEnt, ard receive 

25 =ments back. 
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1 '.!here aJUl.d ba a pi:>lic l>aar.Ulq. 'l1sy nM.ew the 

2 <Xl!llert:s arxi then neke adjustm;nts, if ~te, arxi 

3 then issue the final rule, whi.ch also 9'l99 cut for 

4 pi:>lic CXJmEnt. 

5 Q. And was there a final NESHAP rule that was 

6 pranulgated for coke batteries? 

7 A. Yes, there was. 

8 Q. can you look at Exhibit 4 7? 

9 A. Yes. 

10 Q. What is Exhibit 47? 

11 A. tis is the final rule for the N&Slli\Ps for coke 

12 ovm tntmda!'I, ~lids, dears, afftal<es. 

13 HEARIN3 OFFICER SIJ\TER: So this went into effect 

14 in October of 1993? 

15 MS. WCOI:WELL: Yeah, that's when the rule was 

16 finalized, correct. 

1 7 llEARIN3 OFFICER SIJ\TER: And this is the current 

18 rule that is in effect? 

19 MS. WCOCWELL: Yes, it is, with sane 

2 0 rrodifications. 

21 MR. DAUSCH: That we will discuss here in a 

22 minute. 

2 3 HEARIN3 OFFICER SIJ\TER: Okay. 

2 4 MR. WCOI:wELL: It laid out a process. 

2 5 HEARIN3 OFFICER SIJ\TER: I'm putting the cart 

1 before the horse here. 

2 MR. DA!JSOi: That's okay. 

3 BY MR. DAUSCH: 

4 Q. Were there different tracks that were created 

5 with respect to the NESHAP for coke batteries? 

6 A. Yes. As I :mfar:ai::al before, they establisha:i 

7 the Ml\C'l' trade, which is the llBXiilun achievable o:ntml. 

8 tsd:ico.lo;iy trade, which was for sort of tha tq> - :l/CU 

9 mo., the gra.p of tq> pm:f=recu, either the 12 pe<eent 

10 or five. Ard then -

11 Q. And when you say, "top performers, are you 

12 talking atout top-performing coke batteries or coke 

13 plants? 

14 A. Yes, with the ted'nllogia!l, yes. 

15 Q. And those were reviewed as part of the NESHAP 

16 rulemaking process? 

1 7 A. Q:lrmct. 

18 Q. Okay. 

19 A. Arxl then the -.::rxt tradc was the IJ\ER trade, 

2 0 >hi.ch is IrA-E-R, the lowest aciri.evable Ellli.ssim rate. 

2 1 Arxl that's di.ffeta'lt than the Ml\C'l' trade because this is 

2 2 ac:tually the lowest aniss:u:n rate, which sigrlfieB it's 

2 3 the tq> pettoml!l:" in that gra.p. It's the lowest :l/CU 

24 amc;p. 

2 5 Q. And so the 11\ER track \ooOuld be based on the top-
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1 performing coke plant that was analyzed as part of the 

2 NESHAP process? 

3 A. ~t's =rect. 

4 Q. And what was the top-performing plant that was 

5 used to develop the IAER track regulations? 

6 A. It was oor Clairton facility. 

7 Q. Okay. What track did U.S. Steel choose? 

8 A. Initially, all the ooke facilities, including 

9 oors, ch:lse the Ml!CT track bemuse we were just kind of 

1 0 getting arganim:i in eeell1g wham we were carpared to 

11 all these new starrlilrls. EvenbJally, we dlcse the IJ\ER 

12 trade. 

13 Q. After the NESHAP standards were enacted, were 

14 they ever reviewed again? 

15 A. Yes, aboolut.ely. '!he Clean Air J\ct p""9¢ribas 

16 acbJally two cliffeant stages. '!he first stage is to 

1 7 set the M1'Cr starxlard, arxi then there's a -.::rd stage 

18 which is that the t:edmal.ogy role is to ba nM.ewEd 

19 for - it is called the~ risk n.vi.ew', arxi that 

2 0 is to ~ if the rules that were in place am 

21 pmt.ecti"" of the pi:>lic with an anple rrarg:in of safety. 

22 Q. And did that risk review occur? 

2 3 A. Yes, it did, for the coke bat1=::i«<, yes. 

2 4 Q. And what is your understanding of what happened? 

25 A. '!he process again went thrcugh the - it was for 

1 :ms.id.ial. risk. So EPA mxlaled ard dater:nti;nacl ~ or 

2 not the st:an:lani9 were pmt.ectiw of p.blic health 

3 within an anple rrarg:in of safety. 

4 Ard then they set the -- they set the starlttan;b. 

5 It turned cut to be acbJally that they foond it 

6 pmt.ectiw - that IJ\ER was prota±i.ve of pi:>lic 1-lth. 

7 So they l:Esi.cal.ly revised the starxlard to 

8 inpl.Elrelt IJ\ER. So the rule went thrcugh pcqoooal. 

9 again, pi:>lic CXJmEnt, ard then finally it was 

10 prorulgate:l. 

11 Q. And if you look at Exhibit 48, can you tell us 

12 what this is? 

13 A. tis is the p<qX>!Bi role for the resic1lal risk 

14 i:evj.eo of the t£Sll1\P. 

15 Q. Okay. And just like the original NESHAP process, 

16 when this risk review was done, was there a proposed 

1 7 rule that was able to be =nnented on by the public 

18 before there was a final rule? 

19 A. Yes, absolutely. 

2 0 Q. And did that process happen? 

21 A. Yes, it did. 

22 Q. Was there a final rule? 

23 A. Yes, the final rule was pblisha:i or prawlgabad 

2 4 abrut a ~ later. 

25 Q. And if you look at Exhibit 49 --
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1 A. Yes, that's the final rule. 

2 Q. What was the result of the final rule that was 

3 enacted? 

4 A. ktually, after an extensive :revia., the EPA 

5 datc=rl.n<rl that the U\ER etandanls, which ware part of 

6 the original opt:iai, in the original rule in Cll9 of the 

7 ttadcs, that acblally was prote:::tive of piili.c health 

8 within an aip1e margin of safety, ard BO they sat that 

9 as the stanlard. 

10 Q. And when the review was cbne of public health, 

11 what types of pollutants were reviewed? 

12 A. 'llle hazar<bJs air pollutants that they :regulated. 

13 Q. Okay. And those were reviewed specifically with 

14 respect to coke plants? 

15 A. Yes. 

16 Q. Okay. And is Clairton still subject to NESHAP 

17 requirerents related to coke plants? 

18 A. ~ut.ely. 

19 Q. And hCM has Clairton' s =tIJliance been? 

20 A. We are 100 plECE!rlt =rpliant with the NESIAP. 

21 Q. So Clairton is 100 percent =tIJlying with the 

2 2 National Emission Standards for Hazarcbus Air 

2 3 Fbllutants? 

24 A. 'D>at's oarrect.. 

2 5 Q. Do the NESHAP regulations include dcor-leak 

1 standards? 

2 A. Yes, they c:b. 

3 Q. And did those dcor-leak standards go through that 

4 sane process that you just described? 

5 A. Yes, they were a critical part of the resichlal 

6 risk ~, as they are Cll9 of the pr.illm:y sam:ie.g 

7 :regulated under the l'ESli\P. 

8 Q. And was there also an analysis of dcor leaks that 

9 occur underneath a shed? 

10 A. Yeah. 'lllBDa was a lot of discuss:tcn about the 

11 shed - batted.,ee with sheds bec:ausa it is different 

12 than the otlmr l;i,'PE!9 of pollution oaitrol ecp:ipr&nt. So 

13 the aqa:cy l.oaka1. at that ~ fj cel l y ard ~ted the 

14 anieeiaie fnm the doors under the shed. 

15 Q. Okay. And with respect to the NESHAP regulations 

16 that regulate door Emissions, how has Clairton' s 

1 7 crnplianoe percentage been? 

18 A. We are 100 percent =rpliant with that anissicn 

19 Jjmit. 

2 0 Q. So what does that rrean in terms of hazardous air 

21 pollutants? 

2 2 A. 'D>at maans that because we are in <Xllplianoe with 

2 3 the NESlllP limi. ts, based ai EPA' s reiisw, we are 

2 4 prot.ecting p.blic heal.th. 

2 5 Q. One hundred percent? 
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1 A. Yes. 

2 Q. Do you recall the testimony that Ms. Graham gave 

3 on the first day related to SIB sheets that included 

4 coke oven gas and different hazards associated with 

5 t.han? 

6 A. Yes, I c:b. 

7 Q. Okay. The environrrental affairs group that you 

8 are a part of at U.S. Steel, cb you have sore role with 

9 respect to Sm or MSIB sheets? 

10 A. Yes, we c:b. 

11 Q. What are those sheets? 

12 A. n>ey are safety data sheets, ~called 

13 Mmes. Now' they are &See. n>ey are :r:e:pi.re:i by CSIA 

14 to let folJcs kncM what is in the naterial. dleni.cal 

15 prociJct that you have at site BO you kncM what potaitiaJ. 

16 illpacte are to JICU ard :!r'OIJr co-worlcers. 

1 7 Q. Okay. And are they develcped in any way to 

18 address risks of hazarcbus air pollutants fron battery 

19 fugitive Emission points? 

2 0 A. N;), their pr.illm:y pmpose is to let JICU kncM what 

21 is in the procilct. It's mt to adires9 the risk 

2 2 assocurta1 with it. 

2 3 Q. Okay. And the review that the federal governrrent 

2 4 did would have been the NESHAP prooess that you 

2 5 described? 

1 

2 

A. Yes. 

Q. I want to switch topics and talk about the Title 

3 V operating permit. Are you familiar with that 

4 docurrent? 

5 A. Yes, I an. 

6 Q. And do you have to be as part of your job? 

7 A. ~ut.ely. 

8 Q. Did you have scma role in preparing the docurrents 

9 that ult:irrately becarre the Title V operating permit? 

1 0 A. Yes, i was en the tean that prepai:a::i the original 

11 'l1 tle v ai:pl.i.ootims, ard tlal I also was ai the tean 

12 that >IOrl<ed en the permi.t 'Whan it '8lt out for piili.c 

13 cxmnant ard was finalized. 

14 Q. Can you look at Exhibit 30, please, which 1-.0uld 

15 be in the first binder? Can you tell us what that 

16 docurrent is? 

1 7 A. '.Ibis is the 'l1tle V permit for Cl.a:irtai ~ 

18 issued by the AlleghBly Coonty Health o.p.rtm;nt . 

19 Q. And 1-.0uld this permit include the federal NESHAP 

20 standards, as well as the Article 21 standards that 

21 apply to the Claj rton plant? 

22 A. Yes. ~ 'l1tle V Progrmt is the - was deBigm 

2 3 t:hrcllq, the Clean Air J\ct to basically take all of tha 

2 4 ~ts to which a facility is slbject ard p.it then 

25 in aJ9 c:bcunoot, BO it would inclu:!e fe:leral. and State 
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1 andl=>l.~. 

2 Q. Is that why the document is as thick as it is? 

3 A. Yes. It's over 250 p;gas. And in aantioo to 

4 ths xequi.rm&lts, ths other reascri tkr:[ it's so lcrig is 

5 it' e :ceq.rized to have testing, m::ci tor.ing, reaon::I 

6 ~. and r<p>rting to ensure cnrpli.aroe with those 

7 an:il.t:i.ans. So it's vary volunizlo.Js. 

8 Q. Okay. I want to switch topics and talk a little 

9 bit about rrethods for reading opacity. 

10 A. <l<ay. 

11 Q. Were you here throughout this hearing and heard a 

12 little bit about the testirrony of l'Ethcd 9 and reading 

13 cpacity? 

14 A. Yes. 

15 Q. Are you familiar with Methcd 9? 

16 A. I Sil. 

1 7 Q. Have you ever been certified under Method 9? 

18 A. I have .been. 

19 Q. And in your role, do you have to understand the 

2 0 different rrethods for cpacity readings? 

21 A. Yes, I do. .Because >.e am aqJire:l to do Method 

22 9, or varirus nethod ~in cur fac:ilities, >.e hi.no 

23 ~or contractors to do sana of that, as well 

2 4 as beinq insp>cmd by ths varirus agn:::y 

2 5 .apm5&>1'ative3. 

1 So it's :inportant for us to urmrstand ..mat•s 

2 aq.iire:l, hlw it's to be da'le, and then wa can see if 

3 there am any isswe that cans qi as the inspections am 

4 being da'le. 

5 Q. Has EPA ever done any studies that you are aware 

6 of on the different rrethods for reading opacity? 

7 A. Yes, they'-w dcre a lot of Sb.dies. 

8 Q. Okay. If we look at Exhibit 38, are you familiar 

9 with this docurrent? 

10 A. Yes. 

11 Q. What is that? 

12 A. nie is a sb.Jdy that was pttpamdby l.S EPA 

13 l.ooldng at Method 9, which is ths cpicity agulaticn 

14 that wa talie:I about, and also Method 22. 

15 Q. And was there any conclusion reache::J about Methcd 

16 9 in its accuracy? 

17 A. Yes. 

18 Q. What was that? 

19 A. '.lhea! am a lot of details contained in hare; b.tt 

2 0 furXlam!lntally, it is the - they ccncJ.ula:i - >.e talk 

21 about it a lot ttaium there's S\.t:rjectivity when pl do 

22 teaefu'9s, and we camaily refer to it as a plus or minus 

2 3 SEMal'I and a half parooot, which is .mat they ccnclula:i 

2 4 because it's visual, that there be a possibility that 

2 5 pl -- di£fecent :rea<Brs rould deviate that mdl. 

937 

938 

1 'llley also talie:I about hoW' :inportant it was to 

2 gert nore than just om :re<rli:q. 8ecmloo of this 

3 cBliatim, it's :inportant to get a hmch of~ so 

4 they am actually ""Jll..,..1tati:ve of ..mat the an:il.tians 

5 am at that t.ime. 

6 Q. Are you familiar with the six-minute averaging 

7 ~ricd? 

8 A. Yes, ~tlxxi 9 .n;quiJ:eB a s:i.>Nnl.rute averaging 

9 period. 

10 Q. Would you be able to read Methcd 9 and see that? 

11 A. Yes. 

12 Q. Okay. 

13 A. It's clearly set forth in ths - in Method 9, 

14 1'hi.dl is an EPA pmoa:Em. All those g;> out for p.blic 

15 cament and review. And pl need to i:ead at 15-seocn:I 

16 intervals for six mllutes or i:ead 24 ~t tines, 

1 7 and then pl average t!Bn. 

18 Q. And what's the purpose of doing that averaging 

19 ~ricd? 

2 0 A. nie averaging period, as I just talie:I about, was 

21 there is a known potential for daviaticn fran :reader to 

2 2 :ceader because we am lunan and so they want pl to :c..ad 

23 rrme to kin:i of srooth that cut so it's i=e a:DJrat:e. 

2 4 Q. And were you present for sare of the Allegheny 

2 5 County Heal th Departrrent inspectors who say they do 

1 Method 9 cpacity readings in a blink of an e~? 

2 A. Yes, I was present. 

3 Q. And is your understanding that that 's a prcper 

4 Method 9 opacity cbservation? 

5 A. I foond that testimcrly a bit CXf1fusing because 

6 Method 9 doesn't ad:lmes inlltantanecus. It's an 

7 averaging time. 

8 Q. Okay. OM EPA ever discuss using Method 9 to 

9 enforce SIP limits? 

10 A. Method 9 can be used to mforoe SIP limits if the 

11 regulaticn, the urxlerlyirg regulaticn or pecmit, says 

l 2 Method 9; and also if it's silent, then pl defer to 

13 Method 9. 

14 alt mmy juri9dl.cticDs have averaging periods 

15 that am differmt than the six minutes and then yru 

16 wooldn't necessarily - yru wooldn't use Method 9. 

17 Q. Okay. Were there ever alternative rrethods for 

18 reading opacity that were developed? 

19 A. Yes, EPA did develcp those. 

20 Q. Okay. Can you look at Exhibit 39? What is 

21 Exhibit 39? 

22 A. <Jcay. Exhibit 39 is the final rule of EPA's 

2 3 develcp!Blt of al ternat& cpici ty liml. ts. So simi..J.ar to 

2 4 the other z:ules or .i:a;p..tlatioos that EPA ptalll.lgatas, it 

25 g;>es out for plblic cnment, and this is the final rule 
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1 for Mathocl 203. 

2 Q. And what is Method 203? 

3 A. EPA urx!erstood that thare might be tiJles when the 

4 six-m1nuta avmaga, or Mathocl 9, is ~ta. 'Ibey 

5 did a lUlber of irt:uClie9 l.ookin] at different r:egulatioos 

6 and they fan:i that there's sana r:egulatioos that 

7 naq.riia, like, an instantanacui reaclirq, and they 

8 thoqlt it was :inportant, again, to have cx:risi.sbarcy, to 

9 have a rule that ~!:"'3 the lnstanl:ane:Jus d::lse£vat:i.a1 

1 0 of q:eci. cy. 

11 Q. Okay. And so Method 203 then would have been an 

12 alternative method developed by EPA for use of 

13 instantaneous readings? 

14 A. '.!hat's correct. 

15 Q. And can you use Method 203 to take an opacity 

16 reading in the blink of an eye? 

17 A. N:>. !!he rule is very ~ptive, again, 

18 bacauae just a glanca isn't~' and they wanted 

19 to mice sure that ya.i lBi llllltiple different J:&>dirge. 

20 'lheir rule~ that ya.t need to cD five-sea:ni 

21 intmval.s for a period of a min.rtle. So it's still 

2 2 naally, naally short, ya.t know, it's mxh shorter than 

23 Mrthod 9. So it's inst.antaomus hJt it's not just a 

24 glanca. 

25 Q. So an instantaneous opacity reading would then 

1 rrean it would take at least a minute? 

2 A. CJarrect, Ink' Mathocl 303 -- I rrmn 203, sorry. 

3 Q. Okay. D'.> you know if this Method 203 for 

4 instantaneous opacity readings is referenced anywhere in 

5 the Departrrent 's source testing manual? 

6 A. Yes, it is. 

7 Q. Okay. If we look at Exhibit 22, which is the 

8 source testing manual, --

9 A. acay. 

10 Q. -- there's an ar;pendix in the back; is that 

11 correct? 

12 A. Yes. 

13 Q. And after the ar;pendix, a cover sheet? 

14 A. Yes. 

15 Q. It will be on the left side of our binder when we 

16 get there. On the right-hand side, there are different 

1 7 methcds and references; is that oorrect? 

18 A. '.!hat's oxnact. 

19 Q. And does Method 203 that you described, the 203C, 

2 0 shcM up in this docurrent? 

21 

22 

A. Yes, it cbo9. It• s in the mi.d:lle of the page. 

Q. And you had mentioned that this is a reading for 

23 an instantaneous opacity reading; is that right? 

24 A. '.!hat's oxnact. 

2 5 Q. Is it referenced that way in the !Epartrrent' s 
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1 source testing manual? 

2 A. Yes, it is. 

3 Q. In the source testing manual, it says that --

4 there is a date of Noventier 22, 1993. lb you see that? 

5 A. I a:.. 

6 Q. How does that date canpare to when Method 203 was 

7 ultimately a final rule? 

8 A. It's - I be1iEM> this wwl.d be when it was 

9 po:p::sa::I becmJse it was finalized mxh later than that. 

10 Q. Okay. There's been sore questioning with 

11 different inspectors about whether U.S. Steel has ever 

12 raised any concerns about how the county's -- or the 

13 D2partrrent 's inspectors do observations at the Clairton 

14 plant. Were you here for that test:im::my? 

15 A. Yes, I was. 

16 Q. Has U.S. Steel ever raised concerns? 

17 A. Yes. le have fairly regular m...,wmms with the 

18 oouncy ~tab."""' abrut cllffei:.1lnt o:ncmns of the 

19 saurce testing marual., and cur '~• altlnlgh 

2 0 it's beBl awhile, is that they were going to :<ellise the 

21 soorce testing uerua1 to ad:lress naey of the issuoo that 

2 2 we've talJced to tlBn abrut, hJt I ctn 't balieve they 

2 3 have dCl'le that. 

2 4 Q. Okay. And do you know where that process stands? 

2 5 A. No. last I heacl, they are 'WOl:Xing en it. 

1 Q. Okay. Were you present when Mr. Rhoads described 

2 the C Battery, the newest battery at the Clairton plant? 

3 A. Yes, I was. 

4 Q. Can you look at Exhibit 50? Are you familiar 

5 with this document? 

6 A. Yes, I am. It's the - it's cur C Battery pemti.t 

7 issued by the Alle;itsiy Cruncy Health~. 

8 Q. And is the C Battery included in Clairton's Title 

9 V operating permit? 

10 A. It is a=ently not, hJt it will be en the -

11 when the Title V pemti.t is ~. 

12 Q. And why is it not on the current Title V 

13 operating permit? 

14 A. !!he Title v pemti.t is the qierat:Uq pemti.t that 

15 the~ issue for five :years. Towards the er:d of 

16 that, the penttitt:a> is req.rinrl to ed:mit a renewal 

17 q:pli,..,.Hm, and tlBl the aqercy qxlates the Title V 

18 pemti.t to inclu::le re< r:egulatioos hJt also a re< 

19 inst:alJ..at.i< pemti.t. So that's Viy I anti.cipal:e that 

2 0 this pemti.t will be included in the neKt re-issuance of 

21 the Title v. 

22 Q. Okay. Was it the timing of the C Battery that 

2 3 was the reason why it wasn't included in the existing 

2 4 Title V operating permit? 

25 A. '.!hat's oxnact. 
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1 Q. Okay. I want to talk to you a little bit about 

2 the emission standards at the Clairton plant. How did 

3 those standards caq::ere to standards at other coke 

4 plants in the country? 

5 A. 'l1iey are the mist stringent in the cnmtcy. 

6 Q. And with respect to overall batteries, since the 

7 2017 tirrefrarre, hON has the cmpliance range generally 

8 been at Clairton? 

9 

10 

A. GED=ill.y very high, 98, 99 percent plant-wide. 

Q. In a situation where the plant is subject to the 

11 rrost stringent regulations in the country, hON do you 

12 view that percentage? 

13 A. I view it very high and very geed. An::! I think 

14 that if you kin:i of s:µited it to I have kids and I have 

15 taloon tests in Il\V timafrane and, you know, if Il\V 

16 cmignter oatBS lure with an 98 or 9~t anpl.ianc:B, 

1 7 I am V<!!rY pleased. You know' I still na:.t>e ask her if 

18 she can do better; :tut generally "'f'l'Bl<ing, that' e very 

19 geed. 

20 Q. And how does your -- based or ycur experience, 

21 how does that percentage cmpare to other coke plants? 

2 2 A. It' e very high, partiall.arly ooosi.derin;J that the 

2 3 stardaids are so tight. 

2 4 Q. We had talked a lot in this hearing about a 2016 

25 Consent Judgrrent. Were you involved in any way with 

1 that? 

2 A. Yes, I was. 

3 Q. And can you look at that docunent which is in 

4 Exhibit 1, and it's an attachrrent to the enforcerent 

5 order that's the subject of this appeal. This is U.S. 

6 Steel Exhibit 1. 

7 HEARIN'.; OFFICER SLATER: In the appendix? 

8 MR. DAUSCH: It's about halfway through the 

9 docurrent and it says page 1 of 24 on it. 

10 HEARIN:; OFFICER SLATER: Oh, I see. 

11 BY MR. DAlJSOl: 

12 Q. And is this the 2016 Consent Judgment that was 

13 agreed to between U.S. Steel and the !Rpartrrent and 

14 entered by Judge Ward of the Allegheny County Court of 

15 Camon Pleas? 

16 A. Yes, it is. 

1 7 Q. Were you involved in that? 

18 A. Yes, I was. 

19 Q. What was your role? 

2 0 A. I was lead en the tedlnical side. 

21 Q. Okay. And what generally was agreed to in the 

22 2016 Consent Judgrrent that was entered by the Court? 

23 A. GED=llly, it was agreed that the stack 

2 4 parfomoooa ""'"1ld be an in:licator of i:erf'Olll'ance plant-

2 5 wide and that U.S. steel ""'"1ld reach a 98. 5 percent 
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1 anpl.ianc:B W:get. 

2 Q. And was there sare period of t:irre that U.S. Steel 

3 had to reach that anpliance target? 

4 A. Yes, three years f:ron the effective date of the 

5 agreenent. 

6 Q. What was the purpose of that three-~r period? 

7 A. '.l1ie purpose was to have us worlt en the battex:ies 

8 and i.nplatSlt the ~ts llBinly to the ~ and 

9 get the ba.tt:m:ies 1.p to the 98 . 5-peroent anpl.ianc:B i::ate 

10 or above. 

11 Q. Okay. That three-year period to reach the 

12 ompliance rate, was U.S. Steel given a similar 

13 tirrefrarre in the enforcrrrent order? 

14 

15 

16 

A. N:i, it was not. 

Q. HON do they differ? 

A. Well, thi:ee years is thi:ee years. '.l1ie 

17 enfomE!llmt order, we got it ab'.ut mi.d-Vme 2018 and the 

18 anpl.ianc:B starts the beginning of 2019. So it's atx>.it 

1 9 six !lalths . 

20 Q. Okay. And does that limit the types of things 

21 U.S. Steel can do to try to amply? 

22 A. Yes, very mx:b so. 

2 3 Q. In what way? 

2 4 A. llErQ are a I"A.l1tJer of items, and Mil<e Rhodes 

2 5 alluded to crie of them, where we are working en 

1 :inprovlllg the doors en the o::>ke side of B Battery, and 

2 that takes tine, and it ""'"1ld prohibit :instan.aticn of 

3 a::l:ii. tional ocntrol.s evei if tl"¥ wme available. 

4 Q. Can you look at page 4 on the 2016 Consent 

5 Judgrrent, please? 

6 A. Ckay. 

7 Q. U.S. Steel and the I:epartrrent agreed on paragraph 

8 26, correct? 

9 A. ~t'e =rect. 

10 Q. And it says, "The parties have agreed that the 

11 rrost effective surrogate for environmental perforrrance 

12 across the entire facility is plurre opacity fran the 

13 battery carbustion stacks;" is that right? 

14 A. ~t's =rect. 

15 Q. And how is plurre opacity rreasured fran the 

16 battery carbustion stacks? 

17 A. As disom-1 by others, the battery stadcs are 

18 the tall st.acks, and we have ocntimxls opacity Dali tore 

19 installed in those which can read for 24/7, 365 days a 

2 0 year the opacity fran an drjecti'UQ peri;p;ctive. 

21 Q. And why is it that battery stack opacity is the 

2 2 best overall surrogate for environrrental perfomence 

2 3 across the entire Clairton plant? 

2 4 A. Well, there are a ocx.ple :ceaec:ris: ooe is that 

2 5 the st.acks are very tall and tl"¥ mti.t the bulk of the 
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1 emissia:ls fran the facility. Ycu am see tlan when ya.i 

2 drive al.crq the street. So tn.y ~ ove<all 

3 cxnpliance. It's a good sucrcgate to show hoW' the pl.ant 

4 is cpnatin;J. 

5 Q. And haw does their height a:xipare to the height 

6 of the batteries? 

7 A. 'lhe sta::Xs are very tall; the batte:d.es are mrll 

8 closer to the gromd. 

9 Q. Okay. Daes that have any effect on anissions? 

10 A. It has a bi.g effect as cEraisl:ra'bed thzrugh 

11 var.i.cus mxlels. '.Iha taller the stadc:, the higher the 

12 enissi01B are, so tn.y am g:> furtl'er out into the 

13 o:mn.mties arcuxl the facility. 

14 '.Iha fl.gitives are mrll lower to the gra.nd, so 

15 the c:haooe of tlan going off property are less than the 

1 6 sta'.:ks. 

1 7 Q. And haw big is the property at Clairton? 

18 A. 'lhe property is abcut juet CNer tllNB mi.lee long. 

19 Q. Okay. Do you recall what the cmplianc::e standard 

2 0 was that was agreed to in the 2016 Consent Judgment? 

21 A. 98 and a hal£ percent. 

22 Q. Okay. And cmplianc::e for the stacks, you 

2 3 rrentioned, is detennined by the CCMS, or the mntinuous 

2 4 opacity monitoring systan, correct? 

25 A. Yee. 

1 Q. And haw is that data stored? 

2 A. It's collecte:i thzrugh electrcrri.c transni.asia>s 

3 into an electrcrri.c database. 

4 Q. And as part of your regular job duties, do you 

5 review that data? 

6 A. Id:>. 

7 Q. And it's voluminous if we tried to print it out 

8 here? 

9 

10 

A. Yee. 

Q. U.S. Steel 43 in our binders is noted as an 

11 electronic exhibit because it's an E:xcel file that was 

12 produced with our prehearing statement, but I think 

13 everybody should have the CD. We put the E:xc::el file on 

14 the CD. 

15 HEARIN:; OFFICER SIATER: Yeah, is that this one 

16 at the beginning? 

17 MR. DAUSCH: Yeah, Exhibit 43 is the CCMS data. 

18 HEARIN:; OFFICER SIATER: Okay. 

19 BY MR. llAUSCH: 

2 0 Q. Can you tell us haw stack =nplianc::e has been 

21 since the 2016 Consent Judgment? 

2 2 A. It's :inproue:1 and is very g:>OO. 

2 3 Q. Okay. And do we have the voluminous CCMS data in 

2 4 a chart format to make it easier to read? 

25 A. !<e ct:>. 
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1 Q. Can you look at Exhibit 41 on page 8? This is 

2 the second binder. can you tell us what this depicts? 

3 A. Yee. 'lhis is a dlart, a grapi of our stadc. 

4 qiacity plant-wide. It a:ntaina en the <n> side the 

5 percent Clltpl..iarn>; and then as it g:>ee across the 

6 bottan, it has the data or the dates fran JarDJacy 2013 

7 thzrugh Qpt:aiber 2018. 

8 Q. And so would we be able to look at this data and 

9 see haw performance of the battery stacks have changed 

1 0 since the 2016 Consent Judgment? 

11 A. Yee, it clarr;nstmtee that. 

12 Q. Do the battery stacks have two different opacity 

13 standards? 

14 A. Yee, tn.y haw a 60 percent and a 20 peroent. So 

15 en the dlart, the 60 percent is the cnangish line and 

16 the 20 percent is the blue 1ine. 

1 7 Q. And what does this chart shaw with respect to the 

18 20 -- or the 60-percent opacity standard for the battery 

19 stacks? 

2 0 A. It shews that for out of the entire timef:cane, we 

21 were juet about at 100 percent, or very close, for 60 

2 2 perc:slt. 

23 Q. And what does this show with respect to the 20 

2 4 percent standard? 

2 5 A. '.!!lat throughrut the timef:cane, we were very high; 

1 and then we bea!rte almJst close to 100 percent arrurrl 

2 2016 to present. 

3 Q. And was that following the 2016 Consent Judgment? 

4 A. Yee, it was. 

5 Q. And in the 2016 Consent Judgment, one of the 

6 focuses was on :improving battery stack =npliance? 

7 A. Yee. 

8 Q. And do you know what recent battery stack 

9 anpliance has been? 

10 A. 0...... 99 percent carpliant pl.ant-wide. 

11 Q. And what was the cxxnpliance target in the 2016 

12 Consent Judgment? 

13 A. 98.5. 

14 Q. Okay. And in a situation where U.S. Steel has 

15 over 99-percent cmipliance on the best overall surrogate 

16 for environmental performance site-wide, was that also 

1 7 the same timeframe that U.S. Steel received the 

18 enforcement order that's the subject of this appeal? 

19 A. Yee. 

20 Q. I'm going to switch topics and talk about the B 

21 Battery coke-side door standard. 

22 Are you familiar with the 10 door-leak per month 

2 3 standard for the B Battery coke-side doors that's in the 

2 4 enforcement order? 

25 A. Yee, I an. 
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1 Q. r::oes the B Battery doors =rently have standards 

2 that apply to it? 

3 A. Yes, it dies. 

4 Q. And what are those standards? 

5 A. It has the federal. NESlllP ~' as well as 

6 the Article 21 standan:i. 

7 Q. And how are those standards enforced? 

8 A. 'llle federal. et:anu:ds am enfarce:1 through the 

9 Matho::I 303 ~' and AileglS¥ C<ulty ..-m. am 

10 enforced through the Heel.th ~t. 

11 Q. And the Method 303 readings are done by the 

12 Keramida inspectors who testified in this case? 

13 A. 'lliat' s oon'eCt. 

14 Q. Are we able to ccmpare the =rent standards that 

15 apply to the B Battery doors to the standard that's in 

16 the enforcement order? 

17 A. Yes, we can cmpam the federal standam becau.9e 

18 it's yani <q:iiv-dl.ent ai a ironthly basis. 

19 Q. Okay. So if we look at U.S. Steel 51, has that 

2 0 ccmparison been done? 

21 A. Yes, it has. 

22 Q. Will you explain to us how this catparison works? 

2 3 A. Yes. F.i.rst, it lists the federal. NESll\P 

2 4 req.i:i..rerelt, which is the four percent 1EBk:ing doors, 

25 and then the .~ limit in the enforaemnt. ai:der. 

1 'llle B Battery has 75 J:at:tad.Eis, so it has 75 

2 doors. And then .... - pl caloJlat.e the ruliler of -

3 the uexim.ln ruliler of allowed door leaks f= a 30-day 

4 period using the yani Eq.Ii.valslt. 

5 Q. And so 75 represents the number of doors on just 

6 the coke side of B Battery? 

7 

8 

A. 'lliat • s cormct. 

Q. And you have listed here that the federal NESHAP 

9 standard is four percent, and you mentioned earlier that 

10 it's a monthly --

11 A. Yes, it's a ironthly nill.ing average. 

12 Q. Can you explain generally what that means? 

13 A. &Jra. So what we - what is ~ uder the 

14 1'ESl1'P is that the Matho::I 303 i:nlplct.crs, = the 

15 Ker.mddas' go cut e/9ry day and %ead the doors and then 

16 thE¥ aalaJ]ate the percent and then thE¥ cb a 30-day 

1 7 nill.ing average. So each day llD\leS a1aig 30 days' and 

18 then the last day d?qle off and pl roll alaq. and pl 

19 h<Ml to ueet the four percent. 

20 Q. So every day, there is a percentage that is 

21 calculated based on the preceding 29 days? 

2 2 A. O=ect. 

23 Q. Okay. And ...mat does this show us with respect to 

2 4 the ccmparison of the existing NESHAP standard a:mpared 

2 5 to the starx:lard that's contained in the enforcement 
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1 order? 

2 A. 'lliat the repllan;nt in the mfota<tEnt. ort1gr is 

3 nine tiJl1B9 imre stri11gent than the federal. IESB1IP. 

4 Q. lb you believe this standard is achievable? 

5 A. I cb not believe it's achievable ai a ~ 

6 l:::asi.s, ro. 

7 Q. And why is that? 

8 A. BEllluse the EPA has dale an extalsi""' revia. ai 

9 what was adti.evable, and thE¥ ret:J:9li.zed in tt..;,r 

10 ~ and dccllteatation that pl can't get to 100 

11 percent, that t:lEre am a certain l'llliJer of leaks that 

12 will ocx:ur, and thE¥ went through the data and the 

13 analysis and dataanind that four percent was the 

14 ~t.e rutber. 

15 Q. And was that four percent number in any way 

16 related to the lAER track that you mentioned earlier? 

1 7 A. 'llle four percent is the I.l\ER tmck. 'llle otig:inal. 

18 M\C'r :requi%eMnt was higher than that, and then the four 

19 percent >EIS the I.l\ER ttack that we beoane sti>ject to, = 
20 ~ beoane Sli>ject to, in 2010 rut we took it 

21 earlier. 

22 Q. And rernind us what IAER means. 

2 3 A. It's the l""99t adlievable ani.ssiai rats. So 

2 4 that is, by definitiai, what is achievable with 

2 5 ta:m:>l.ogy. 

1 Q. And so the lowest achievable emissions rate is 

2 nine times less stringent than the limit that's in the 

3 enforcement order? 

4 A. 'lliat' s cormct. 

5 MR. DAUSCH: That's all I have. 

6 MR. WILLIS: My clients wanted to take a break so 

7 we can confer. 

8 HEARI1'13 Ol"FICER SU\TER: Sure, yeah. Let's take 

9 10 minutes. 

10 (The hearing recessed at 2:00 p.m. and 

11 reconvened at 2:11 p.m.) 

12 HEARING Ol"FICER SIATER: Let's go back on the 

13 record. 

14 Mr. Willis, did you have sane questions for Ms. 

15 Woodwell? 

16 MR. WILLIS: Yes, sir. 

1 7 <XJSS-EXAMINl\TI0'1 

18 BY MR. WILLIS: 

19 Q. Ms. Woodwell, going back to your education, where 

2 0 did you go to undergrad? 

21 A. QU.v<.lrSity of Vei:mcnt. 

22 Q. And for -- do you have a Master's degree? lb you 

2 3 have a Master's? 

2 4 A. Yes, Uliversity of Pitabmjl. 

25 Q. And for your law degree? 
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1 A. lhivmmty of PitUi=gh. 

2 Q. Thank you. Is Allegheny County =rently in 

3 attainment for S02 or FM2. 5? 

4 A. With tha .- st:an:m:ds, oo. 

5 Q. Is S02 a source of specific designation? Does 

6 that qualify as a source of specific designation with 

7 respect to --

8 A. I'm rot .sure I unr:Erstarxi what ~ nean. fJ:ll is 

9 a p:illutant, a criteria p:illutant. 

10 Q. I want to shift gears. I want to do this a 

11 little differently. Are you aware of Article 21? 

12 A. Yes, I an. 

13 Q. And is it fair to say that under the Clean Air 

14 Act, the SIP regulations by any state or delegated 

15 authority can be ll<lre stringent than the Clean Air Act? 

16 A. ~t's fair,~. 

1 7 Q. Okay. I want to show you Article 21. Can you 

18 flip to 2109.04, please? 

19 HEAAI~ OFFICER SLATER: 2109.04? 

20 MR. WILLIS: .04, yes. 

2 l HEAR!~ OFFICER SLATER: Okay. 

22 BY MR. WILLIS: 

2 3 Q. What's that title? 

24 A. ~title of 2109.04? 

25 Q. Yes. 

1 A. ''Cll:mrs ""'tabl.:i.shirq an adcli.tia'lal or ncre 

2 restrictive standard." 

3 Q. To your urrlerstanding, is that portion of the 

4 Article 21 SIPed? Is it part of the state 

5 implemmtation plan? 

6 A. I dcn't kIXlw that. 

7 Q. Could you read that first paragraph, please? 

8 A. Paagi:arh A? 

9 Q. Yes, please. 

10 A. ''Gen>?al: lllbn!uer tha ~ fi.rxls, en a 

11 basis of any inl'aamtioo available to it, that mdssiws 

12 ftan any source are c:ausirq or signi£icant.l,y 

13 a:ntribit:ing to tha ~ of any atbient air 

14 <pality standard established by Secti.cn 2101.10 of this 

15 Article at any locaticn within tha Caun::niealth, that 

1 6 such emiBBiais violate tha req.riremant of Secticn 

1 7 2101.12 of this Arti.cl.e xelating to interstate 

18 p:illuticn, or that sudl emissl.Clllll rray othetwise 

19 masooably be !111!:.icl@t:ed to en:larger the pblic t&ll th, 

20 safety or welfare, it nay order tlE perscn ~ 

21 for such source to oc:nply with ad::liticnal or irare 

2 2 strillgent Emi.ssicn limi.tatioos than established by this 

2 3 Article or it nay arder imMdial:e shutdcm of tlE source 

2 4 or any part there::if. '' 

2 5 Q. Thank you. With respect to the enforcement order 

957 

958 

1 that's currently on ar:peal, did we order the shutdown of 

2 any portion of U.S. Steel Clairton Works? 

3 A. N:>. 

4 Q. Did we order the entire facility to be shutdown? 

5 A. N:>. 

6 Q. It says "information." Does it specify what 

7 information? Do we have to rely on the NESHAP 

8 inspections? 

9 MR. IlAUSCH: Cbject to the extent he is asking 

10 her to interpret a regulation that the Department 

11 contends is at issue in this case. 

12 MR. WILLIS: Well, I do believe she said she was 

13 an attorney. 

14 BY MR. WILLIS: 

15 Q. Are you an attorney, Ms. Woodwell. 

16 A. I an an attomey. I'm oot ~ting the 

1 7 a:mpany or l1BkiJq legal deciaiaJs for t:I&\. 

18 Q. Are you a licensed attorney in the O:mronwealth 

19 of Pennsylvania? 

20 A. I an. 

21 Q. What's your PA ID nUTiber? 

22 A. <l<ay, I dcn't use it very oftsl. 

23 Q. Do you know what it is? 

24 MR. IlAUSCH: It's =npletely irrelevant. 

2 5 HEAAI~ OFFICER SLATER: Yeah, I think the EX>int 

1 has been established here. I'm goiHg to allow Ms. 

2 Woodwell to answer to the best of her knowledge with, 

3 you know, the understanding that she is not a -- or she 

4 does not represent the Heal th Department in any sort of 

5 interpretation, in any capacity, especially regarding 

6 interpretation of Health Department regulations. 

7 MS. WCO!:WELL: Could you repeat the question? 

8 BY MR. WILLIS: 

9 Q. Yeah. Does it specify any particular information 

1 0 that must be relied on? 

11 A. Are pl :ceferritg to the fi:rst 9Grltare? 

12 Q. Yes. 

13 A. N:>, it aies not di.SC11SS that. 

14 Q. You would agree it M:luld say "any information"? 

15 A. It says "any :infamatim." 

1 6 Q. Okay. In the SIP process, U.S. Steel -- with 

17 respect to the S02 SIP process, U.S. Steel was 

18 intimately involved in that process; =uldn't you agree? 

19 A. It was involve:i in the process , ~. 

20 Q. At sane point, did U.S. Steel offer any 

21 suggestions in terms of a draft of how they would like 

22 to see that SIP to be reflected, that permit to look 

23 like? 

24 

25 

A. 'IE ahui.ttl!ld tlE pecni.t '4'PJ.iaotlai , ~· 

Q. But did you suhnit any sort of draft as to how 
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1 you perceived how that permit should look? 

2 A. I dcn't recall. 

3 Q. Would you do sarething like that? Would you 

4 draft a draft permit to reflect how you would receive 

5 how that permit should look? 

6 A. ~we EM!r? 

7 Q. Yes. 

8 A. 'le a:ul.d. 

9 Q. Would you? 

10 A. ~I --

11 Q. Would you have done sanething like that? Would 

12 you have subnitted a draft --

13 A. I den' t kn:Jw that we did. 

14 Q. I'm not asking if you did. I said would you, is 

15 this sane thing you would do. Is the word oonfusing? 

16 A. I'm tcying to figure rut in the o:ntect -

1 7 MR. DAUSCH: I'm going to object to the 

18 hyp:ithetical. I'm not sure what scenario we are talking 

19 about. 

2 0 HEARIN3 OFFICER SLATER: Mr. Willis, oould you 

21 rephrase the question, please? 

22 BY MR. WILLIS: 

2 3 Q. Did you reccmrend the emission limits that were 

24 found in the S02, the permit? 

2 5 A. Yes, we ..mke:I. with the cruncy en their mxlel, 

1 arxl the aai.ssien l.;imi.ts were based en the roodeling. 

2 Q. Is the MACT a health-based standard? 

3 A. 'lhe M\Cl' is a ta:mology arxl a health-bised 

4 starnmi, yes. 

5 Q. The enforcerrent order that's on appeal currently, 

6 does it address federal violations? 

7 A. No, it does not. 

8 Q. Does it have Article 21 violations? 

9 A. Yes, it does. 

10 Q. Method 203, does that ai:ply to the federal 

11 standards? 

12 A. .AJSt for clad.ficaticn, am pl talking about the 

13 t£Sll\P stardlrds, or what federal standards am pl 

1 4 :refer:ring to? 

15 Q. Any federal standards. 

16 A. It a:ul.d. 

17 Q. What federal standards oould it apply to? 

18 A. ~ federally enfcm:&tll.e l.;imi.ts that ~ 

1 9 that twe of :i:eedi1g. 

2 0 Q. Okay. The source testing manual, is that a 

21 regulation? 

22 A. No. 

23 Q. Do you recall U.S. Steel ever approaching ACHD 

2 4 with respect to the application of the source testing 

25 manual? 
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1 A. Yes. 

2 Q. Did you make any specific requests as to the 

3 ai:plication of the source testing manual? 

4 A. 'le tallce::I to the oouncy en lUterOJ.9 CXXESicns 

5 about how that st:ancBm, that guidance or manual, is 

6 ~at rur faci.licy, yes. 

7 Q. And you referred to it as "guidance." Is that 

8 how you see it? 

9 A. Well, it's not a regul.aticn arxl it's a nenwl. 

10 So based en where we am, I'm assuning it's a guidance. 

11 It's not a regul.atien. 

12 Q. And to the best of your knowledge, U.S. Steel 

13 must ccnply with Article 21? 

14 A. Yes. 

15 Q. It does not CCJTiply with the source testing 

16 manual? 

17 A. It -

18 Q. Is there any anipliance on U.S. Steel's part with 

19 respect to the source testing manual? 

20 A. No. 

21 Q. Did ACHD ever ooncede to any of U.S. Steel's 

2 2 requests regarding the source testing manual? 

2 3 A. 'le had diarusaialB about how it will be 

2 4 i.nbel:prebed arxl ae>J.ied, yes. 

25 Q. That wasn't my question. My question was, did 

1 you -- did the ACHD ever ooncede to your request? 

2 A. I bel.iOIVQ we :teadled an egmetBlt en how it would 

3 be jJ!P].an!nted, yes. 

4 Q. You made a request and the ACHD agreed to aniply 

5 with that request? 

6 A. I an not sure of a rp;oifio instaroe that that 

7 ocruITed. 

8 Q. To your knowledge, are inspectors allowed to take 

9 photos at the facility? 

10 A. To"¥ krn<l.ed;je, U.S. Stoal's positicn is that we 

11 p<dlibi t pEqlle f:can taking i;rot.ce. 

12 Q. And why is that? 

13 A. BaaoJse it's rur policy establishe1 by the 

14 a:ir:parat:J.on, arxl we have ptqiri.etary infonmticn en 

15 site. 

16 Q. Okay. If you oould tum to Exhibit 38, please, 

17 and page 2 specifically. Are you there? 

18 A. Yes. 

19 Q. Could you read the third paragraph, the first 

2 0 sentence of that third paragraph? 

21 A. In the introcb:t.ioo? 

22 Q. Yes, please, where it says, "State lirplementation 

23 plan ... " 

2 4 A. Ckay. "state :iJ!Plslenl:atic:n pl.an (SIP) also 

2 5 typically irclu:8' SEM<ral types of cpaci.cy regul.aticn, 
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1 >ilich in sane cases nay differ fi:an the federal. cpaaity 

2 !lt:anclams in tams af cpaaity limi.t, the ~ 

3 netbxl, ar test prooec:Ur:es ar data evaluatial 

4 tJi!Chni.cpos. " 

5 Q. And if you go to the next paragraph, could you 

6 read that first sentence, please? 

7 A. b cna startiJ1q with, ''FBderal cpaaity ... "? 

8 Q. Yes. 

9 A. CJcay. ''Eladeral. cpaai ty standard9 in mist SIP 

10 qiec:i.ty regulatioos are :url:p;alenUy oofw:aiabla; i.e., 

11 lnlrOeS may be cited far qiec:i.ty vi.alatioos EMi!l >ilSl 

12 it's in a:opliance with the pw:ti.aJl.ate l!Bth starxlaro. " 

13 Q. Okay. Could you go to page 11 of the same 

14 document? At the bottan of that page, it says 

15 "Video ... " Could you read those first tl>O sentences? 

16 A. Yep. ''V.i.dao is an e:ia:Bl.l.Ent tool far qiec:i.ty 

1 7 wodt." I'm sorry, the first two sentericEG? 

18 Q. Yes, please. 

19 A. ''Bacilusl> af the wider taia1 range af video, it 

20 does a better jcb of ~ acb.JaJ. ~ of 

21 the pl.me than~." 

22 Q. You also prohibit videos on site? 

23 A. ~ d:>. 

2 4 Q. For trade secret purposes? 

25 A. Yes, and safety; and also recJBltly, hare 

1 serurity' h::maland security. 

2 Q. Okay. If you go to the first page of this 

3 document when this was pranulgated -- or when was this 

4 published, not pranulgated. When was this published? 

5 A. It was in )laceJb;rr of 1993. 

6 Q. Okay, thank you. Are CXMS a perfect surrogate 

7 for a facility's environmental performance? 

8 A. It ~ al '*1st SQJa&I are installed. 

9 Q. Well, with respect to the stacks at U.S. Steel 

10 Clairton Coke Works, are they a perfect surrogate for 

11 the facility's envirorroental performance? 

12 A. l!b, nothllq is perfect. 

13 Q. Are there aspects of the plant's environmental 

14 performance not reflected in the CXMS? 

15 A. Yes. 

16 Q. Would fugitives be one of those things? 

1 7 A. 'lhat' s cx=ect. . 

18 Q. And with the enforcanent order that's currently 

19 on a~al, does it address the CXMS in te= of a 

2 0 violation? 

21 A. l!b. 

2 2 Q. Is there a penalty assessed for exceedances at 

23 the CXMS? 

24 

25 

A. rn the eufuLmla•t on:Br? 

Q. Yes. 
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1 

2 

A. l!b. 

Q. You mentioned sarething about the residual risk 

3 assessment, correct? 

4 A. Yes. 

5 Q. Is the basis of the residual risk based on the 

6 evaluation of any new control technology or practices 

7 since the MACT was first promulgated? 

8 A. Feaid.al. risk? 

9 Q. Yes, ma'am. 

1 0 A. No, it's basa1. al risk, not te:imal.OQY'. 

11 Q. L'o the NESHAPs protect the MACT? 

12 A. No, not clin!ctly. 

13 Q. Okay. I think I heard you say that fugitives are 

14 not leaving the property. Are we talking about fugitive 

15 emissions? 

16 A. I was >:eferring to the cx:ntext in which I said 

1 7 related fugiti"9B to pz:qierty txumcy. I 'WBS talking 

18 aboot fugitive ard.ssinns, yes. 

19 Q. L'o you have any mxleling for that to demonstrate 

20 that? 

21 A. Far clan fi cati m, the cµistial I was a:i:lceesiJJg 

22 was qiec:i.ty - ar emi.ssi.als ait of stack versus 

2 3 emiSs:i.als fi:an fugiti"9B and the distinctial between the 

2 4 di~ fi:an a tall stack 'l.9r9.IS fugitives whi.dl are 

2 5 closer to the gr<UXi. 

1 

2 

3 

Q. Correct, and I was asking about fugitives. 

A. Yes. 

Q. You're saying that fugitives did not leave the 

4 property? 

5 A. No, I did not say they did not leave the 

6 pz:qierty. I said thi!<e is l1'0m of a dlaooe far 

7 ~ fi:an a stack ~ in the air to leave the 

8 pcqierty than thBJ:e would be fi:an fugitives closer to 

9 the groor:d. 

10 Q. I see. But you 1>0uld ooncede that fugitives do 

11 leave the property? 

12 A. ~can. 

13 Q. L'o they? 

14 A. en oocasial, yes. 

15 Q. What occasions would tho.se be? 

16 A. ~ mist likely CXXBSi.c:n would be al a c1ry c1ay 

1 7 would be ci1st wdl would be fi:an the :roaa.aye or fmn a 

18 aia1 pile sUnilar to a pazXirq lot or a storage pile. 

1 9 If p. have high win:ls, those emi.ssi.oos ar 

2 0 fugitives can =ss the pz:qierty brunclacy. 

21 Q. But fugitives fran the batteries do not? 

2 2 A. I did not say they did not. I said that - I 

2 3 gave an exarple of '*1st Ugitives, fugitives fi:an the 

24 battecy, oruld, under otlEr ci.l::cumtanca!, =ss the 

2 5 pz:qierty bcudny. 
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1 Q, Okay. With respect to the fugitives fran a 

2 battery, what are the conditions for them to leave the 

3 property? 

4 A. I can't S1r:f fer sure. ~ would be nultiple 

5 ttlings that would be inpact:izq wbather or not they cnild 

6 leave. It wculd be w.in:i c!Uect. It wculd be type of 

7 anlsmans, souroa of ani.ssi.oos, those types of criteria. 

8 Q. That sounds fairly randan. Is there anything 

9 that \oKJuld keep it on the property? 

10 A. 11le be.t:tmy fugitive miiaslms? 

11 Q, Yeah. 

12 A. Yeah, if cxxditians are Brll that it wculd --

13 they wculd di&si.pate l:Gf<ne they hit the prcperty 

14 l:xuxmy, they wculd stay within the prcperty bourxlacy. 

15 Q. Have you done any studies to determine that? 

16 A. 'Na 've d:na mxlaling far the variais ~ 

17 far the JM am 9:l2. 

18 Q. With respect to the consent judgment that you 

19 -.ere involved with, you read that document before it was 

20 executed by your canpany, correct? 

21 A. Yes. 

22 Q. It's very similar to prior consent orders, 

2 3 consent j udgrrents in the past with respect to sane 

2 4 boilerplate language; is that fair? 

25 A. I can't EB:/ that I've cxnpared thm, blt there 

1 warn a lot of q::n::ti. t:!.ais that are llDSI: likely 

2 b:rllei:plate language, yell. 

3 Q. Let's turn to that really quickly. I believe 

4 that's on the second section of l!:xhibit 11. 

5 HEARIN3 OFFICER SIATER: l!:xhibit ? 

6 MR. WILLIS : 1. 

7 llEARII>[; OFFICER SIATER: Oh, Exhibit 1. 

8 BY MR. WILLIS: 

9 Q, I will direct you to page 19 of 24. Could you 

10 read B, the first sentence under "Dispute 

11 resolutions ... "? 

12 A. CJ<ay. en page 19, ~ B, l.n:ler ''Disprt:.e 

13 resalutians ... " right? 

14 Q. Correct. 

15 A. Chy. "If, in a19 party's cpinim, there is a 

1 6 di.lplte bebeen the parties with respe::t to 

1 7 inpl.are1tatim of this cx:risent :iu:i;JrEnt or the 

18 ilTplotEnW.ti.(l'I of l'1r¥ provisim in this axisent 

19 ~t, the parties llBY send a w.citten notice of 

2 0 di.!plte to the otmr party outlining the nature of the 

21 di.lplte am .mq.eethg infamal fU)Otiatioos to resolve 

2 2 the di.lplte. " 

2 3 Q. Has any notice of a dispute ever been tranffilitted 

24 fran U.S. Steel to AOID with respect to this consent 

2 5 judgrrent? 
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1 A. Not that I z:eo:all, n:>. 

2 Q. Okay. Was Clairton ever evaluated for residual 

3 risk? 

4 A. It was part of the initial wcr, am ttsi. they 

5 -..era -- they -- we took the I1IER limit. So it wasn't 

6 clUectly evaluate:! far risk. 'lhey did the mxlaling 

7 t::esa:i CXl ca1ce facili.ti.a'I in ginoral.. 

8 Q. So it was not a part of that assessment? 

9 A. N:>. 

10 Q. Okay. How can you evaluate the risk with respect 

11 to the largest coke plant in North America without a 

12 residual risk evaluation? 

13 A. I'm sarrfi 

14 Q, If you weren't a part of that evaluation, how can 

15 you say -- how can you evaluate its risk? 

16 A. 11le aasid:al risk that is rq.rired by EPA to 

1 7 probact health 9""" ~ a proa!Ol$ of lcdc:in;; at the 

18 varirus sources am c:la1=mini.n;J how they :inpect health. 

19 So the -- they looke:i at it i.rdi.vid.Jally baaed m 

2 0 doors, lids, offtakee. So there's a lot of - tdlB'l pi 

21 do the risk, it' a a prooedlre that they use. 

22 Q, But you i.eren 't a part of that risk, you just 

2 3 testified to that? 

2 4 A. 'Na were involved in the resicilal risk evaluatim; 

2 5 blt ta::ama air facilities weren't the M'CT b:adc, we 

1 had ~ taken the title limits, they weren •t 

2 ~ically looking at ue. :a.rt: we wam involved in the 

3 di.a::>Jssia:is' yell. 

4 Q, But they -.ere not specifically looking at you? 

5 A. N:>. 

6 Q. Okay. With respect to stack emissions, do they 

7 have a certain cdor that you could discern fran the 

8 batteries, the battery stacks? 

9 A. I da'.l't kn::lw that thm>'s a spacifio oder. 

10 Q. Is there an cdor with respect to fugitives fran a 

11 battery? 

12 A. ~ can be. 

13 Q. How would that smell be described? 

14 A. It dEp;n:ls what sne1l it ie. I da1 't lm:M 'cause 

15 I da'.l't - it can vary dllpn:Hng an pEq>l.e what it 

16 s:rel.ls like. 

1 7 Q. Have you ever heard of descriptions for the 

18 smells a:rning fran fugitives? 

19 A. Yes. 

2 0 Q, And what -.ere those descriptions? 

21 A. Very !limi.lar to ......age traa- pl.ante, whidl is 

2 2 the rott:En e;,; l!llell. 

2 3 Q. Okay. Do you know what raw coke oven gas srrells 

24 like? 

2 5 A. Not persaial.ly' rD. 
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1 Q. Have you heard of descriptions of what raw coke 

2 oven gas smells like? 

3 A. Yes. 

4 Q. What ...ould that be? 

5 A. S:i.mil.ar to the sewage tree.tirEnt plant. It wcWd 

6 be a :caw - I nean, it was a - it's a rott.en egg Sllell. 

7 Q. You say similar to, but it actually ...ould be 

8 attributable to what, that small? What's your --

9 A. I think smells are a very persooal. itsn, and so 

1 0 .mat could Sllell 1.i.lc9 a rott.en egg to ooa persc:n nay not 

11 to others. So it just could be 13SSOC!i.ata:I with the 

12 rott.rn egg Sllell, but it might deperrl en the irxlividJal. 

13 Q. Well, under that analysis, t...o people could have 

14 a different interpretation of what the color blue is; 

15 ...ould that be correct? 

16 A. Yes, and acb.ally that is, in fact, true. 

1 7 DEpa'ldi.rg en ~ or not ~ have color blinchess or 

18 not, tl&te are :!.nte.tpret:at:icns of .mat the color blue 

19 cxiuld be. 

20 Q. But if you don't have color blindness, even 

21 between t...o people, they could say they are t...o 

22 different things? 

23 A. Qle could be t:urqJaise, ale could be dad< blue, 

2 4 l.i4lt blue, fSNY blue. Yes, blue can be dil'ferent 

25 shadae. 

1 Q. I see. You mentioned that you thought 98 percent 

2 cxnpliance was a good number? 

3 A. I think it's very !PJd, l/BS. 

4 Q. And you made a rnetartior, I believe, between your 

5 daughter's grades? 

6 A. Yes. 

7 Q. Wouldn't you agree there is a substantial 

8 difference between a grade and the emission of toxics? 

9 A. Qle is a graa. en a test and ale is a pei:anbJge 

1 0 en taxies. Yee, the:f are difm-it. 

11 Q. And the consequences are vastly different? 

12 A. Yes, dEp;!ttli.tg en JIOUt' ~,....,, of ooorse. 

13 Q. Is there a perspective where a grade is more 

14 critical than an exposure to a toxic --

15 A. N:>, p.i>lic l:&llth is very critical. I'm just 

16 say:iIIJ both are very inportant ~ en JIOUt' 

17 ~-· 
18 Q. Would you agree one is more important than the 

19 other? 

2 o A. Plblic health is very inportant, ll""· 

21 Q. That's not my question. 

22 

23 

24 

A. Yee. 

Q. Is one more important than the other? 

A. Plblic health can be - is irore inportant than a 

2 5 graa. en a test. 
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1 Q. Thank you. Notwithstanding the consent judgment, 

2 U.S. Steel has received quarterly penalties subsequent 

3 to the entry of that consent judgment? 

4 A. Yee, the:f have. 

5 Q. Has U.S. Steel appealed any of those prior to the 

6 one =rently on appeal? 

7 A. acay, I just want to llBke =· can ~ npeat 

8 aie nme tine? 

9 Q. Sure. I believe it would be the second quarter 

10 of 2016 and the third quarter of 2017. Has U.S. Steel 

11 appealed any of the quarterly penalties attributable to 

12 the Clairton Coke Works? 

13 A. I dcn't re::Bll, no. 

14 Q. With respect to the -- I may have asked this, but 

15 I want sane clarity on this. With respect to the SIP 

16 process, specifically with the 802 SIP, does that SIP 

1 7 take into consideration crnpliance with the regulation, 

18 Article 21? 

19 A. Does the SIP process - not the SIP pralBS9 , no. 

2 0 Q. Does it take into ccnsideration violations with 

21 respect to Article 21? 

22 A. ~SIP process d:les not. 

23 Q. So if the EPA determines that that SIP is 

2 4 appropriate and is going to be sufficient to bring the 

25 ccunty into attainment, it does not ccnsider the 

1 violations which ...ould occur subsequent to that 

2 decision? 

3 A. If EPA ~ the SIP, tlJe¥ woold dE!temri.na 

4 ClllplianaE! within that M>C.r by the m::rli.tme:l. data. Does 

5 that answer JIOUt' cpesticn? 

6 Q. No. My question is, does it take into 

7 ccnsideration violations to Article 21? 

8 A. W EPA with atta:iment and the st:armrd, no. 

9 Q. Is it possible for Allegheny County -- let's 

10 presume for a manent that the SIP is accepted, that it 

11 is accepted, and fortunately, Allegheny County canes 

12 into attairYll8nt with that standard and similarly with 

13 the fM2. 5 standard. Is it possible to lose that 

14 designation? 

15 A. Yee, it is pcssibl.e. 

16 Q. So it's possible to go out of attainment? 

17 A. Yes. 

18 Q. Okay. And that would be because we ...ould not be 

19 able to maintain the standards or those limits that were 

2 0 established in that SIP? 

21 A. To g:; OJt of attairmant with the SIP woold nean 

22 that the aibient air m::rli.tars exceed the limit within 

2 3 the ~ tim'1fl:are6 urx:ler the fei:mal. rules. 

2 4 Q. Okay. Turn to Document 50 that you have here, 

25 Exhibit 50, please. On that front page, there's a line 
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1 at the bottan that says "issued by" and "prepared by," 

2 underneath there's the naire of Joann Truchan, PE, and 

3 prepared by Hafeez Ajenifuja (phonetic, I I apologize. 

4 MR. DAUSCH: It's on the docket. 

5 MR. WILLIS: It's on the docket. 

6 BY MR. WILLIS: 

7 Q. Is that signed? 

8 A. rs tm --

9 Q. Yes. 

10 A. rs tm doa.m;nt si.gne::f? No. 

11 Q. Okay. Would you consider this the final version 

12 of that permit? 

13 A. Yes. 

14 Q. Even though it's not executed? 

15 A. I ocnsider it to be. I -

16 Q. Co you know if it is? 

1 7 A. No, I dcn't know'. 

18 Q. To your understanding, a fully issued permit 

19 ""uld be signed by the chief of engineering and the 

2 0 engineer that actually put together the document? 

21 A. Yes. 

2 2 Q. So it's possible that this is a draft? 

23 A. Yes. 

2 4 Q. Okay. Is there a test method that can determine 

2 5 fugitive emissions for purposes of establishing an 

1 emissions rate? 

2 A. CJcay, as JTOre tine. 

3 Q. Is there a test method that can establish the 

4 emissions rate for the fugitive emissions? 

5 A. Estcblish an eni.ssi.cn rate? 

6 Q. Yes. 

7 A. A test mat:hcd, not that I'm aware of, no. 

8 Q. Okay. Is that why there's no emissions rate for 

9 fugitive emissions in the permit, to your knowledge? 

10 A. I dcn't know. 

11 Q. You don't know? 

12 A. No, I dcn' t know' if that's ldiy tl>m> isn't an 

13 emissicn rate for :fugitives. 

14 Q. But you noted there was none in the permit, is 

15 that correct, in the Title V permit? 

16 A. No, I dcn't believe I said that. 

1 7 Q. You don't know or you don't recall? 

18 A. No' I dcn' t believe I said that. 

19 MR. WILLIS: I have no further questions. 

2 0 HEARit-K; OFFICER SLATER: Mr. Dausch, any 

21 redirect? 

2 2 REDIRECT EXAMINA'.l'ICN 

23 BY MR. !ll'JJSCH: 

2 4 Q. Co you recall the questions you were asked about 

25 smells? 
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1 A. Yes. 

2 Q. And you referenced smells fran a sewage treatment 

3 plant? 

4 A. Yes. 

5 Q. Is there a sewage treatment plant near the 

6 Clairton plant? 

7 A. Yes, right across th! sUeet f:can th! facility. 

8 1-R. J:l.111B:H: '!hat's all I have. 

9 HFARit-K; OFFICER SLATER: Mr. Willis? 

10 RECro8S-ElW1INATICN 

11 BY MR. WILLIS: 

12 Q. With respect to that sewage treatment plant, do 

13 you know the size of that facility? 

1 4 A. I den' t know' th! specific siz.e, no. 

15 Q. Is it smaller than Clairton? 

16 A. :Ehysically' yes. 

1 7 1-R. WIILIS: '!hat's all I have. 

18 HFJ\Rit-K; OFFICER SLATER: Anything else, Mr. 

19 Dausch? 

2 0 MR. DlllJSCH: No nothing further. 

21 HE.ARI~ OFFICER SLATER: All right. Ms. 

22 Woodwell, you rrey step down. 

2 3 Mr. Dausch, you rrey call your next witness. 

2 4 MR. DAUSCH : Well, I have good news for 

2 5 everybody, because we rest. 

1 HE.ARI~ OFFICER SLATE:R: All right. 

2 MR. DAUSCH: And I think we have all of the 

3 exhibits for the record up with you. We have a copy to 

4 canpare if there are any questions, and they are all --

5 we should all be on the same page, and I think it's all 

6 been recorded in the transcript. 

7 MR. WILLIS: Ccrrect. 

8 HFARIN;; OFFICE:R SLATER: Did you guys want to be 

9 on the record for this or no? 

10 MR. WILLIS: I did. I did want to amrent on the 

11 record that I will go through each of these documents 

12 that we've put forward as an exhibit and correct the two 

13 page -- the two-sided dilemna, because it's critical 

14 that the evidence be correct and not misrepresent our 

15 position or to attenpt to --

1 6 MR. DAUSCH: And I know there were some documents 

1 7 that were not in any way related to this case. I'm sure 

18 we want to get those out of the record, just so there is 

19 no confusion. 

2 0 HEARIN;; OFFICER SIATER: Okay, that works for me. 

21 MR. DAUSCH: And, Mr. Slater, I know it's your 

22 preference usually at the end of the hearing to talk 

2 3 about post-hearing briefing. Co you like to do that off 

2 4 the record? 

25 HFARI~ OFFICER SLATER: In general, yeah. If 
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1 that is 

2 MR. DAUSCH: Would you prefer to do that now? 

3 HEARING OFFICER SLATER: Yeah, we might as well 

4 at least touch base on it now. We are off the record. 
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(The hearing terminated at 2:47 p.m.) 
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