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1 PROCEEDINGS OF DECEMBER 4, 2018 1 Develament Constructiaon.
2 HEARING OFFICER SIATER: Let's go on the record. 2 Q. How long did you have that position?
3 It is Tuesday, December 4th, 2018. This is day two of 3 A. A total of about two and a half years between the
4  the hearing, United States Steel Corporation versus 4  two companies.
5 Allegheny County Health Department. 5 Q. And prior to that, what did you do?
6 For the record, could counsel identify themselves 6 A. That's when I gradiated college from Bucknell.
7  again? 7 Q. what did you graduate from Bucknell, what was
8 MR. WILLIS: Jason Willis for Allegheny County 8  your degree?
9  Health Department. 9 A. Civil envirormental enginesring.
10 MR. DAUSCH: Mark Dausch for U.S. Steel. 10 Q. Okay. When did you graduate?
11 HEARING OFFICER SLATER: Will any witness who is 11 A.  2006.
12 testifying today, please raise their right hand to be 12 Q. And have you had any formal education beyond
13 sworn in. 13  Bucknell?
14 (A1l potential witnesses were duly sworn by the 14 A. Yes.
15 court reporter.) 15 Q. What would that be?
16 HEARING OFFICER SLATER: Mr. Willis, you may 16 A. I got an MEA.
17 proceed with your first witness today. 17 Q. Fram?
18 MR. WILLIS: I will call Dean Deluca. 18 A. Argosy University.
19 DEAN DELUCA, called as a witness, being 19 Q. Okay. When did you get that degree?
20 previously sworn, testified as follows: 20 A. I graduated about 2012 —-
21 DIRECT EXAMINATION 21 Q. 2012, okay.
22 BY MR. WILLIS: 22 A. -- to get the exact year.
23 Q. Hello, Mr. Deluca. Could you state your full 23 Q. Beyond your formal education, have you had any
24 name for the record, please? 24  experience or training with respect to steelmaking or
25 A. Dean Deluca. 25  ooke oven operation?
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1 Q. Can you tell me what your current occupation is? : A. Through the Allegheny County Health Departwent, I
2 A. Air pollution control menager, enforcement chief. 2  went up to Canada for a week-long training on blast
3 Q. Of what division? 3  fumacss one year and coke ovens —
4 A. Allegheny County Health Department. 4 OOURT FERCRTER: Sir, you are going to have to
5 Q. Are you a part of the Air Quality Program? 5  speak up becaiisa the air is blasting.
6 A. Yes. 6 BY MR. WILLIS:
7 Q. How long have you had that position? 7 Q. Could you repeat your answer? You were talking
8 A. About five years. 8 about Canada training.
9 Q. And prior to that, what was your job? 9 A. Yesh. Through the Allegheny Caumty Health
10 A. I was an Air Qumlity Engineer III. 10 Department, there was a week-long training at MiMaster
1. Q. Also with Allegheny County Health Department? 11 University, one year was for blast furnaces and there
12 A. Also with the Allegheny County Health Department. 12 were ooke ovens the faollowing year. That was in 2014 or
13 Q. BAnd prior to that, what was your position? 13 15,
14 A. I was an Engineer IT and I was a trainee also 14 Q. How long were each of those trainings?
15 with Health Department. 15 A. 2 week lang. It was a full day every day for the
16 Q. And when did you begin that? 16 five days and same stuff in the evening also.
17 A. I started Decarber of '08. 17 Q. And what was the nature of that training? What
18 Q. And that's your begin date for your employment 18 was the subject matter?
19  with the county? 19 A. The first class was zbout hlast furmaces and the
20 A. Yes. 20 second day was about coke ovens, and pecple came fram
21 Q. Okay. And prior to your employment with the 21 various countries to it.
22  county, what did you do? 22 Q. Was anybody fram the industry involved in that
23 A. I worked in construction management. 23 training?
24 Q. For? 24 A. Yes.
255 A. Declava (chonetic) and ROC, Residential 25 Q. Do you remember who or what companies or
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1 organizations? 1 at 10 p.m. The morning after, we will lock at the
2 A. Vasco, ArcelomMittal, SunCoke, a couple names 2 oamplaints that oocurred off-shift and they will lock at
3  that I won't be ahle to remamber fram Australia, I 3 the urgency of them.
4 Dbelieve DIE Energy. I forget all the companies, maybe 4 If we receive miltiple camplaints fram an area
5 60 ar 70. 5 about a gpecific odor, an issue like that, and it seems
6 Q. For each of the camanies? 6  like it might be contimiing at that point, they would go
7 A. Each of the trainings. 7  out first thing in the morning, maybe even go there
8 Q. Oh, each of the trainings, okay. And with 8 bafore they came into the office, see if the euisode is
9 respect to those trainings, did you ~- were you trained 9  still occurring, and then respond accordingly to that
10 with respect to the cperation and maintenance of the 10 one.
11  coke oven? 11 If it is samething that is a short-tenn episode
12 A. That was part of it. It covered how to cperate 12  that is more of a filing saying, “Ckay, we got mare
13  them, which wasn't directly related to the position far 13 ocomplaints in this area,” for the future, in case more
14 me at the time. It was about the immer workings of the 14  things care up in the same area, to try and see and
15 blast furnaces and coke ovens, environmental 15 regpond to them, it is difficult to respond to a
16 perfommancs, different technologies that same pecple 16 chort-term episode that happens off-shift.
17 around the world ware uaing. 17 Q. ¥why is that?
18 Q. Was there any discussion about the chemistry of 18 A. Bocause the inspectors aren't going to find out
19 the coke-making process? 19 about it immeciiately. They are not going to be able to
20 A. A little bit of it. Unforhmately, because I 20 respond immediately. If it's an episode that will last,
21 never tock organic chemistry, same of it did go over my 21 we'll say, five to 10 mimites, they are not going to get
22 head. You know, there was a lot of chemistry involved 22  there.
23  init. 23 On top of that, even if it's during the shift, it
24 Q. That's fair enough. I'm going to switch gears a 24 may be difficult for tham to even get to that area ar
25 1little bit, and I'm going to be switching gears quite a 25 vicinity while the camplaint is still ocamrring.
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1 bit through your testimony, so be prepared to pivot a 1 Q. I see. BAgain, shifting gears little bit, we —-
2 little bit, if you would. 2 the Allegheny County Health Department has a civil
3 Could you explain to us and to the Hearing 3 penalty policy. Are you familiar with that policy?
4  Officer the camplaint system that the Allegheny County 4 A. Yes.
5 Health Department has for the reception of the ) Q. Are you familiar with the policy which existed
6 camplaints? 6 prior to 20182
7 A. Yes. We have — it's an Qracle program and then 7 A. Yes.
8 pecple can enter camlaints either through the phone or 8 Q. Could you explain the difference between the
9  through the website now. That gets put into aur 9 prior policy and the current policy? What --
10- centralized camplaint system. 10 A. The current —-
11 If we rereive carplaints fram the Pernsylvania 11 Q. I'msorry. Sorry, go ahead.
12 Department of Envirormmental Protection, the 12 A. The arrrent is policy mxch more formalized. It
13 Envircmmental Protection Agency, EPA or PA [EP, we 13 is a public document that has — goes into a
14 mamally input them into that same system, and then the 14 description, a lot of it about what can be done, all the
15 inspectors or the enforcement engineers who are related 15 different factors of Article 21 that go into that
16 to it can get into that system and review the 16 penalty calculation.
17 information in there and respond to the oamplaints 17 The older policy was more of a short guidance.
18 accordingly. 18 It was the penalty calculation factars that were used.
19 Q. Now, you mentioned the inspectors and their 19 It ircorporated a lot of the factors of Article 21 into
20 response to camplaints. Do we have overnight 20 that also. That was used for years, we'll say — I
21  inspectors? 21 don't know how many. And then —
22 A. No. 22 But the newer one does incorporate the affect on
23 Q. So what happens if there is a camplaint at 10 23 the enviromment more so. It affects all the Air Quality
24 p.m.? 24  Program, both —- there were two guidances, one for cake
25 A. Weall, we probehly won't be able to get out there 25 ovens and cne for other sources previously. Now it is




29% 301

1 all in ane policy. And that palicy — it goas through 1 vhenever I was an air quality trainee, he was the
2 all the factors. It is more of a descriptar too for the 2 enforcament chief/program menager. So at that time, he

3 person who is doing the calaulation. Amybody in tha Air 3  was my boss. And we used that penalty calculation

4  Quality Program can do it. Thay can use that policy and 4  spresdshest at that time.

5 go through and came wp with an amount at the bottam of 5 Q. Okay. Were you ever allowed to deviate from that

6 it. 6 guideline or policy in the past?

7 Q. Okay. With respect to the policy that existed 7 A. Yesh, we could.

8 prior to 2018, you mentioned that it was a guidance. 8 Q. Were there occasions in which you did?

9 Why do you think that is? 9 A. Yes. Because that policy did not accomt for the
10 A. There was never -- as far as I saw, there was no 10 EPA EEN model, the econamic benefit model, so anything
11" formal long-duration palicy. It was a one page or two 11 that came wp using that BEN model would have been a
12 page, if it was referred to as a "policy," — I dm't 12 daviation from that guidanca policy.

13  know the temminology of it — but it was only ane ar two 13 Q. Could you explain what a BEN model is?
14 pages. The naw policy is maybe 15 or so. So it is mxch 14 A. I'msorry. It's an EFA model that is used to
15 more descriptive than the previous policy was. 15 determine econamic benefit from comparnies.,
16 Q. So the current policy is more comprehensive than 16 The way that the previous quidance was, it was
17  the prior policy? 17 e of the factors in it. And the crrent — the
18 A. Yes. 18 current policy has it baing one of the factars and the
19 Q. Okay. With respect to the prior policy or 19 additional potential addition for econamic benefit if
20 guidance, was it ever formalized in terms of a 20 that's not enough.
21 calculation spreadsheet or anything that could be used 21 So tha econamic benefit model is samething that
22 to describe how that process operated fram the back end? 22  the EPA or samebody that worked for the EPA created this
23 A. Yeah, that's what it was —— it was a calculation 23 system a while ago. You irput the information relating
24  spreadshest and it had two separate — it is an Exoel 24 to that violation and then that system will output an
25 file with two ssparate tabe: one had the description of 25 enoname benefit, and that's what the EPA uses for
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1 it axd one had the caloulation of it. So that was the 1 econamic benefit for viclations.

2  policy previously. 2 Q. And when you say "econamic benefit,™ what do you
3 Q. Oh, so the policy was actually just a spreadsheet 3  mean by econamic benefit?

4  with — 4 A. The amomt that the ocawpany benefitted or an
5. A. It was a spresdsheat and then guidance factors, 5 individual benefitted fram that violation.

6 yeah. 6 Q. Okay.

7 Q. And the factors were the same. Are those the 7 A. So, for example, if you were supposad to install
8 same factors that would be found in Article 21? 8 ocontrol equipment and you didn't install contral
9 A. A lot of them are, yes. It just doesn't 9  eguipment, that program would input the amount of the —
10 incorporate all of them. 10 the cost of the system, how lang you ware in
11 Q. It does not incorporate all of them? 11 ronopliance, and then it would came out with an amount
12 A. It incorporated the majority of them. I can't 12  of different factars that go into the back end, but...
13 panenber if it was all of them or not, becanse I haven't 13 Q. Does that model take into consideration the
14 used it in a while. 14  assets or net worth of a violator?

15 Q. Before you were the chief of enforcement, who was 15 A. That one does not, but another EPA program does.
16 your predecessor? 16 Q. vwhat is that?

17 A. Ed Peresie. 17 A. It is AHIE, zbility to pay. And then it has ae
18 Q. 2nd do you know who preceded Ed Peresie? 18 for individmls called INDIPAY. So those all take into
19 A. Jim Tharmpson. 19 — the initial BEN model is just this is what the

20 Q. And to your recollection, did Jim Thampson become 20 pemalty should be, and then tha second step is do thay
21 deputy director sametime after? 21 have the ability to pay if the campany brings up that
22 A. Yes, 22  dojection, and that would be the INDTPAY or the AHLE

23 Q. Okay. Do you know how Jim Thampson operated with 23 models.

24  respect to enforcing the penalty policy? 24 Q. I see. You're familiar with Article 21

25 A. I can spesk to my time hare because he was my — 25 regulations with respect to coke ovens, correct?
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1 A. Yes, 1 Steel Clairton?
2 Q. And with respect to our penalty assessment, do we 2 A. Yes, there are axrently two full-time coke cven
3 base those penalty assessments on visible emissions? 3  inspectors.
4 A. That is definitely one of the factors used. It 4 Q. When are they there? What are their work hours?
5 is a frequent one. For ooke ovens, visible emissicns 5 A. Nomml working hours, seven to thres.
6 are a big part of it. 6 Q. Seven days a week?
7 If you are talking specifically about Method 9, 7 A. Five days a week.
8 ot all violations are Method 9; becmiss if we are just 8 Q. Both of them, five days a week?
9  ocomnting leaks, it wouldn't be Method 9. But it is 9 A. Correct, yes.
10 enissions which are visible. 10 Q. wWith respect to Keramida, what's their purpose?
11! Q. Okay. Do you have another method in mind that 11 A. They do the EFA-required Method 303 inspecticns.
12 would take that into consideration? 12 They — every battery in the comtry — every cocke oven
13 A. Wwell, if you are locking at the percent lesking 13 battery in the comtry has to be inspacted on a daily
14 standerds for the doors, lids and offtakes, those ones 14 Dbasis, and then Method 303 is the way to do that.
15 don't read opacity, just is there a leak there. Mathod 15 Ard Keramida is the ACHD contractor that
16 22 is one of the cnes that they do use far is there a 16 completes those inspactions. They do those inspections
17 lesk ar not. 17 seven days a week, all the types they have to do, at
18 Q. Do we —— does the —- does Article 21 contemplate 18 each of the 10 batteries at Clairton.
19 opacity standards at all? 19 Q. I see. Do we pay Keramida? Are they one of our
20 A. Yes. 20 contractors or are they a contractor of U.S. Steel?
21 Q. Does it do that with respect to coke ovens? 21 A. They are contracted by Allegheny County, and U.S.
22 A. Yes. 22  Steel pays Allegheny Comty who pays Keramida.
23, Q. what are those standards? 23 Q. So we are reimbursed by U.S. Steel for the
24 A. Pushing. Pushing and travel for pushing both 24  activity of Keramida?
25 have opacity standards, has a high-opacity standard for 25 A. Yes.
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1 door lesks. Charging doesn't have opacity. Lids and 1 Q. Okay. With respect to the observations that are
2  offtakes do not have opacity, and then socaking has 2 made for visible emissions by ACHD employees, how does
3 opacity. 3  that -- what do they do in terms of getting the —- well,
4 Q. Do you know why opacity would be used as a metric 4 let me ask you: do they report back to you?
5 for determining campliance? 5 A. Yes.
6 A. It's a surrogate for emissions caming aut of the 6 Q. Daily?
7  somce, whether — if it is scaking amissions, it would 7 A. No.
8 be the anissions coming out. You use what you can see 8 Q. Weekly?
9 as a surrogate for what you can't see. 9 A. Every payday, they would came and enter all the
10 So if thare's an opening and amissions are camng 10 inspection data into the system, and then that gets
11 out and they are visible, you use that as a surrogate 11 updated every — s0 every two weeks, generally speaking.
12  for both visible and nonvisihle emigsions. 12 Q. Every two weeks?
13 Q. And how do we get the data with respect to 13 A. Yesh,
14  visible emissions? How do we know when there has been a 14 Q. Do they both came in every two weeks to —-
15 visible emissions event that would cause a penalty? 15 A. No, they would alternate. So ane person would
16 A. Inspection data. 16 ocome at one time and then the other ane, and then they
17 Q. who is doing the inspections? 17 would alternate back and forth.
18 A. It could be AOD, the conty inspectors, ccke 18 Q. wWith respect to the inspection reports that they
19 oven inspectors. It could be — Keramida is the Method 19 generate, -- they do generate inspection reports?
20 303 contractor. 20 A. Carrect, yes.
21 And then U.S. Steel also employs samcbody to do 21 Q. - do they bring those reports in for just
22  readings per the 2016 Caonsent Judgment for pushing and 22 themselves? How does that work? So it's once a month
23  soaking. 23  they bring in their reports for —-
24 Q. Okay. Now, let's back up a little bit. ACHD has 24 A. Well, them bring in each other's reports. Every
25 inspectors that do inspections of the coke ovens at U.S. 25 two wecks, we would get those reports. And then the
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1 document managar scans them into the system as tima 1 against U.S. Steel?
2 allows, and then we will have acmess to them once they 2 A. As far as I'm aware, they were; and in the
3  are scarmed into the system. 3  records I saw, it said that.
4 Q. So if I'm understanding this correctly, every two 4 Q. Okay. How long does it take you -- and I mean by
5 weeks, one of the two inspectors will came in and drop B "you," your group, the enforcement group -- to develop a
6  off the reports for both of them? 6  quarterly penalty assessment for U.S. Steel in any given
7 A. Yes. 7  quarter, roughly?
8 Q. To the document control manager? 8 A. It depends on the mumber of vialations how long
9 A. Yesh. It would be nice if we had the electronic 9 it takes, really. If there are ane dozen viclatians,
10 system to do it, but that's what we have. 10 it's going to take a lot less time than it does if
11 Q. Okay. With respect to Keramida, how do we get 11 there's 150 of them.
12 information from Keramida regarding their inspections? 12 But if you are looking at the duration on a
13 A. Keramida sumits daily Exvel sheets that are — I 13  calendar-wide — the first quarter, we will just use as
14 don't know if they are audited, and I don't believe they 14 an exaple, ends the end of March. We would get the
15 are axited, but daily Bxmel shests to U.S. Steel and 15 data mid-April, end of Zpril would be the latest we
16 ACGHD with the inspection data for that day, and then we 16 would get all of that data, and then it takes time to
17 get a monthly summary report of all of that fram 17  anmalyze that. So the earliest we could would be maybe a
18 Keramida. 18 month and a half after the end of a calendar quarter.
19 Q. To your knowledge, do you know whether or not 19 Q. 1T see.
20  either ACHD inspectors or Keramida inspectors provide 20 A. In that range.
21 daily information to U.S. Steel? 21 Q. So for -- and let's be specific. For the fourth
22 A. Yeah. The ACHD inspectors give U.S. Steel their 22  quarter of 2017, to have a full data set for purposes of
23 sheets at the end of tha day. They opy them, fram what 23 camuting a penalty, you wouldn't have that data until
24  I'm told, and then I know that Keramida's sheets are 24 January?
25 also sent ovar to U.S. Steal at the same time that ACHD 25 A. Yesh, maybe — yesh, I do't know what time in
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1  gets them. 1  Jarmary, mid to late Jarmary.
2 And then samething happened with — I farget — I 2 Q. So your actual enforcement exercise for the prior
3 don't know the details of the agreament, but U.S. Steel 3  quarter would generally begin in the month subsequent to
4  and Keramida have an agreament. also where U.S. Steel 4 that quarter?
5 will get the Keramida data earlier than the next day 5 A. Yeah.
6 after it's QC'd so that the non—quality assured quality 6 Q. Okay.
7 control data at the end of the shift, generally meybe an 7 A. Mayba two months after, but yesh,
B8  hour after the shift instead of after it's been quality 8 Q. So there would really be no way for you to
9 oontrolled, so thay can get the information soaner. 9  calculate a full quarter in that quarter?
10 Q. Okay. So in both cases, inspectors are providing 10 A. th, no.
11 U.S. Steel with data with respect to their inspections 11 Q. So —- and let me finish my thought here.
12 the same day? 12 A. I'm sorry.
13 A. Yesh. The only exception to the same day would 13 Q. But if we are talking about the fourth quarter of
14 be if Keramida finishes their shift at, like, 11 or 12 14 2017, there's no way you could generate a penalty for
15 p.m and then it takes them an hour, so they have to do 15 the full quarter of 2017 until January of 20187
16 it the following moming; but that would be the latest, 16 A. Correct.
17  yes. 17 Q. Okay. Have you issued penalty assessments
18 Q. Okay. Now, you said you've been in this position 18 against U.S. Steel since the 2016 Consent Judgment?
19 as enforcement chief for how long now? 19 A. Yes.
20 A. Mbout five years. 20 Q. Are you aware of the 2016 Consent Judgment?
21 Q. And during those five years, have you issued 21 A. Yes.
22 quarterly penalties against U.S. Steel? 22 Q. Have you reviewed the 2016 Consent Judgment?
23 A, Yes. 23 A. Yes,
24 Q. Before you were the chief of enforcement, do you 24 Q. Have you ever been asked to ascertain whether or
25 recall whether or not quarterly penalties were issued 25 not they are, U.S. Steel, is in campliance with that
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1 Judgment? 1 salf-directed on where to go beyond those.
2 A, Yes. 2 Q. Okay. Have there been more inspections since
3 Q. And to the best of your knowledge, U.S. Steel has 3  you've became enforcement chief?
4 been in camwpliance with that 2016 Consent Judgment? 4 A. Yes,
5 A. Correct. 5 Q. Could you give me a sense of the scale in terms
6 Q. Okay. And I'm sorry, I have to apologize for 6 of what it was like before versus now?
7 bouncing all over the place, but I want to get all of 7 A. Locking at same of the historical data, it looked
8 this in the record. 8  like there was maybe 10 times as much, samething in that
9 Are you aware of what the Allegheny County Health 9 range. I have to lock at the mmbers specifically, but
10 Department's statute of limitations is with respect to 10 there is a big difference between before and after.
11 the penalty assessment? Ly Q. Okay. I may have asked you this, but every
12 A. Seven years. 12 single quarter since you've been employed by the
I3 Q. Which is to mean we could look back seven years 13 Allegheny County Health Department, there has been a
14 to assess a penalty? 14 penalty assessed against U.S. Steel?
15 A. That's the way I've been told, yeah, it can go 15 A. Yesh, yes.
16 back seven years fram the date of the viclation to the 16 Q. Okay. And over the past two years since you've
17 current date. 17 been reviewing the performance in terms of campliance,
18 Q. So if we observed -- if we became aware of a 18 have you noticed an increase in visible emission
19 violation which occurred in 2012, we would be able to 19 observations?
20 assess a penalty against that violation? 20 A. Vialations, yes. I'm not sure about the actual
240 A. Yes. 21 mumber of inspections, if that's changed in the last
22 Q. And if we were to do so, would we use the penalty 22 year or two.
23 policy in place in 2012 or would we use the current 23 Q. But you've noticed an increase in violations?
24 penalty policy? 24 A. Yesh.
25 A. The arrrent penalty policy. 25 Q. Okay. Any way you can quantify that? Did it go
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1 Q. why would we do that? 1  fram two to 10, 10 to 1,000?
2 A. I dm't even know if we would be able to find the 2 A. It would be hard to just becamsa of the
3 penalty policy fram 2012, but it is the palicy effected 3 inspection types. On a quarterly summtion -- I know
4  at the time of the calculation that you use. 4 like the non-stipulated penalties, which is what we
5 Q. Okay. During your tenure with the county, you've 5 write the ardars wp far, the non-stipulated penalties
6 been privy to the inspection regime, how inspections 6 mayba three or four years ago had 10 or 20 vialaticns
7  were done by ACHD inspectors fram the time that you 7  and now it's at 150 or so.
8  started until now. 8 Q. You mentioned penalty types. How many penalty
9 Have you instituted or are you aware of any 9  types are there? Or inspection types are there, sorry.
10 changes in how inspections are done? 10 Not penalty types but inspection types?
11 A. 1Is this specific to ccke ovens? 11 A. I meen, just going through, there's charging.
12 Q. Yes, specifically with respect to coke ovens. 12 There's pushing, and travel is a part of pushing.
13 A. Yesh. Whenover I had started off, there were a 13 There's doors. There's high-copacity doors. There's
14 1ot of inspections that would be more visual and not 14 1lids. 'There's offtakss. There's soaking. And then
15 actually recorded. It was seeing the state of the 15 non-ingpection would be OOMS, Continuous Opacity
16 battery, is what I was told. 16 Monitors.
17 Fram the hillside, you can see a lot of the plant 17 Q. And you mentioned that U.S. Steel has their own
18 and, I guess, they would samshow ooordinate with the 18 inspectors for campliance with the 2016 Consent Order?
19 plant to say, "Gkay, I see emissions on Battery 3," and 19 A. Yes.
20" that type of directian. 20 Q. And you mentioned that —- what are they
21 And then I loocked at it more and said, "Well, we 21 reviewing? What are they inspecting for?
22 need to have at least one inspection of every — for 22 A. They are doing pushing and sosking on Batteries
23  ewvery type of battery a mnth." So there are those 23 1, 2 and 3.
24  inspection types. Ten batteries each month at least get 24 Q. And why aren't we making those inspections?
25 e inspection. And then beyond that, it's 25 A. That was part of the 2016 agreement, the
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1 Judgment. 1 requirements -- are there requirements? Let me ask you
2 Q. Okay. Did we make use of that data beyond the 2 that, first of all.
3 stipulated penalties that were contemplated in the 2016 3 A. It is not a regulation. It is only a mermal.
4 Judgment, Consent Judgment? 4 Q. So we could deviate fram that as well?
5 A. Mot as far as I'm aware. 5 A. BAs far as I know, yes. It's not a regulatory
6 Q. Okay. You mentioned that we increased our number 6  requirement.
7  of inspections. Can you detail the manner in which 7 Q. The source testing manual is not a regulatory
8 those inspections are done? It sounds as though that 8 requirement?
9  has been changed samewhat? 9 A, M.
10 A. Any given day, the AOD inspectors would camplete 10 Q. Is it a regulation?
11  a full set of inspections, sosking, all the sheats. So 11 A. Mo.
12  each sheet has a set of inspections on it. Pushing will 12 Q. Idon't know if I asked you that directly,
13 have pushes on it. Soaking has three ovens with a push 13 but who adheres to the source testing manual, Keramida?
14 side and ocke side. They would do a conplete sheet 14 A. Keramida does not.
15 every day. 15 Q. Do our inspectors?
16 Q. Now, when you say -— 16 A. Our ingpectors use the source testing marmal,
17 A. In — 17  yes.
18 Q. I'msorry, just to clarify, when you say 18 Q. Is that one of the distinctions between our
19  ‘"complete set,™ are we talking about each inspection 19 inspectors and the Keramida inspectors?
20  type? 20 A. e of meny, yesh.
21 A. Yes. 21 Q. Okay. Are there any limitations in the source
22 Q. Okay. So they are supposed to do one of each 22 testing manual that Keramida inspectors do not have in
23  type of inspections a day? 23 terms of our inspections?
24 A. (ne sheet of each type, yesh. 24 A. Any limits in the — sorzry, can you say that
25 Q. I'm sorry, go ahead. 25  again?
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1 A. Yeah. So it's, like I said, the pushing and tha 1 Q. Are there any limitations in the manner of our
2  soaking; and then the topsides, which are lids and 2  inspections under the source testing manual that
3  offtakes and doors. 3  Keramida is not subject to?
4 Q. You're aware the EPA limits the NESHAPs as they 4 A. BAre you saying do we have restrictions or
5 are used by the Keramida inspectors? 5  anything listed in the source testing marmal that they
6 A. Yesh, correct. 6 don't have?
7 Q. Would you say that our inspections are more or 7 Q. Yeah.
8 less stringent than theirs in terms of —- 8 A. Yes, they dn't have to follow the mamml. So
9 A. Our inspections are the Article 21 regs versus 9  yes, they have — they can do things that the mamml
10 Method 303 regs. 10 would not allow, I guess, is ane way to put it.
11 Q. Okay. So let me ask you this then: in tems of 11 Q. Okay. What would that be?
12. the Article 21 regulations versus federal requirements, 12 A. Walking within 25 feet of the doors is ane, the
13 are ours more stringent than federal requirements? 13 most dovious one.
14 A. In nearly every case, yes. 14 Q. Of the doors? What doors?
15 Q. Okay. Are aware of the source testing manual? 15 A. The source testing marmml has a condition in
16 A. Yes. 16  there of 25 fest, at least, from the coors to read doars
17 Q. Could you describe that for me? 17 that are leaking.
18 A. 1t is a manual used by the Allegheny Comnty 18 The Method 303 does not have that becamss they
19  Health Department to desaribe different ways to conduct 19 have to read every side of every battery. So what they
20 ingpections or tests. 20 have for the shedded side is a ooke-side yard
21 Q. 1Is that used with respect to the Clairton Coke 21 eqguvalercy. That's calculated if they are reading fram
22  Works? 22  the bench, which is only a few feet fram the doors as
23 A. Yes, there is a ocke oven section in the source 23  opposed to 25 fest.
24  testing maruml. 24 Q. Okay. Well, let's take a step back. We are
25 Q. Okay. And how do those inspections and 25 talking specifically about Battery B now. Battery B has
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1 the shed on the coke side, correct? 1 A. The 2018 ane?
2 A. Yes. 2 Q. Yes.
3 Q. And that shed is closer than 25 feet fram the 3 A. Yes.
4 door of the ooke side of the battery? 4 Q. The one that is on appeal currently.
5 A. Yeah, it may even extend beyond 25 fest. But the 5 A. Correct.
6 ehed is only six inches or a foot fram the battery and 6 Q. Bnd we said in that order -- and correct me if
7 extends over the hot car area. 7 I'mwrong —— we have a condition for a maximum of 10
8 Q. Is there any reason why we would not be able to 8 door leaks. Using the coke-side yard equivalence
9 get any closer to make those cbservations? 9 standard, we aren't talking about strictly 10 door
10 A. wWall, XD inspectors, you can get to the bench 10  leaks?
11 and read fram the bench; but beyand the bench and meet 11 A. Mo, it's not strictly 10 door leaks.
12  that 25-foot requirement, it would be unsafe. 12 Q. It could be subsequently more than 10 door leaks?
13 Q. It would be unsafe? 13 A. Correct.
14 A. With the hot car movament, yesh. If the hot car 14 Q. Okay. Did you give any consideration —— let me
15 was to oapletely stop, I'm sure there's a way, but... 15 ask —— let's back this up a little bit.
16 Q. S0 because of the source testing manual's 25-foot 16 You helped in the development of the enforcement
17 minimm distance requirement, we do not do those 17 order currently under appeal?
18 inspections on that side, on coke side of Battery B? 18 A. Correct.
19 A. Carrect. 19 Q. Did you give consideration to the standard by
20 Q. Because there's a limitation, a physical 20  which we would apply to the coke-side battery doors?
21 limitation, at the plant that prevents us fram doing so? 21 A. Yes.
22 A. Beyond 25 feat, yes. 22 Q. Okay. During that assessment, did you look at
2.3 Q. But the Method 303 inspectors, the Keramida 23 the number of leaks that were on that side of the doors?
24 inspectors, can make same readings from that coke side 24 A. Historically, yesh.
25  of Battery B? 25 Q. On that side of the battery?
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1 A. Yeah, they have to. 1 A. Yeah, and the cocke mide of Battery B, the mmber
2 Q. They have to. And they report those to us? 2  of door lesks historically, yes.
3 A. Correct. 3 Q. Okay. What did you see with respect to Battery
4 Q. Okay. You mentioned samething about the coke 4 B's coke-side doors and their emissions?
5 side or the yard equivalency. Could you explain that? 5 A. The mumber of leaks increased a lot in 2017, in
6 A. T think it's called ooke-side yard equivalent. I 6 that range. I don't know exact manths when they started
7 may be slightly off in the name. But what that does is 7 going up. But 2016 or '17, the nmber of lesks on a
8 it allows for a six-percent reduction in the mnber of 8 monthly basis incnsased a good bit from the past years.
9  lesks dbserved when chearved underneath a shed or fram ] Q. And by "a good bit," are we talking percentages
10 the bench. 10 or are we talking...
1, So in Battery B at Clairton's case, they have 75 11 A. If you're locking at the monthly total of the
12 cokeside doors. So the six percent is a rediction of 12 daily cokeside yard equivalencies, they increase fram
13 four and a half doars from the mxber of cbserved leaks. 13 the range of 10 or so to — it varied, but maybe 50.
14 Q. So 10 leaks is not necessarily 10 leaks? 14 Q. Fifty?
15 A. Correct. 15 A. Yesh. I mean, it varies month to month, but
16 Q. Could that number be reduced to zero at any 16 yesh.
17 point? 17 Q. Were the numbers on the coke side subsequently
18 A. On adaily basis — well, if you are subtracting 18 greater than the number on the push side?
19  off four and a half every inspecticn that's campleted, 19 A. The rumber of leaks, yes.
20 if you have four or less laaks, that becomes zero. 20 Q. And were the number of leaks fram the coke side
21 Q. On, okay. So you could have four leaks and then 21  subsequently greater than the number of coke-side leaks
22  that gets reduced to zero? 22  with respect to the other batteries?
23 A. Yeah. 23 A. Yes, I didn't specifically lock at that. But
24 Q. Okay. So in our enforcement order -- you're 24 hecause the other batteries aren't under a shed, they
25 wouldn't have the coke-side yard equivalency. So I

25

familiar with our enforcement order, aren't you?
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1  would have to do a more tharouh analysis on that ane. 1 Q. Okay. So there is visible emissions that are
2 But there was Batbtery B — yeah, there would have 2 accounted for in the 2016 judgment?
3  toba a lot more lesks on that side, but I can't confimm 3 A. Yes.
4  that with any mmbers. I'd have to lock at that. 4 Q. But it is strictly limited to what again?
5 Q. We do inspections with respect to the coke side 5 A. Pushing and soaking of 1, 2, 3.
6 on all of the other batteries with the exception of 6 Q. Just those batteries for just those portions of
7  Battery B? 7  the process?
8 A. Correct, yes, 'cause that's the anly one with the 8 A. Correct.
9  shed. 9 Q. Okay. And have you —- in the penalties that were
10 Q. That's the only one with the shed. And based on 10 assessed between -- or following the 2016 Consent
11 your reading of those exceedances on those sides, can 11 Judgment and the order that's currently on appeal, have
12 you say whether or not there are more than the rest of 12 you made efforts to ensure that there isn't any overlap
13 the facility on the coke side versus Battery B? 13  between the penalties?
14 A. Well, any leaks on that scale would potentially 14 A. Yesh, and I've already reviewed the engineer's
15 lead to viclations on other inspections on the other 15 data for the quarterly sumaries. I checked to make
16 Tatteries. 16 sure there's not soaking of 1, 2, 3 or pushing in that
17 So if you are having — I don't know the exact 17 quarterly enforcement.
18 rmumbers, but we'll say, like, 200 lesks an the coke side 18 Q. Thus far, have we penalized for any of those
19 ane month and like 15 or 20 on the push side, this is 19 violations that were contemplated under the 2016 Consent
20 for Battery B, so those 200 leaks over the monthly basis 20  Judgment?
21 would likely lead to a lot more viclations an the other 21 A. Not that I recall, no.
22 Dbatteries than it would on Battery B because we don't 22 Q. Okay. You're aware that as a part of the 2016
23 oot those. We don't count any lesks on the Battery B 23  Consent Judgment, U.S. Steel was to make certain repairs
24  gide shed for our enforcement. 24  to oven walls and its batteries?
25 Q. why is that? 25 A. Yesh, to do inspections and then repair as the
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il A. Becase we are using the source testing menual on 1 inspection is noted.
2 this ane. 2 Q. And to your understanding, has that been done?
3 Q. But the regulations would basically require us to 3 A. B2s far as I know.
4 make that observation? 4 Q. 1s there a completion date for that project?
5 A. Correct. We are more lenient on this ane. We 5 A. Not definitively, but the stipulated penalties
6 dmn't enforoe — we choose not to write violations for 6  start kicking in. So the assumption would be —
7  those, when in reality, thay are. 7  actually, T don't know the specific date.
8 Q. So technically, there are several unaccounted for 8 Q. Okay. In your review of the OOMS data that has
9 violations with respect to the coke side of Battery B? 9 care in over that period of time, have you noticed any
10 A. Yes, for the doors. 10  improvement?
il Q. You've reviewed the 2016 Consent Judgment and you il A. Yeah, there's noticeshle improvement.
12 reviewed our enforcement order that's on appeal before 12 Q. 2nd during that same period of time, have you
13 it went out. Did you check to make sure that there 13 noticed any decrease of campliance with respect to
14 wasn't going to be any conflict with respect to the 14 visible emission observations?
15 penalties that were imposed in the consent judgment 15 A. It seams so, yesh. There has definitely been an
16 versus the enforcement order? 16 increased mmber of viclations gince that 2016 Consent
17 A. Yesh, bacanse the 2016 Consent Judgment focused 17  Judgment of visible amissions,
18 on the OMS and the 2018 ardar was on the actml 18 Q. So it's fair to say that on one hand, the COM
19  inspecticn data. 19 performance is going up but the visible emission
20 Q. So the stipulated penalties were strictly for the 20 performance is going down?
21 OMS in the consent judgment? 21 A. It seems so, yesh.
22 A. And the pushing an all of the batteries and 22 Q. Are you aware of any larger coke oven facility in
23  soaking of 1, 2, 3, and OMS. Ard I think there is a 23  the world?
24 OB under availahility also in there, but that's for 24 A. I've been told there's a big one in Ttaly and I'm
25  the 2016 judgment. 25 sure there are same in China now.
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& Q. You're sure there are same in China? 1 that enclosed at all?
2 A. I don't kmow that for certain, but becemss of how 2 A. Not entirely. I mean, thare's cpenings
3 much steel China is producing, I'm sure they have big 3  throughout it. There are openings on both ends. There
4  coke plants over thare. I don't know. 4  are access doors, maybe sama cracks in the roof and
5 Q. Okay. So you're just speculating on China? S whatnot. It's not fully enclosed.
6 A. Yeah, I've heard about another large ane in 6 Q. Can you imagine a system or a manner in which you
7 TItaly. I don't know the exact size of it. 7  oould enclose at least the sides of the battery for that
8 Q. 1let's see. And you've mentioned the Veolia 8 shed — not battery, the shed?
9 inspection. We don't enforce off of the Veolia 9 A. There would be ways to enclose it, but it would
10  inspections? 10 have to allow for the movement of the hot car to go
11 A. Veclia, that's the inspections that do the 11 through the ane side particularly.
12 pushing and scaking on 1, 2, 3. Those ones go to the 12 So is there samething that could be put on the
13 stipulated penalties for the 2016 Consent Judgment. 13 outsides that would create a better capture? Yes, there
14 Q. But we don't make sure of that data for any other 14  1s.
15 purpose? 15 I'm just pichmring those things that are always
16 A. We don't enfarce on it separately, no. 16 on garage doors or large doors, like the clear plastic
17 Q. Was the intent of the order to address any sulfur 17 things that go down. Even samething like that would
18 campounds beyond sulfur oxide? 18 contain a lot more of the amissions.
19 A. The 2018 arder? 19 Q. Bn air carrier?
20 Q. Yes. 20 A. If there is a better draw on the air, that would
21 A. It would be for visible amissions and sulfur 21 also capture more of the emissions, the top of it.
22 oxides. Stuff comes out of it, aut of the coke battery, 22 Q. If there was an enclosure in the manner of an air
23  out of the leaks and whatever, of other sulfur 23 curtain, let's say, would that help with the collection
24 oawpounds. H2S is the one that I know of and then that 24  of particulate matter?
25 oconverts to S2. 25 A. 2ny way you are increasing capture, you are going
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i Q. I understand. Can you think of a —- currently, 1 to decrease the anissions caming cut. Anything you
2  there is no control device for the Battery B with 2 capture is going to go through that bag house. So if
3  respect to gaseous emissions; is that correct? 3  you increase the capture perventage, you are going to
4 A. No, there's not. 4  decresse the amount of aemissions.
5 Q. There's a bag house for Battery B; is that 9 Q. Are you familiar with operation of the bag house
6 correct? 6 for Battery B in terms of its capacity or its design?
7 A. Correct, yes. 7 A. None of the details on it.
8 Q. And that bag house is picking up what? 8 Q. But you would expect that, under normal
9 A. Particulate matter and controls that. 9  operations, that it would collect the particulate matter
10 Q. S02 is not a particulate matter? 10 that's being emitted from the battery on the coke side?
14 A. It is not. 11 A. Yeah. They do stack testings required to meet a
12 Q. So it does not control for SO2? 12  certain efficiency, typically in the high 90s, and to
13 A. M. 13 meet that efficiency every two years prabebly far a
14 Q. Do you know of any control for SO2 or gaseous 14 majar source test. So it should be collecting at a high
15 emissions? 15 efficiency. Well, the capture rate is different fram
16 A. The scrub is the most cammon one. 16 collection. The callection rate is going to be fairly
17 Q. Can you describe a scrubber? 17 high for that bag house.
18 A. Bibler, basically. You got liquid caming down, 18 Q. If there was an exceedance of door leaks or
19 mostly water with samething else in it, and dirty — we 19 excessive door leaks, would it capture all excessive
20 will call it dirty gas going up, ard then it bubbles 20  door leaks?
21 through and scnibs it clean; and then on the way cut, it 21 A. The shed?
22  is clean gas going out the top, cleaner gas. 22 Q. In temms of the emissions, yeah, the shed.
23 Q. But there isn't one for Battery B? 23 A. The shed —well, it would capture whatever
24 A. ‘There is not one there. 24 amssions are captured by that shed. If you have an
25 Q. With respect to the shed that's on Battery B, is 25 expessive amunt of emissions, it can go aut the
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1 outsides, go through tha cracks, go into the open side 4 Q. Could you explain why they were missed in 2017,
2  away from the hot car. It can find openings if it 2 the third quarter?
3 overwhelms the shed. 3 A. The engineer missed the colum an the sheet when
4 So if the shed capture of airflow, if isn't 4  they were doing it and then I think — yesh, then there
5 enough, any of those exrmsses would go beyond it and 5 was the issue with the Battery 15 doors from Keramida
6  they would not be captured. I think that's what you're 6  that carried over also.
7  asking. 7 Q. Could you explain that Battery 15 problem?
8 Q. Yes, that's what I'm trying to figure out. And 8 A. As good as I can. In the middle of 2017 — ckay.
9  you kind of touched on this earlier. Could you explain S  In the first half of 2017, AGD was enforcing as per
10 a NESHAP inspection versus a SIP inspection and who does 10 Article 21 for door leaks, which says that you have to
11 4t? 11 exclude the door ovens fram the last oven charged,
12 A. ACHD does Article 21's inspections, 12  anything dostructing fram view.
13 Method 303 (sic) does Method 303 inspections, and then 13 Ard then after meeting with U.S. Steel, we
14 we take those Method 303 inspections and catpare them to 14 datenmned we want to go back to the source testing
15 the Article 21 standards. 15 mamal until the source testing marual update was
16 Q. We issue violations based on those observations? 16 finalized. The source testing mamml says mirus two,
17 A. If those emreedances are vidlations, yesh. 17 not fram the last oven charged.
18 Q. Okay. We discussed earlier the fact that you 18 So that would change — if there were two leaks
19 helped develop the enforcement order that's on appeal 19 fraom the last oven charged, it would be the same in the
20  currently. 20 mamual and regulation; however, if it was zero ar ane
21 One of the conditions is, again, no more than 10 21  from the last oven charged, then it would not ba the
22 door leaks on the Battery B coke side using the yard 22 eame and we would be less stringent fram the regulation,
23 equivalent; am I correct with that? 23 and then that was changed in the middla of 2017.
24 A. I believe the term is coke-side yard equivalent. 24 On Keramida — 'cemsa Karmmida enters all thair
25 Q. Thank you. Had you looked at any data prior to 25 data directly into a tablet which goes into their
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1 that issvance to determine whether or not that is i systamn. Their — the caloulations were incorrect for, I
2  samething that U.S. Steel could conceivably achieve? 2 believe, two of the batteriea, 15 and 20, and then that
3 A. Yes. 3  created — 'canse they were subtracting as per Article
4 Q. Okay. What kind of data did you look at? 4 21, not as per the source testing mammal.
5 A. I locked back at a few years of data fram the 5 So there were a cowple vialations that got —-
6 Method 303 reparts and then summarized those to the 6  they would put in there — beceuse there were vialations
7  monthly coke yard equivalency mmber and then oampared 7  of Article 21, but they way we are enforcing it is by
8 it and came up with a rumber based on that, based an 8  the source testing marmml currently. So those cowple of
9  what U.S. Steel had done in the past. 9  violations we tock out.
10 Q. Okay. So this is all historical data showing 10 And then, I can't remanber the timeline of it,
11 that this was an achievable condition? 11 but there was a discrepancy in their calailations an 15
12 A. Yeah. I mean, it may have been historically to 12 versus source system marmual Method 21. Unfortumately, I
13 even just the previcus month to two or three years ar so 13 't remarber all of the details an it.
14  back, 14 Q. Okay. But basically, we decided to operate under
15 Q. Okay. I want to talk about the actual civil 15  the paradigm established under the source testing manual
16 penalty and what it covers. Do you recall the 16 as opposed to Article 21?
17  inspection types that brought about the violations for 17 A. For those door lesks, yes.
18 the order on appeal? 18 Q. For those doors, for those door leaks. Did we do
19 A. That would have been charging, doors, high- 19  that unprampted?
20 opacity doors, lids, aofftake and soeking an non-1, 2, 20 A. Keramida brought it to our attention that there
21 and 3. 21 was an issue.
22 Q. »And for what quarters did that cover? 22 Q. well, I mean, the initial change, that decision
23 A. Fourth quarter of 2017, first quarter of 2018, 23  to adhere to the source testing manual versus Article
24  and then same that were misserd from third quarter of 24  21?
17. 25 A. h, no, sorry, that came from a U.S. Steel

25
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1 meeting, a meeting with U.S. Steel. 1 A. I don't know the emct quarter that it changed;
2 Q. who initiated that meeting? 2  but in that range, yes, the viclations increased.
3 A. I dan't remerber. 3 Q. Okay. Could you say that since the 2016 Consent
4 Q. Did we reach out to U.S. Steel and offer that? 4  Judgment, that the violations have gone up?
5 A. I don't remenber who actmlly set up the meeting. 5 A. Yesh.
6 I know it was a meating between us and U.S. Steel to go 6 Q. That's what you testified to already, okay.
7  over the current issues at the time. 7 A.  Yesh,
8 And then fram that meeting, they, U.S. Steel, 8 Q. I may have asked you this, but let me figure this
9  bhrought up the source testing memual and then the 9 out. In your development of the —- or your
10 FPermsylvania DEP; and then fram that meeting, we decided 10 participation in the enforcement order that is currently
11 we were going to go back to the mirus two. I don't know 11 on appeal, had you discerned whether or not there was a
12 who asked for the meeting. 12  six-month period in which U.S. Steel had fewer than
13 Q. Well, who asked for the minus two? 13 10 —- 10 or fewer —— I will say 10 or fewer violations
14 A. U.S. Steel. 14 using the coke-side yard equivalence?
15 Q. Okay. And that's under the source testing 15 A. vhenever I was going back through data, it was
16 manual, the minus two? 16 2016, I believe, that had nine of the twelve months
17 A. Caorrect. 17 where they were below the 10 ar — they met that
18 Q. So they wanted us to adhere to the source testing 18 ocondition, thay were at 10 ar balow for nine of those 12
19  manual? 19 nmonths, and the other months were just slightly above
20 A. They also brought it to Permsylvania DEP, which 20 it.
21  is different than Article 21 or the source testing 21 Q. And following the issuance of that order, have
22 marual. Pemsylvania DEP says mims two representing 22  you found any additional information which would suggest
23  the last oven charged. 23  that they could have reached that six-month requirement
24 So thosa two ~- the source testing maral and the 24 on the —
25  PA DEP regulation was hrought wp by U.S. Steel, yes. 25 A. Yesh, T went back and did a coyple more years,
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) Q. Well, the PA DEP is an actual regulation but the 1 going backwards to 2014 ard '15, and the same trend fram
2  source testing manual is not, correct? 2 2016 where there were low vialations on a monthly basis,
3 A. Carrect. 3  low coke-side yard equivalency door leaks on a monthly
4 Q. Okay. And to the extent that U.S. Steel asked 4  basis, yesh.
5  for that accamodation, we gave them that accammodation? 5 Q. Okay. Now, you're an engineer, correct?
6 A. Correct. 6 A. Correct.
7 Q. And that accommodation benefitted U.S. Steel, 7 Q. And you said you weren't really up on your
8  ocorrect? 8 organic chemistry, but maybe you could explain to me
9 A. Correct. 9  samething about the emissions caming out of those doors.
10 Q. Okay. Was it safe to say for those three 10 If there's a door leak, do you know what is ocoming out
11 quarters that are the subject of this enforcement order, 11 of that door?
12 primarily the third quarter of 2017, fourth quarter of 12 MR. DAUSCH: I will object to foundation just
13 2017 and first quarter of 2018, that there are 13 because of his explanation that he didn't have an
14 approximately 300 violations in that order? 14 organic chemistry background or understand this exact
15 A. Yeah, it was around 300. 15 topic.
16 Q. Okay. Is that typical for U.S. Steel? 16 MR. WILLIS: But he also said that he had
17 A. tnfortumately, the last few quarters have been in 17 training in Canada with respect to the chemistry.
18 that range. Historically, it's not typical. 18 HEARING OFFICER SLATER: I'll overrule the
19 Q. And by "historically," what do you mean? 19 objection but take it as to weight.
20 A. Going back a few years. Liks, I would say — I 20 MR. DELUCA: Can you ask it again?
21 mentioned earlier, maybe like in the range of 10 ar 20 21  BY MR. WILLIS:
22 rnon-stipulated pemalties per quarter, and now it's 150 22 Q. Yeah. Do you know what is coming out of those
23  in the last year or s0 per quarter. 23  doors when there is an actual door leak?
24 Q. So again, prior to the 2016 Consent Judgment, 24 A. Specifically, no. I think probably the best way
there were fewer violations? 25 to just summarize it is same combination of hazardous
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1 pollutants, whether it be hydrogen sulfide, SO2, BM, 1 Q. Okay. Now, when you developed the -- or worked
2  BIEX, naphthalena, 'Thare's a whole bunch of different 2 on the order that is currently under appeal, did you do
3 chamicals that could ba caming out of it. I dan't know 3  any analysis with respect to the baseline for the 2018
4  the exact stipulation or the camposition of all of it. 4  first quarter?
5 But coke oven emissions by itself is a hazardous 5 A. B2nalysis of the baselina?
6 air pollutant and those other HAPs located in that. 6 Q. Yeah, did you determine what that baseline would
7  Sorry, HAPs is hazardous air pollutants. 7  be prior to issuance of that order?
8 So there are other HAPs caming out of it, 8 A. Onh, not prior to it.
9 basically just a taxic mix of emissions. 9 Q. Did you do it afterwards?
10 Q. Okay. Would it be fair to say that raw coke oven 10 A.  Yes.
11 gas would be coming out of a coke oven through a door i Q. Okay. Do you know what that number is?
12 leak? 12 A. 98.152, spproximtely.
13 A. Yes. 13 Q. Okay. I'm going to move into the exhibits. We
14 Q. Okay. Could you — is it safe to correlate the 14 have quite a few, so give me a second.
15 amount of coke oven gas caming through a door leak with 15 HEARING OFFICER SLATER: Sure.
16 the —— well, let me back up. 16 BY MR, WILLIS:
17 Say there's an increase of emissions caming from 17 Q. I will start with the one I just gave opposing
18 door leaks. Could you say that there would be a 18 counsel this morning. This is going to be ACHD 11, I
19 correlation between that and an increase of coke oven 19 believe. Do you recognize this document?
20 gas caming through that door leak? 20 A. Yes.
21 MR. DAUSCH: Can I have a continuing objection to 21 Q. Did you create this document?
22 all of the questions on this topic or would you prefer 22 A. Yes,
23  that I object to every question, because I would have 23 Q. Do you remember when you created this document?
24 the same objection for the foundation? 24 A. A caple months ago.
25 HEARING OFFICER SLATER: Yeah, your continuous 25 Q. Okay. So it was after the issuance of the
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1 objection is noted, Mr. Dausch, but I have the same 1  enforcement order?
2 ruling. 2 A. Yeah, it would have to be, because June '18 is
3 MR. DAUSCH: Thank you. 3  listed here and June '18 wasn't dane by the time the
4 HEBRING OFFICER SLATER: I will overrule it but 4  issue wag order — or the arder was issued.
5  consider it as to the weight of what Mr. DeLuca is 5 Q. Okay. Can you tell me what we're looking at?
6 saying. 6 A. This is the sumation of Battery B coke-side doar
7 MR. DRUSCH: Thank you. 7  leaks and pusher-side door leaks fram the Method 303
8 MR. DELUCA: I'm sorry. 8 monthly reports, alang with the calculation of the coke—
9 By MR. WILLIS: 9 «ide yard equivalent.
10 Q. If there is an increase in door leaks, could you 10 Q. Okay. And the coke-side yard equivalent is the
11 correlate that to an increase in emissions of coke oven 11 number that's used for campliance with respect to
12 gas? 12 Battery B and the enforoement order?
13 A. Most likely, yes. If you have more lesks, the 13 A. For this enforoament order, yes.
14 assuption is you are gaing to have more emissions 14 Q. Okay. And as you noted, the last one that's on
15 coming out of those leaks, treating all leaks equally. 15 here is fram June 2018; is that correct?
16 Thare's a lot of poasihilities of what could 16 A. Correct.
17 happen in reality. You could have one lesk with just 17 Q. That number for the number of door leaks is 15.5?
18 hillowing emissions caming out or you could have five 18 A. For the yard equivalent, yes,
19 amall leaks, and that ane amall leak could have mare 19 Q. Okay. In looking at this sheet, could you show
20 emissions. 20 me any six-month stretch in which U.S. Steel was at or
21 But without counting for the actual mnber of it, 21 under 10 door leaks on the coke side, or the coke-side
22  it's just how many leaks are caming out. We assume more 22  yard equivalent?
23  lesks equl more emissions oaqming cut. In this case 23 A. Yeah, towards the top, April 14th — well, April
24  with the raw coke oven gas, there would be more raw coke 24 2014, May, June, July, August, September. So those six
25 oven gas caming out and more lesks than less leaks. 25 oonsecutive months, they were at 10 or less of the coke-
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1 side yard. 1 goes down to zero. So on a 30~day month, you can have

2 Q. Okay, so just based on this, it is achievable for 2 wp to 120 leaks coamt as zaro. It depends an how those

3  them to get 10 or fewer leaks on the coke-side doors? 3 lesks ocour.

4 A. Imesn, I think it was achievable for the past 4 So to get to two, there are a cogple different

5  histary showing the six consecutive months, but this 5 ways you can get there; but the easiest example would

6 shows that it was dane in the past. 6 be, there are five days — or sorry, there are four days

7 Q. Okay. And in looking at that pericd of time, are 7  vhere there are five leaks becmise each of those five

8 you aware of any order fram the Allegheny County Health 8  lesks count as a half.

9  Department which would require them to maintain that 9 So you have five leaks converted to a half, times
10 door leak standard? 10 four days, that's two laaks. 'Then the rest of the days
11 A, M. 11 of that month would have been at four or less leaks.
12 Q. Okay. So this is all on their own operation 12 Q. Okay.
13 without any enforcement effort by us? 13 A. T think that explains it, but I'm not positive.
14 A. Qorrect, yes. It is the typical operation trying 14 Q. And let's see. On the other end of the spectrum,
15 to minimize lesks, I'm assuming. 15 if you look down at October of 2017, there are 209
16 Q. Okay. And in scanning this sheet, it looks as 16 actual leaks and that jumps to 74.5 using the coke-side
17  though fram 2014, with some notable exceptions in 2014, 17  yard equivalency door leak standard?
18 that on the coke-side yard equivalent with the door 18 A. Correct.
19 leaks, are there many of these that exceed that 19 Q. Okay. I apologize, Dean, we're going to have to
20  standard? 20 go through quite a number of documents here.
21 A. For which time period? 21 HEARING OFFICER SLATER: Any objection to the
22 Q. Just looking fram 2014 through January of 2017. 22  admission of ACHD 11?
23 A. The majority of them are definitely under 10. 23 MR. DRUSCH: No dbjection.
24 Same of them are at zaro. 24 HEARING OFFICER SIATER: ACHD 11 is admitted.
25 Q. Well, from the period of January '14 to January 25 BY MR. WILLIS:
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1 '17, could you count for me how many times they would 1 Q. Okay. Dean, if you take a look at —- in the

2 have exceeded that limit? 2 Dbinder, it's going to be under Exhibit Number 5.

3 A. Yes. One, two — there are 11 months in 2014, 3 A. volhue 1ar...

4 2015, and 2016 that excesdsd 10. 4 Q. volume 1.

5 Q. How many? 5 A. I'massuning all the tabs are the exhibit

6 A. Eleven out of those 36. 6  mnbers?

7 Q. Eleven out of those 36. And following January of 7 Q. Yes.

8 2017, it looks like it goes up; am I correct in that? 8 A. day. USS Exhihit 5?

9 A. Yes. 9 Q. Yes. What are we looking at here?
10 Q. And, in fact, after November of 2016 —- no, 10 A. This is the calculation of the first quarter of
11 sorry, December of 2016, there is no other occasion in 11 2018 compliance mmbers, as an example, for the order
12  which it would hit that standard again; is that correct? 12 and as the baseline for the order.
13 A. Yesh, every math then fram Jamary of '17 'til i ) Q. So this represents the measure, the metric by
14 June of 2018 was greaber than 10. 14 which U.S. Steel must camply in order to avoid the hot
15 Q. Okay. Now, looking back at -- if you will take a 15 idling?
16 look at August of 2014, it says that there are 102 coke- 16 A. Qe of the metrics, yes.
17 side door leaks. Yet, the coke-side yard equivalent 17 Q. One of the metrics, okay. Can you explain ——
18 door leaks using the standard that we are using as a 18 well, first of all, when did you develop this document?
19 metric for their campliance in the future is only two; 19 Is this before or after the enforcement order?
20 is that correct? 20 A. Oh, it would have been after the issuance.
24 A. Correct, yes. 21 Q. After the issuance?
22 Q. Could you explain how you go from 102 actual door 22 A. Correct.
23  leaks to two? 23 Q. Okay. Do you recall having any conversations
24 A. Well, because of the ccke-side yard equivalency, 24  with U.S. Steel as to how we figured out these numbers?
25  anything that has four or less lesks on a daily basis 25 A. I know that they had a request for us to show
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1  them how the calculation was going to be campleted for 1 A. Yesh.
2  each of the hatteries that were performing and then also 2 Q. That's a pretty good number, wouldn't you agree,
3 to show what the baseline percentage was, and this is 3  in temms of OM campliance?
4 the baseline percentage. 4 A. It's —- I mean, it's above 99-percent campliance;
5 Q. So this was provided to U.S. Steel as a matter of 5 however, in that same mmber, there are 130 ar so
6  their request? 6 viclations — or excuse me, hourly exosedances.
7 A. Yes. It was also needed to be done regardless in 7 Q. Okay. BAnd with respect to the inspections, the
8  the future because the order needed to have a baseline 8  ocompliance percentage as of that first quarter was
9  calculation. 9  96.920, and that is over how many inspections?
10 Q. T understand, okay. Could you walk us through 10 A. It locks like about 5,500.
11 how you came to this 98.152? 11 Q. 5,500?
12 A. Ckay. I tried to be as descriptive as I could 12 A. 5,500.
13 with the steps being listed an here also for reference. 13 Q. So how many violations would that be across 5,500
14 And, unfartnately, it's on two sides of the same sheet. 14  inspections?
15 I can't read them both at ance, but it would be 15 A. Iet's see. There is — maybe 160.
16 the summation of all of ACHD inspections. Then the 16 Q. 160, okay. So the inspection campliance
17 bottom lists the different types of inspections, and 17 percentage is a good deal less than the compliance
18 then it would be the sum of the campliant inspectians 18 percentage for the COMS; is that fair?
19 fram ACHD, so taking out those ones. 19 A. Yeah, two and a half percent, whatever that is, a
20 And then summing up the Method 303 inspections, 20 percent less.
21 which if you're looking at Step 3 on the back, it has —- 21 Q. And hypothetically, if the OOMS were to remain
22 it ends up being 44 per day, and then the Method 303 22  the same and we were looking for improvement, the
23  campliant inspections from that summing up. 23  improvement would come fram the inspection compliance?
24 And then Step 5 is the actual calculation where 24 A. If the OM stays at 99.384, in order to improve
25  you are just summing up the campliant -- the ACHD 25 oogpliance, yesh, the inspection campliance rumbers
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1 campliant inspections, plus the Method 303 campliant 1 would have to increase.
2 inspections, and dividing that by the sum of ACHD 2 Q. and the inspections are solely concerning visible
3  inspections, plus Method 303 total inspections. Then 3  emissions?
4 that gives you the inspection camwpliance percentage 4 A. C(bserved emissions, yesh.
5 portion of the total compliance percentage. 5 Q. Okay. I have another document here. This is a
6 And then the second portion of the calculation is 6 presentation. I don't think that's in the book. I will
7 for the plant-wide continuous opacity monitors, which is 7 give you quys a second to look through that. That
8  suming the number of clock hours, multiplying by ten —— 8  document begins on 13655.
9  or each battery has their own continuous opacity 9 MR. WILLIS: Again, we have the two-sided issue
10 monitor. There are 10 batteries, so the number of hours 10 that, hopefully, we can resolve in the final day.
11 times 10. Then the number of hours where they did not 11 MR. DAUSCH: Was this previously in discovery?
12 meet -- "they" being U.S. Steel — did not meet the 12 MR. WILLIS: Yes. I mean, the Bates mumber so
13  20-percent standard. 13 far —— I believe we have it in there somewhere. It
14 Just the total clock hours, minus those 14 relates to questions about presentations. Do you have
15 exceedances, divided by the clock hours, and then that 15 it in the book?
16 gives you the COM compliance percentage portion of the 16 MR. DAUSCH: We don't have it in the book. We
17  total number, and then you cambine those two by doing 17 are trying to find it.
18 the campliance percentage of the inspection campliance 18 MR. WILLIS: Okay.
19 numbers, plus the OOM campliance numbers, and then 19 HEARING OFFICER SLATER: Do you want to take our
20 divide that by two. 20 morning break now?
21 Q. Okay. In looking at the plant-wide continuocus 21 MR. DAUSCH: Yeah, we're trying to find the
22  opacity monitor section, it says that the OOM campliance 22  document.
23 percentage is 98.384. 23 MR. WILLIS: Take the break now?
24 A, 99.384. 24 HEARING OFFICER SIATER: Does that work for you?
25 Q. ©Oh, I'msorry, 99.384. 25 MR. WILLIS: That's fine.
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1 HEARING OFFICER SIATER: Let's go off the record. 1  inspectors would be looking for in terms of visible
2 (The hearing recessed at 10:22 a.m. and 2  eamissions?
3 reconvened at 10:37 a.m.) 3 A. Yeah, 'cause if it's steam, it wouldn't be
4 HEARING OFFICER SLATER: Let's go back on the 4 opacity.
5  record then. 5 Q. Okay.
6  BY MR. WILLIS: 6 A. You wouldn't read the steam.
7 Q. Okay. Dean, if you would flip to the first —— 7 Q. And in looking at this document, is this document
8 inside of the first page of ACHD013655, do you know what 8 based on any sort of EPA method or any methodology for
9  that document is? 9 making that observation? You can take a look at the
10 HEARING OFFICER SIATER: Are we marking this as 10  document.
11  ACHD 127 11 A. Yesh, I was going to say, I haven't really -- I
12 MR, WILLIS: Yeah, 12, I believe we are at 12. 12 mean, I recognize that smokestack appears to be fram our
13 MR. DELUCA: A presentation done by Ed Peresie. 13 EPA Smoke Schoal for Msthod 9 certification.
14 BY MR. WILLIS: 14 Q. And you are referring to a page. What page are
15 Q. Concerning? 15  you looking at?
16 A. Coke oven emission regulations. 16 A. A fev of them, actmlly, but 013656 has two
17 Q. Okay. 2nd I'm showing this to you for the 17 separate stacks; one with white amoke and one with black
18 Dbenefit of the record and for Mr. Slater. Visible 18  smke.
19 emissions are observed on a gradient of -- fram zero to 19 Q. Okay.
20 100; is that correct? 20 A. Rut those appear to be the cnes from the Smke
21 A. Correct. 21  school, which would make sense for Ed to get thosa ones.
2:2: Q. »2nd there's a difference between smoke and steam; 22 Q. what is Smoke School?
23  is that correct? 23 A. Smke Schoal is Mathod 9 recertification, which
24 A. Correct. 24  is done every six months to -- and then at that point,
25 Q. And cou.}d you describe what that difference is 25 you field certify it to ensure campliance with Method 9.
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1 between smoke and steam? 1 Q. Who in ACHD goes through that —— goes to Smoke
2 A. vhenover you are chearving amcke, amcke can be of 2 School?
3 any color, white, black, blue. It can be any color 3 A. All of the enforcement staff and then whoever
4q there. 4  would like to from other sections.
5 The vhite smoke is the ane that's hardest to 5 Q. Oh, that would include permitting and planning?
6 discern the difference between the two. You have steam 6 A. Pemitting and plaming can if they want to. I
7 coming out. Steam typically cames cut at high cpacity, 7 don't know the requirements.
8 100 percent, not all the time. 8 Q. Okay. Has that happened in the past, where folks
9 What you look for is set damarcation after the 9  fram permitting and planning have gone to Smoke School?
10 plume. So the plume comes out. If there is a set lina 10 A. Yes.
11 where it all stops, then that's the steam. Then if it 14 Q. Okay. But your employees are specifically
12 oontimes award, then it's the amwke. It's ane of the 12  required to go?
13  ways to differentiate. 13 A. Yesh, everybody from enforcement goes.
14 Q. Where's that demarcation? 14 ovicudly, if you are on vacation that week, it is a
15 A. It can be amywhere. There are different plume 15 different stary; but everybody fram enfarosment: goes.
16 types. Sometimes they — they have detached plumes. 16 Q. How often do they go?
17 There have faming plumes. There are all different 17 A. It's every six mnths, typically Zpril/Octcber.
18 anes. 18 Q. So twice a year, they have to be certified?
19 If it is a detached plums, that meens it doasn't 19 A. Correct.
20 actually corrdense until after the stack. The 20 Q. For Method 9?7
21 damrcation just oocurs where the steam ends and then 21 A. Recertified, yes.
22  after that would be any emissions. 22 Q. Okay, sorry. On the next page, which would be
23 Q. Okay. In looking at that first page where it 23 13657, —
24  says, "Evaluating visible emissions..." is this a 24 A, Ckay.
25 distinction that you would be looking for or your 25 Q. — could you explain what we are looking at here?
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i It seems to be a picture, a cartoon even. 1 been seen at the Clairton Coke Works?
2 A. Yesh, it does lock like a cartoon. This is 2 A. Yes.
3  desorihing the sun angle, and the sun has to ba in that 3 Q. From the doors ever, the battery doors?
4  140-degree angle behind you. 4 A. I didn't check the mmbers. I don't know for
5 So you can't be locking directly into the sun, S  certain.
6 and it has to be in that line whenever you are doing 6 Q. You don't know?
7  Method 9. 7 A. I know that there have been high-opacity doors.
8 Q. why is that? 8 I don't know if specifically 100 percent has been
9 A. Weall, unless the sun is not out that day. But 9  listed.
10 whenever you lock directly into tha eun, I believe it's 10 Q. what do you mean by "high-opacity doors"?
11 becauss tha — the gpacity changes, where it gets 11 A. Sorry. High-opacity doors are cpacity greater
12  stronger when you are locking into the sun, I believe. 12 than the standard, the 40 percoent standard or the 30
13 I forget exactly which direction it goes. 13  percent standard for Battery C in Article 21. There
14 I just remembar that Mathod 9 requires it to be 14 have besn a lot of violations of that. I know that they
15  in that 140-degres angle, wunless it is completely 15 have been up to 80 and 90. I just don't know for
16 overcast, and then the sun wouldn't matter 'cause you 16 ocertain if any were 100. They have been close, at
17 can't locate it. 17  least.
18 Q. 5o if you were outside of that 140-degree angle, 18 Q. Okay. For purposes of this ——
19 you could get a misreading of the — 19 MR. WILLIS: For introducing this document -- and
20 A. Yeah. 20 in all fairmess to U.S. Steel, a lot of this document
21 Q. -- of the plume? 21 does not pertain to their facility -- T would limit its
22 A. Correct. And it wouldn't be following Method 9, 22  introduction solely to page 13717, which seems to be the
23 again, unless it's overcast. 23 end of that generalized information regarding --
24 Q. Okay. And on the next page, there seems to be 24 MR. DAUSCH: So which number?
25 same distinction between two different stacks. Could 25 MR. WILLIS: It is the page that says
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1 you explain this? 1 T"Questions.™ It is 13717. So although it goes on to
2 A. Yesh. Those are images of a 20-perocent cpacity 2 13769, we're not going to consider those for purposes of
3 plume and a 60~percent cpacity pluma. 3  introduction into evidence.
q Q. Do you have any idea why those particular mmbers 4 MR. DRAUSCH: Okay.
5 were selected? 5 MR. WILLIS: This is Number 12, I believe.
6 A. Probably because of Article 21 standards, which 6 HEARING OFFICER SLATER: Is this part of the same
7  are actually stated at the bottom, "For a peried of 7  document that Mr. DeLuca was just looking at?
8  three or more mimites in any hour up to 20 percent or 60 8 MR. WILLIS: Yes. ©h, I'm sorry, yes, you
9 percent at any tima," That's the Article 21 standard. 9  already designated this one.
10 Q. 1Is any part of U.S. Steel Clairton Coke Works 10 HEBRING OFFICER SIATER: Yeah.
11 subject to that standard? 14 MR. WILLIS: Thank you.
12 A. The continous cpacity monitors, the stacks. 12 MR. DAUSCH: Just so I understand, you are
13 Q. The stacks. And just so we can go through this 13 offering it just for the purposes of what he discussed
14  quickly, I'm looking on 13660. It's a little opaque and 14 to demonstrate opacity concepts, not because it's
15 you can't really read it, but it says, "25 percent." 15 related to any specific U.S. Steel plant or issue?
16 A, Yes. 16 MR. WILLIS: Correct.
17 Q. The subsequent page says "S0" and then "75" and 17 MR. DAUSCH: Then no objection.
18 then "100." Can you explain what we are looking at 18 HEARING OFFICER SLATER: So ACHD 12 is admitted.
19 there? 19 MR. WILLIS: Thank you.
20 A. This — I mesn, there are pictures of cpacity 20  BY MR. WILLIS:
21 fram a stack, like again prabably during Smoke School, 21 Q. Okay. If you will turn to Exhibit 13, please?
22  showing what 25 percent opacity locks like and then 50 22 A. This is Volume 1?
23 peromt cpacity and 75 percent opacity and then 100 23 Q. Volume 1. Can you describe what we are looking
24 percent opacity. 24  at here?
25 Q. To your knowledge, has 100 percent opacity ever 25 A. This is —- yesh, these are the penalty
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1 ecaleulations for this order. 1 Then those rumbers carry back up to the subtotals
2 Q. Is this penalty calculation using the 2018 2 and the total civil penalty, and you meke sure that the
3  penalty policy? 3  total civil penalty amount is lass than the maximum, the
4 A. Yes. 4 25,000 per violation per day. If it's greater than that
5 Q. Okay. Could you describe what we are looking at S5 rmmber, you have to reduce it to 25,000 per violation
6 in same detail? I'm looking to understand exactly how, 6 per day.
7  for each of these violations, you calculated the 7 Q. Okay. And is this the spreadsheet that's used
8  penalty. 8 for every penalty calculation out of your Department?
9 And in looking at it -- and correct me if I'm 9 A. Yes.
10 incorrect on this number -- but there are 18 different 10 Q. Okay. So irrespective of coke ovens or coke
11 violation types? 11 facilities, this would be used for any facility that's
12 A. There are 18 colums. 12  in violation of Article 21?
13 Q. Eighteen columns. And each column represents a 13 A. Yeah, this is for cpen burning, stack test, coke
14  type of violation? 14 ovens.
15 A. Or a different severity for that specific 15 Q. Okay. Was this spreadsheet also used with
16 vialation. For example, the first three colums are all 16 respect to the penalty policy which existed as of 20177
17 charging, so they're all gaing to have the same 17 A. The — well, there was a spreadshest. It was
18 standard. One of them is for major, moderate, and then 18 different than this.
19  1low. 19 Q. ©Oh, there was a spreadsheet but different?
20 Q. Can you explain major, moderate, and low? 20 A. Yesh. Well, the 20 — the 2016 penalty policy
21 A. Typically when I go through these, I have the 21 has a spreadshest that matches with the 2018 penalty
22 penalty policy also and lock at them both concurrently. 22 policy, and the previous spreadsheet was different than
23 I can do that, but with less detail T can do it without 23  this 'cause it predated the policy.
24  that. T can explain what they are generally. 24 Q. I see. And in looking just at these
25 Q. wWe're going to get to the penalty policy, but if 25  spreadsheets, it —- right above where it says "civil
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1 you can just give me a general understanding as to what 1 penalty" in the yellow box, there's an amount that says
2 we are seeing here. We will get to the details with how 2 “maximum penalty amount." What is that?
3  you calculated each of these with respect to the penalty 3 A. The first sheet has 350,000.
4 policy, but I want an overview of what we're looking at. 4 Q. Okay. And the second sheet?
5 A. (kay, yesh. What this would be, this is the 5 A. 3,725,000.
6 violations which are put into any arder. There is a 6 Q. And the third sheet?
7 calculation sprexdsheet to determine the penalty amount 7 A. 3,975,000.
8  for those viclations listed in that order. In this 8 Q. Okay. What does that represent?
9  case, like you said, there are 18 separate colums. 9 A. That is the statutory limit of the 25,000 per
10 There are different ingpection types with different 10 viclation per day. So if you hawe 100 viclations, the
11 severities. The severity -— the major severity has a 11 medmm would be 100 violations times the 25,000.
12 higher penalty than moderate severity than a low 12 Q. I see. So basically, it is the regulatory
13 severity. So that incressss the penalty. 13 maximum by which we can impose a penalty?
14 The potential for harm is the other factor. So 14 A. Correct.
15 the potential for harm mmber in the severity of 15 Q. Okay. And that would apply across the board
16 viclation gives you a range of maxamum/minimm penalty, 16 irrespective of the facility?
17 and then that's the subtotal prior to the adjustment. 17 A. Yes.
18 And then beneath that, there are adjustment 18 Q. Okay. And you would agree that the actual civil
19 tables speeifically to the source ar the situation at 19 penalty is substantially less than the maximum
20 hard for the order. You use those adjustment factors 20 admissible regulation?
21 based on the palicy. 21 A. Correct.
22 There is a separate ona for high-opacity doors 22 Q. We're going to came back to that, so hold that to
23 bersuse in the pemalty palicy, it's specifically listed 23  the side.
24  for being sepamate. And the rest — the remainder of 24 If you would turn to Number 18 in the same
25  them use the first table adjustment. 25 Dbinder, can you tell me what we are looking at here?
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1 A. This is a draft order for the fourth quarter of 1 Q. Actually, take a look at this. This is going to

2 2017 for the U.S. Steel Clairton violatians. 2 be ACHD 13. Can you describe what we are looking at

3 Q. BAm I correct this is dated May 10th, 20187 3 here?

4 A. Correct. 4q A. Oay, let me just lock at it real quick here.

5 Q. And this is attributable to the fourth quarter of 5 Q. sure.

6 20177 6 A. Yesh, this was an e-mail I sent out to the
7 A. Correct. 7  enforcement staff after we had the new penalty policy
8 Q. You said "draft." Why do you say it's a draft? 8  finalized,

9 A. 'Causa we didn't issue it. 9 I wanted everybody to go through — everybody in
10 Q. Do you know why we didn't issue it? 10 the section to go through the actual policy and to see
11 A. W were looking at issuing it and then determined 11 what mmbers they came up with individually, and then
12 that the — we needed samething bayond just a penalty. 12 with doing it consistently, seeing what the differences
13 So we have a carrected action. So we locked at what the 13  were.

14  oorrected action would be, and that extended it beyond 14 Q. Okay. And what's the date of this?
15 this initial draft. 15 A. My email was sent out February 8th.
16 Q. Okay. And the corrective action that you are 16 Q. February 8th?
17 referring to, is that found in the enforcement order? 17 A. February 8th of 2018.
18 A. Correct. 18 Q. Okay. You would agree that was before the
19 Q. And that's the June 28th, I believe, enforcement 19 issuance of the third-quarter penalty?
20 order? 20 A. Yeah, the third quarter for Clairton was at the
21 A. Yeah, definitaly late Juna. 21  ed of March sametime.
22 Q. Okay. And correct me if I'm wrong, but there is 22 Q. So this work had already been done prior to the
23 a two-month gap between this draft and the actual 23  issuance of the penalty attributable to the third
24  issuance of that enforcement order? 24  quarter of 2018?
25 A. A mmth and a half, two months, yeah. 25 A. Yes.
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1 Q. Can you explain what went on during that time 1 Q. And the purpose of this was to ensure consistency
2 period for that delay? 2 in application of the penalty policy?

3 A. We've had analysis of what the corrective action 3 A. Yeah, it was a penalty policy that the
4  would be, determining what that correct action is. 4  enforcement enginears hadn't seen befare. So before
5 And then by the time we finalized all that and 5 using that, I wanted to make sure everybody was on the
6 came into agreement with it, the first quarter of 2018, 6 same page with it in at least reading everything the
7 we had all that information already there. 7 sare way, seeing if sameons had a different
8 So we decided to put the fourth quarter of 2017 8  interpretation for us to discuss before we started going
9  and the first quarter of 2018 into ane order. So that 9  through with it.

10 delayed it another, I don't know, duration, but it 10 Q. And could you read that last paragraph for me,
11 delayed it firther because we ware waiting to put the 11 please?

12 first quarter of '18 into it also. 12 A. The one that starts with, "Again..."?

13 Q. Okay. And by that time, had you noted that there 13 Q. Yes, please.

14  had been same sort of error with respect to the third 14 A. "Again, please do this independently and send it
15 quarter penalty assesament? 15 back to me by Mnday afternoon. Not having discussiong

16 A. Yesh, we would have had to note it before because 16 with anyone about this calculation is important so I/we
17 it went out as part of that order. 17 c=n see the variation penalty amonts, especially
18 Q. Do you remember when that error came to light 18 becmmse this viclation has more subjectivity than any
19 with respect to the third quarter? 19 others will. All the relevant informaticn is above."

20 A. Other than prior to the crder issuance, no. 20 Q. Okay. So again, this was —— the purpose of

21 Q. Okay. 21 the —— them doing it independently was to make sure that
22 MR. WILLIS: Do you have that? 22  they were doing it consistently with each other?

23 MR. DAUSCH: No. 23 A. Yes, across the section.

24 MR. WILLIS: That's for you. 24 Q. Okay.

25  BY MR. WILLIS: 25 A. Again, becsmse there is same subjectivity, I
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1 wasn't locking for identical amounts, just the same 1 Q. Okay. Again, using 2016, because that's the
2  procedura, 2 beginning of the consent judgment, and at least with
3 MR. WILLIS: I would introduce just this first 3 respect to Ql of 2016, how many non-stipulated
4 paga., For whatewver reason, there are just additional 4  violations were there?
5 documents that were attached to it that should not have 5 A. Ql of '16 is an interesting quarter. There are
6 been. 6 anly — there are four ligted there. That was bersmss
7 HEARING OFFICER SLATER: The first page of Al3? 7  the consent judgment affected anything of which the
8 MR. WILLIS: Yes. 8  Department would have been aware of as of the date of
9 HEARING OFFICER SLATER: Any objection, Mr. 9  the judgment, would not have been stipulated through the
10 Dausch? 10 quarterly enfarcement.
11 MR. DAUSCH: Are the pages after it the 11 Q. Okay. What effect did that have?
12 attachment to the e-mail? 12 A. That decreased the mmber of violations. It
13 MR. WILLIS: Oh. 13 discomted anything fram Jarmary and Fehruary and then
14 BY MR. WILLIS: 14 parts of May -- I'm sorry, parts of March.
15 Q. Answer that. I suppose that could be the case. 1.5 Q. And is that because there was a penalty
16 Are these the actual attachments? I hadn't realized 16 ocontemplated to cover those?
17  that. 17 A. I don't remember exactly. It had samething to do
18 A. I know the first ane is not. lLet me go through 18 with the wording of the 2016 judgment.
19 the rest. 19 Q. Okay, fair enough. I'm rot going to press your
20 Q. Okay. 20 mind on that.
21 MR. PERKER: The following page, ACHD4905, has 21 But you would agree that by the third quarter of
22  same Excel spreadsheet attachments. So I believe those 22 2017, which this order contemplates, that number had
23 are the attachments to the e-mail on the following page, 23 substantially increased?
24  not the e-mail fram — 24 A. Yes.
25 MR. DAUSCH: No objection to just the e-mail 25 Q. To 223 violations?
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1 being Exhibit 13. 1 A. 1In the third quarter of 'l7, correct.
2 HEARING OFFICER SIATER: So Al3 is admitted. 2 Q. And those were not captured by the 2016 Consent
3 BY MR. WILLIS: 3 Judgment?
4 Q. Could you take a look at this packet that T'm 4 A. No, these are just the anes that are not
5 about to give to you, sir? 5 stipulated penaltiss going through the quarterly
6 MR, WILLIS: What are we up to, 132 6  enforcament.
7 CCURT REPORTER: 14. 73 Q. In terms of consistency, these are still the same
8 MR. WILLIS: 14. 8 violations which you would have issued a penalty for
9  BY MR. WILLIS: 9 prior to the 2016 Consent Judgment?
10 Q. There's a lot in here, but I would like to sort 10 A. Pricr to 2016, yesh, those would be the same anes
11 of go through it. What are we looking at on the first 11 as they would be in 2015, yesh.
12 page, if you could describe it for me, please? That 12 Q. Okay. Now, flip the page. What are we looking
13  would be 13873. 13 at here? This would be 13874.
14 A. Ckay. This is a table and a graph of the mmber 14 A. This is the calculation of the quarterly
15 of vialaticns that were enforced through the quarterly 15 copliance at Clairton as per tha 2018 penalty policy
16 enforcement, so the nomstipulated vioclations at the 16 going back until the first quarter of 2014.
17 Clairton plant from first quarter of '13 until the first 17 Q. These are facility-wide campliance numbers?
18  quarter of '18. 18 A. Yesh, this is the caipliance. The penalty policy
19 Q. And what does it represent? 19 specifically states how to do the caleulation. So this
20 A. The muber of viclations which would have been 20 is that caleulation per the policy.
21 penalized into quarterly enforcement actions, and then 21 Q. Per the current policy?
22 tha right is sinply a bar chart with the mmber of 22 A. Per the 2018 policy, ves. And it is backdated to
23 wviolations with a trend line. 23 previous months, yes.
24 Q. And what is the trend? 24 Q. So you applied the 2018 policy against 2015, 2016
25 A. Increasing rumber of violations. 25 wviolations and 2014 violations in this sheet?
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1 A. In this sheet, yes. But those orders would have 1 MR, WILLIS: That's all I have on that ane.
2  already been sent out prior to the penalty policy. 2 HEARING OFFICER SIATER: Any objection to the
3 Q. Okay. So this is an inaccurate representation of 3  admission of ACHD 14?
4  the campliance percentages? 4 MR. DAUSCH: My suggestion would be that we make
5 A. Did you say "inacourate," or... 5 Jjust the first page of this an exhibit, ACHD 14 which
6 Q. Is it inaccurate because we are using a different 6 was the front and back, because the others are already
7  penalty policy for those years? 7  exhibits,
8 A. I'mrnot sure what you meamn by that. I mean, 8 MR. WILLIS: Yeah, I was trying to figure out a
9  these mmbers here are if 2014 had the 2018 penalty 9 plan.
10 policy == I will just use an exanple. 10 MR. DAUSCH: We have the correct exhibits for the
11 The first quarter of 2014 has a carpliance of 11 other ones. I'm not sure that we know that those are
12 99.39 percent. That is the canpliance if the 2018 12  the final versions. So exhibit USS 14 has the
13  penalty palicy had been effective then, and it showed 13  spreadsheets that were for all of the dates at issue.
14  that the plant esmeeded that 99-percent threshold that's 14 MR. WILLIS: Wait a minute. This one is a draft.
15 listed in the penalty policy. 15 It has notations on it.
16 Q. 50 that's actually pretty good. I mean, we are 16 MR. DAUSCH: 1It's mine. This is the final
17 looking at 2014 Ql, and it looks as though they were at 17 version.
18  99.39 percent and then 99 -- well, at least for 2014, 18 MR. WILLIS: This is where?
19  the high number is 99.39 percent? 19 MR. DAUSCH: 14.
20 A. Correct. 20 MR. WILLIS: 147
21 Q. Correct? That's employing the current policy? 21 MR. DAUSCH: Yeah.
22 A. Yeah, to the — to the inspections that ocourred 22 MR. WILLIS: So you're saying that these are
23  at that point if the 2018 policy had been there. 23 already in 142
24 Q. All right. If you look to 13877 all the way 24 MR. DAUSCH: Uh-huh (affirmative.)
25  through 13882, could you describe what we are looking at 25 MR, WILLIS: Okay, that's fair.
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1 here? 1 MR. DAUSCH: So just the first two pages.
2 A. Ckay. Thesa are the ingpections for the fourth 2 HEARING OFFICER SLATER: Okay. So yeah, ACHD 14
3  quarter of 2017 that were violations at Clairton. 3 is admitted with the note with just the first two pages.
4 Q. By inspection type? 4  BY MR. WILLIS:
5 A. Correct, as inspection type, and then within each 5 Q. A1l right. Can you take a look at what is going
6  inspection type by date. And these would just be the 6 to be Exhibit 15?7 Did you generate this document?
7  viclations that would have been put into the — assuming 7 A. I created the gpreadsheat and then tremsferred it
8 that they are the same version, these would be the same 8 over for the 2018 calendar year, and then the cocke oven
9 ones put in the order. 9  inspectors enter the data into the spresdshest. So I
10 Q. And at the top of 13882 it says, "Exhibit A." 1Is 10 created the actual spreadsheet itself, but I didn't
11 this samething that would have gone to U.S. Steel? 11 enter all the data.
12 A. Yes. 12 Q. Okay. What are we looking at, if you can help
13 Q. BAs a part of a penalty? 13  describe this?
14 A. Yeah. 14 A. Gkay, yeah, 14441, this is part of the Excel file
15 Q. Do we always give them a breakdown of the 15 vhere the ocke oven inspectors enter the information.
16 penalties as we assess them? 16 And listed on here on the left side is simply the data
17 A. Historically, yes. I balieve this one may have 17 entry portion of it. And then the right side, as an
18 been missed with the orders. I think I sent it in 18 example, this is Clairton Battery B and the months, the
19 after, but I'm not positive. 19 rmmber of inspections, mmber of carpliant inspecticns,
20 Q. And at the bottam of 13882, it indicates that the 20 and then the carpliant percentage and this is broken
21 Department is not taking any action with respect to 21 down in the Ewrel format for each battery in a plant
22 soaking at batteries 1, 2 and 37? 22  total.
23 A. Correct. 23 Q. 1Is this just for 20182
24 Q. 1Is that because of the 2016 Consent Judgment? 24 A. It just has Jarmary, February, March, and April
A, Yes. 25 for 2018. At least no inspections were done here in

N
w
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1 M. 1  anything else.

2 Q. Can we take away fram that the fact that this is 2 Q. ©Oh, okay. So for purposes of compliance with the

3 just solely — this was generated or created after -- 3  enforcement order, this would be incamplete data?

4 well, after the issuance of the enforcement order on 4 A. Carrect.

5  appeal? 5 Q. Oxay.

6 A. Depervds on how far it goes, 'cause the order 6 MR. WILLIS: I would admit that.

7  would have been issuad -~ the order was issued June 28th 7 HEARING OFFICER SLATER: Any objection to Al5?

8 and this appears just to go to the end of Zpril. So I'd 8 MR. DAUSCH: No objection.

9  assure all the data in here would have been entered 9 HEARING OFFICER SIATER: Al5 is admitted.

10 prior to the order. 10 BY MR. WILLIS:

11 Q. Could you review the full document and go through 11 Q. For whatever reason, the Bates labeling is

12  this? 12 upsidedown on this document. Take a look at that.

13 A. In detail? 13 HEARING OFFICER SLATER: This will be Al6?

14 Q. Just scan ~- 14 MR. WILLIS: 16, please.

15 A. Just scroll through? 15 BY MR. WILLIS:

16 Q. Yeah, just scroll through. 16 Q. Can you tell me what we are looking at here with

14 A. And I'm just checking to see if it's the same 17  these documents?

18  timeframe? 18 A. This is historical campliance data for the U.S.

19 Q. Yes, please. 19 Steel Clairton plant for pushing ard travel. I don't

20 A. o it loaks like it goes up until April 30th for 20  think anything else would be cn that. Ckay, yesh, so

21 the doors. Yeash, so this is Jammry 1st, 2016 until 21 pushing and travel campliance data for U.S. Steel

22 rpril 30th, 2018, the coke oven inspectians for AGD's 22 Clairton from 1989 to 2017.

23 entries into the Excel sheets. 23 Q. Take a look at, for an example, page 14581 to ——

24 Q. 1Is it fair to say that this presents the 24 A. Battery 13?

25 campliance percentages for each of the inspection types? 25 Q. 1Is that what that represents? 1'm looking at the
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1 A. Yesh, for the months listed. 1 chart that is next to the table.

2 Q. Is it broken down by battery? 2 A. Ckay.

3 A. Itis. 3 Q. From 2014 to 2016, is that chart saying that

4 Q. Okay. 4 there is decreased campliance in terms of percentages?

5 A. It seams like it might be missing the first 5 A. Yesh. If you lock at the tables on the left and

6  sheat; but other than that, yesh. 6  then match them up with the charts, you have 2014 for

7 Q. The first sheet? 7  EBattery 13 pushing was 98.1 percent compliant; and then

8 A. Yesh, 'cause typically, I have this set up where 8 2015, it was 94.7; and then down to 86.7 in 2016.

9 it goes by plant total, then Battery 1, Battery 2, 9 Q. Okay. And just so we have a —— the percentages
10 Battery 3. And this 14441 starts at Battery 2. That's 10 are fairly high; you would agree with that? I mean, it
11 the anly difference. 11 looks like for 2016, the percentage is 86.7 percent; and
12 Q. The plant total numbers, those were encapsulated 12 then 2017, which did not make its way on the chart, is
13 in a prior exhibit, I believe. Did you recall the one 13 97.5 percent compliant; is that correct?

14  that —- 14 A. Those rumbers are, yes.

15 A. That would ba tha plant total for charging. So 15 Q. Okay. And that's over 128 inspections for 2016
16 this is split up by inspection type. 16 and 120 inspections for 2017?

17 Q. Oonh, okay. 17 A. Correct.

18 A. Yeah, like 14446 shows tha Clairton doars from 18 Q. Just for that inspection type?

19 AGD and then 1 and 2. So that's what I mean by that. 19 A. That would be pushing inspections on Battery 13
20 Q. Is it fair to say that this is a good 20 done by ACHD for that year, far those two years.

21 representation of what would be the baseline on a per- 21 Q. similarly on ACHD014584, it looks as though there
22  inspection type basis? 22 was a dip fram 2014 to 2016 and the pushing campliance?
23 A. For AGHD's partion, yesh. 23 A. Yesh. Are you locking at 19 battery?

24 Q. Just for ACHD's portion? 24 Q. Yes.

25 A. Yesh., This is not incorparating Keramida or 25 A. Yes.
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1 Q. 2nd again, over those years, you're looking at 1 A. Correct.
2 over 400 inspections fram 2014 to 2017 -- or 2016 per 2 Q. So based on 2014, there was decreased compliance
3  the chart? 3 over 2016-2017?
4 A. Yeah, 2014 to 2016, there is a total of greatar 4 A. Yesh. 2014 was better than 2015, which is better
5 than 400 inspections. 5 than 2016, and then 2017 was better than 2016 but still
6 Q. But along with that, there are about 100 and -- 6  worse than '15,
7 estimating —— I'm sorry, for that same period, there is 7 Q. 2nd worse than '14?
8  approximately 340 violations? 8 A. Correct, yesh, '14 was definitely the best.
9 A. Compliant inspections. 9 Q. Moving to —- moving backwards, we are going to go
10 Q. Oh, campliant inspections? Thank you for 10 to 14599. This is regarding Battery 3, soaking
11 ocorrecting that. 11 compliance percentages.
12 A. Zbout 60 ar so viclations, 60 or 70. 12 A. ckay.
13 Q. Okay. If we flip to 14587, this is Battery C 13 Q. Would you agree that over 2014 to 2017, there was
14  which is, I believe, the newest battery? 14 at least a decrease in campliance percentage?
15 A. Correct, that's the newest. 15 A. Yes.
16 Q. Okay. And we have pretty high compliance numbers 16 Q. Okay. And for Battery 2 soaking, there was a
17 there as well, correct? 17 decrease in soaking campliance percentages?
18 A. These rumbers are greater than the 78 ard 87 18 A. Yesh. Battery 2 was a decrease each year,
19 percent than the other batteries. 19 actually.
20 MR, WILLIS: Ckay, that's all I have with those. 20 Q. Okay. Moving again backwards to 14597, would you
21 HEARING OFFICER SLATER: Any objection to the 21 agree that there was a decrease in campliance percentage
22  admission of ACHD 16? 22  fram 2014 to 2017 for soaking at Battery 1?
23 MR. DAUSCH: No objection. 23 A. Yesh, another decressing canpliance percentage.
24 HEARING OFFICER SLATER: ACHD 16 is admitted. 24 Q. Now, taking that as a whole, if we were to look
25 MR. WILLIS: For this exhibit, we are only 25 at the entire facility, would you agree, and this is in
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1  oconcerned about 14596 through 14608. I will try to 1 reference to 14596, there was a decrease in the
2 clean that up in post and take care of that cover page. 2  campliance percentage with respect to soaking plant-
3 BY MR. WILLIS: 3 wide?
4 Q. This is going to be 17. If you look at 14600... 4 A. Yeah, there was a dacreased canpliance.
5 A, Ckay. 5 Q. Okay, thank you.
6 Q. For 2014, there was only one violation per 165 6 MR. WILLIS: That's all I have for that document.
7 inspections; is that correct? 7 HEARING OFFICER SLATER: Any objection to the
8 A. Yes. This is Battery 13. 8 admission of ACHD 172
9 Q. Thank you. Yet, in 2017, we had 180 inspections, 9 MR. DAUSCH: No objection.
10 28 or so -- or 15 or so more inspections. Yet, there 10 HEARING OFFICER SLATER: ACHD 17 is admitted.
11 were 24 violations; is that correct? 11  BY MR. WILLIS:
T2 A. Yeah, the inspections incressed by 15. The 12 Q. Could you look to Exhibit 30 in the binder? I
13 wiclations increased by 23. 13  think it's Volume 1.
14 Q. Okay. Similarly, on the preceding page —— or the 14 A. U.S. Steel Clairtan's permit?
15 subsequent page, 14601, concerning Battery 14 soaking 15 Q. Yes, sir. Bs the chief of enforcement, did you
16 campliance, in 2014 there was 120 inspections but only 16 enforce the permit conditions which are -- that exist in
17 one violation? 17 this permit?
18 A. Correct. 18 A. Yesh, our section does.
19 Q. Yet, in 2017, there were 195 inspections and 27 19 Q. Do you pay attention to work practices as a part
20 violations? 20  of that?
Z1 A. Correct. 211 A. 1It's not typically part of the quarterly
22 Q. And the preceding year in 2016, which was also 22 enforcament. It is a condition of Article 21 that could
23 subject to —- well, scratch that. 23  be enfaroed.
24 In 2016, you had 159 inspections that resulted in 24 Q. If you are aware of an issue with respect to work
25 practices or maintenance and operations of a facility,

25

36 violations; is that correct?
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1 would you take enforcement action with respect to that? 1 A, Cay.

2 A. We have in the past and we definitely could. On 2 Q. - oould you read "B"?

3  the cnes that are mare -- there's a certain subjectivity 3 A. Yesh, "6B: As required by 63.6(e) (1) (i,) the

4  to an operation maintersnoe viclation, With that level 4 pemmittes shall operate and maintain each cocke battery,

9 of subjectivity, I would probably refer to Jayme Graham, 5 including air pallutian control and maonitoring

6  the department msnager, to make sure it's going to go in 6 equipment, in a mammer consistent with good air

7  that direction before we issue an enforcement order —- 7  pollution control practices for minimizing enissions at

8  or viclation. 8 least to the levels required by 40 CFR, Part 63, Subpart

9 Q. what — 9 &

10 A. But yes, it's enfarceshla, 10 Q. 2nd is there a citation to Article 21 with that?
11 Q. what would lead you, in terms of conditions or 11 A. Two citations, it appears.
12  the enviromment at a facility, what would lead you to go 12 Q. Which ones would those be?
13 to Jayme Graham with an issue regarding work practices 13 A. 2103.12.k and 2103.12.h.6.
14 or operations? 14 Q. Thank you. I'm going to give you what is ACHD
15 A. Work practices are a little bit more, we will 15 18. Do you recognize this e-mail?
16 call it, gray. It's not as defined on what a good wark 16 A. I need to read it. It brings back memaries,
17 practice is. 17 yesh.
18 So if we see samething that is an un — a bad 18 Q. Could you tell me what this e-mail is about?
19 work practice or a bad envirammental work practice, we 19 A. It was an esmmil that I sent to Coleen Davis and
20 would have to — I would rather get the menager's 20 Jomelle Scheetz at Clairton conoerning odor camplaints.
21  approval to go that direction before issuing an order. 21 This is fram Septenber 14th, 2016.
22 For the typical quarterly — fortunabaly, typical 22 Q. Do you remember why you sent this?
23 quarterly viclations, those cnes, it's clear-cut. It's 23 A. Ibelieve -- I'm trying to recall here. I
24  avialation of 210521A. We know the charging condition 24 believe this was for — if we had odor camplaints in the
25 — as an exaple, it esmeeds that charging limit. 25 oommity, then we were gaing to send them on to U.S.
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1 That's an easier one. 1  Steel so that they could respond accordingly and see if

2 Operation and maintenance, same of these other 2  they could find a cause of that odor.

3 anes are a little bit more — I want to make sure the 3 Q. Was this ever followed up by an inspection?

4 Department is in agreament before we issue anything for 4 A. Idm't recall.

5 cperation and mainbenance. 5 Q. Given that it was one complaint that was of

6 Q. Okay. You mentioned earlier that you had same 6 concern here, is this samething that we oould have

7  training with respect to coke ovens and particularly how 7  enforced against, to your knowledge?

8  they operate. 8 A. h, I don't think this is only one corplaint;

9 A. Yesh, at the Canada class. 9  ‘'cause the second paragraph, it says, 'Following in the
10 Q. The Canada class. And that was a week-long class 10 body is two of the camplaints received today." And then
11 which entailed basically an instruction as to how a 11 the bottam, "...received at least 10 other similar
12 properly functioning coke facility should operate? 12 carplaints today where stated odors were dbserved either
13 A. That was definitely a part of it, yes. 13  overnight or this marning."

14 Q. Okay. If you turn to page 59 of that permit, 14 Q. Is there any way that we could have done an odor
15 that's a section —- in looking at Number 6, it says, 15 inwvestigation on site based on the fact that it's

16 '"Work practice standards"? 16 alleged that they were overnight or morning?

17 A. Correct. 17 A. We could have done cheervations offsite and seen
18 Q. This relates to coke ovens batteries 1, 2 and 3; 18 if we could determine the arigination paint of that

19 would you agree? 19 odor; and if wa had the citizens confirming that odor

20 A. Yes. 20 existed, we could have done an odor viclation for that,
21 Q. Okay. Could you read letter A? 21 yesh. Tt is a little hit of a harder threshold to reach
22 A. "Coke oven batteries 1, 2 and 3 shall be properly 22  the odor violation, but...

23  umintained and cperated at all times accarding to good 23 Q. wny is that?

24 engineering and air pollution contral practices.™ 24 A. Just beceuse we have to do a full method with it.
25 Q. Okay. And if you turn to page 77, -- 25 We have to cbeerve the odar firsthand, Department only.
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1 We can't take the citizens' words saying it amells bad 1 those categories. Could you explain why there is a
2  and write an order based off that. It has to be 2  number system in there?
3  Department-cbearved. So we have to actually doserve it 3 A. Yeah, those — there is also the calailation
4 and confirm it with citizens that it exists, that it is 4 sheet, which would be the first portion of this guidance
5 the sama odor they are amelling. 5 document. This is a second tab to it. And in that
6 Q. Do we get a lot of odor camplaints overnight? 6 sheet, there are separate categories going down.
7 A. %o get a lot of odor camplaints. A lot of them 7 The first group incorporated maybe six or seven
8  happen ovemight, yeah, early mornings. 8  of these that was zero, one, or two. And then all of
9 Q. Do we have any in the region of Clairton Coke 9  these nmubers were factored into the mendmum potential
10  works? 10 penalty, and it was basically graded dowrsrard fram
11 A. Sorry, what was that? 11  there.
12 Q. Do we get a lot of camplaints originating in the 12 So if you were at the meximum rate for
13 area surrounding Clairton Coke Works? 13  everything, that would came up with the mesdmum penalty;
14 A. I don't lock at the carplaints anymore because 14 and then anything lower than that decreased it
15 there are too many of them, but I know we get carplaints 15 rumerically.
16 throughout the whole county. 16 Q. And this is all you had prior to 2018 in terms of
17 Thare are defimitely carplaints which came in 17 determining a penalty to be assessed?
18 fram Clairton. I don't know how many. 18 A. For coke ovens, yes. We had a separate one for
19 Q. Okay. But this, at least, puts Clairton on 19 non-ocke owens.
20 notice that we will be providing them with that 20 Q. Turn to the next exhibit, 12.
21 information as we receive it? 21 A. Ckay.
22 A. Definitely at this time, yes. 22 Q. What are we looking at here?
23 Q. Okay. Is that consistent to what we do now? 23 A. This is the 2018 ACHD penalty policy. It locks
24 A. I don't know if we are still sending that out or 24  like it has same pages after the palicy too, but...
25 rmot. I would have to talk to amrent staff. 25 Q. Where does that begin?
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1 MR. WILLIS: That's all I have for that one. 1 A. 12929,
2 HEARTNG OFFICER SLATER: Any objection to the 2 Q. Okay. Now, this penalty policy is 17 pages in
3 admission of ACHD 182 3 length; is that correct?
4 MR. DAUSCH: No objection. 4 A. Correct.
5 HEARING OFFICER SLATER: ACHD 18 is admitted. 5 Q. 2And the prior penalty policy was two pages in
6 MR. WILLIS: I think you guys have this, but I 6  length, correct?
7 don't know where. This is the old guidelines. 7 A. Yeah, yes.
8 MR. DAUSCH: 11. 8 Q. why the huge difference between the volume of
9  BY MR. WILLIS: 9 these policies? What is going on that is so different
10 Q. Please turn to Exhibit 11 and describe what we 10  from the new policy to the old?
11 are looking at with respect to Exhibit 11. 11 A. It incorporates a lot more. It was written with
12 A. This — yeah, this is the caleulation guidance 12 legal asgistance. It ircxrporated supplemental and
13 specifically for coke ovens prior to the 2018 penalty 13 enviramental projects. It incorporated more of a
14 policy. 14 description as to how violations should be counted, tha
15 Q. So this is the old guidance that we have? 15 mmber of vialations, -- I'm just gaing through it —-
16 A. Yes. It's not the old, yes, but it is a prior 16  the econamic benefit portion of it. It goes into a lot
17 one to 2018. 17 more detail than the prior one did.
18 Q. You would agree there is really not much to it? 18 Q. So it is fair to say that this is a far more
19 A. No, The front and back is one sheet and then 19 cuarprehensive policy than the previous policy that was
20 there was a separate tab I put in there in case amyone 20  in place?
21 wanted to use it, the calculations. 21 A. Yesh, yesh. This one also includes the procedure
22 Q. Could you explain the numbering system with 22 which I know I use, and I'm sure a lot of tha enginears
23 respect to this one? It looks as though for each of 23 also use, whenaver thay are creating the penalty
24  these categories, health effects, impacts on public, 24 poliries, creating the penalties; going through step by
25 severity, that there is a number attributed to each of 25 step and figuring out what factor is for each of them
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1 and then putting that into the spressheet:. 1 observed and issued as penalties in the order on appeal?
2 Q. So instead of having merely a 012, there is 2 A. Yes, those are the inspections.
3  actually a full description that would appear. Let's 3 Q. Okay. Now, do you typically send out — and I
4  take, for example, severity of violation. The severity 4 think you may have mentioned this before —-- do you
5 of violation under the old policy is basically 012 with 5 typically send out this information with a violation or
6 same description to it. If you look at the new policy 6 Notice of Violation?
7 under Exhibit 12, it is an entire table. 7 A. Yesh, the standard procedure would be to send out
8 A. Carrect. 8  the inspections with the arder.
9 Q. Does that make it more camprehensive or less 9 Q. 2nd is that to allow the source to understand the
10 camrehensive than the old policy? 10 nature of the violations?
Ll A. It inoorporsbes more infarmation into it, so it's 11 A. It is a little bit different for coke ovens
12 pore conprehensive, 12 because of the quantity of violations each quarter. But
13 Q. And it contemplates different types of sources 13 we want to make sure we are on the same — s0 we issue
14 with respect to the severity, it's not merely just coke 14 all of the violations with — well, the inspection data
15 ovens that are involved with this? 15 for the violations with the order itself, and it would
16 A. Correct, yeah. This is used for the Air Qmlity 16 do it in table form,
17  Program. 17 If it is a visible emission inspection at a stack
18 Q. In fact, the third column on the -- or the third 18 for a different type of plant, we may include the full
19 row in this table refers to open burning violations; is 19 inspection sheet with it. So becausa of the nxmber, we
20  that correct? 20 c=n't incorporate all of those inspeotion sheets, We
21 A. Correct. 21 sumerize them in the tables.
22 Q. Is there anything in here specifically geared 22 Q. I see. And the recipients of this e-mail are:
23 towards coke ovens? 23 Mike Dzurinko, Jonelle Scheetz, Bill Clark, and AQ
24 A. In this severity of violation table? 24  Reports. Who is Mike Dzurinko and Jonelle Scheetz?
25 Q. In the severity of violation table. 25 A. Mike Dzurinko —- I don't know the exact titles,
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1 A. The star nota on the first row refers to a note 1  but Mike Dzurinko is the head of Mm Valley
2 for it saying, "Use this factor for determination of 2 Enviramental for U.S. Steel and then Jonelle Scheetz is
3 high-opacity door viclations on coka batteries." 3 the U.S. Clairton envirormmental person and Bill Clark is
4q Q. Okay. Where is that referenced in the table? 4  the enfarcament engineer for ACHD.
5 A. It's the first row. 5 Q. So with each of these enforcement orders or
6 Q. The first row? 6 Notices of Violation, samebody at U.S. Steel is apprised
7 A. Yesh. And o is the anly part that has anything 7 as to the nature of the violations, the breakdown of
8 spanific to coke ovens. 8 what they are?
9 Q. Okay. 9 A, Yes.
10 MR. WILLIS: You may have this data. If you have 10 Q. Okay. And what is AQ Reports?
11 the data, then I would just go with the e-mail. 11 A. That is the e-mail that the docket manager uses
12 MR. DAUSCH: We have both. 12  whenever carpanies submit reports. Anything we want to
13 MR. WILLIS: You have both, okay. 13 get scammed anto the system, we send to 2Q Report; and
14 MR. DAUSCH: 14. 14 then that eventually mekes its way anto the network.
15 BY MR. WILLIS: 15 Q. 1Is that used for any specific purpose after it's
16 Q. Could you look at Number 14 in the booklet? 16 been sent to that folder, for lack of a better term?
17 Could you identify that e-mail? 17 A. I'mnot certain. I just know that the eqmils
18 A. This is an e-mail that I sent to Mike Dzurinko 18 get scammed onto the netwark from that e-mail addvess.
19  and Jelle Scheetz an Juna 29th, 2018. 19 So the ompenies will submit reparts to that address
20 Q. It shows there are several attachments. Can you 20  too.
21 describe the attachments? 21 MR. WILLIS: Again, we have the issue with the
22 A. Yes, it is the first quarter of 2018, the fourth 22 two-gided printing. We are only concerned with ACHD's
23 quarter of 2017, and the third quartar of 2017 23 7210. Again, at the end, we will get together as a
24  inspection data. 24 oollective and try to sort that out.
25 Q. And that relates to the violations which were 25 HEARING OFFICER SLATER: That's all right. So
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1  just the first page? 1 A. Yes.
2 MR. WILLIS: Just the first page, 7210. What are 2 MR. WILLIS: Okay, that's all I have for that
3 weat, 19? 3  one.
4 HEARING OFFICER SLATER: We are at 19, yeah. 4 HEARING OFFICER SIATER: Any objection to the
5  BY MR. WILLIS: 5 admission of ACHD 197
6 Q. Do you recognize this? 6 MR, DAUSCH: No objection.
7 A. This is the — this is part of Keramida's monthly s HEARING OFFICER SLATER: ACHD 19 is admitted.
8 report that they submit to us and this is faor Decarber 8 MR. WILLIS: It is 6690, and I think they are
9 2017, 9  sequential to 7210. I'm sorry, not 7210, but 7208.
10 Q. what does it represent? 10 MR. DAUSCH: Check 32.
11 A. It represents the inspections that occur on each 11 MR. WILLIS: I think it is a different set. We
12  shift becanse we — in the agreament, we had 40 percent 12 have a different set, I think, so...
13 as a no-more-than goal to try to ensure the inspections 13 MR, PARKER: This will be ACHD 20.
14 are done on a daily basis throughout the whole day. 14 BY MR. WILLIS:
15 Q. And this is samething that we asked Keramida to 15 Q. S0 just to make sure we're looking at the same
16 do for us? 16 documents here, do you have 6690 -- ACHD6690 through
17 A. Yeah, yes. 17  RACHD7209?
18 Q. And what does it represent? I mean, what is your 18 A. My first page is 6690, that's correct. My last
19 takeaway fram this? 19 page is 7208. I'm probably just missing Decenber 3lst.,
20 A. Well, as an example, just the — the first row 20 Q. You don't have a backside to that sheet?
21  for Battery Nuwber 1, so what that means is for the 21 A. Wait. Yesh, I do. Sorzy.
22 month of Decembar on Battery 1, 25.81 percent of their 22 Q. Okay. The last sheet was ——
23 inspections were done in the afternoon, 35.48 in 23 A. I wasn't expecting that to be the last sheet,
24  daylight, and 38.71 at midnight. 24  yesa.
25 The idea behind it is to ensure that the 25 HEARING OFFICER SLATER: This is ACHD 20?
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1 inspections are done throughout tha whole course of the 1 MR. WILLIS: Yes.
2 day, and then that example fallows for all 10 of the 2 BY MR. WILLIS:
3 lhatteries, 3 Q. If you could take a look through all of these
4 Q. And that's just with Keramida inspections? 4  pages really quickly? Just breeze through so you can
5 A, This is just Keramida, yes. 5 familiarize yourself with them so you know what we are
6 Q. ACHD does not do midnight inspections? 6 talking about.
7 A. They do not. 7 HEARING OFFICER SLATER: Keramida is
8 Q. Okay. But we do do daylight and afterncon 8  K-E-R-AM-I-D-A?
9  inspections? 9 MR. WILLIS: Yes.
10 A. Yes. The way thess shifts — becaise I balieve 10 MR. DELUCA: After a quick scroll, it looks like
11 — the shifts go, I think, from midnight to eight a.m. 11 it is six months of Keramida's reports, fram August to
12 and then eight to four. So we would be over both of 12  December of 2017.
13 those shifts, 13 BY MR. WILLIS:
14 Q. And with respect to those inspections, do we do 14 Q. Okay. It might go further back in that.
15 it sequentially, battery by battery? 15 A. Wwell, not six months, but July — the first one I
16 A. ¥which inspections, Keramida's inspections? 16 see is July of 2017.
17 Q. ACHD inspections. 17 Q. You're familiar with these documents?
18 A. Mot as far as I know. 18 A. Yeah.
19 Q. Okay. How are they performed? 19 Q. Can you —-
20 A. 2AOD ingpections, it just has the monthly 20 A. I recognize these reports.
21 requirement to do each battery, each inspaction type and 21 Q. Can you describe what they are?
22  each battery at least ance at month. 22 A. This is the monthly summary sheets that Keramida
23 Q. Okay. So you leave it to the inspectors to 23 gives to us. Wall, manthly summary report that they
24  determine which places they go in any given day so long 24 gave to us that covers their inspections for the month,
25 as they meet that requirement? 25  for 303.
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1 Q. I think you mentioned earlier that we receive 1 n occke side than the push side, but I don't know that
2 daily reports as well? 2  for certain.
3 A. We recedve daily emails with the raw data for 3 Q. But would you agree, based on what you see for
4  each of the battery inspections, yes; "we" being U.S. 4 Battery C, that there are more coke-side leaks than
5  Steel and AGD. 5 there are on Battery B?
6 Q. But at the end of any given month, there is an 6 A. Battery C was 25 and Battary B was, I think, 160.
7 actual quality assured copy of the same data? 7  So yesh, 160, yeah, there was definitely more in Battery
8 A. Yeah, that's what this is. This is the monthly 8 B.
9  report. 9 Q. Flip to 6820.
10 Q. Okay. If you look to ACHD6735, what are we 10 A. Cay.
11  looking at here? 11 Q. How many leaks on the push side?
12 A. This is the Battery B high-frequency, door- 12 A. This is Battery B. Rugust is 20 on the push
13  lesking summary. 13 side.
14 Q. 2gain, this is provided by Keramida, who will do 14 Q. And how many for the coke side?
15 inspections on the coke side of Battery B? 15 A. Two hundred eleven.
16 A. Correct. 16 Q. Factor of 10, would you say?
17 Q. Okay. So these are their observations fram the 17 A. Yeah, it was more than 10 times as many on the
18 ooke side of Battery B? 18 ke side.
19 A. The monthly summary of what they've cbesrved, 19 Q. Okay. And just randomly picking another battery,
20 yes. 20 take a look at 6866.
21 Q. Okay. Am I correct in thinking that on the left 21 A.  OCkay.
22  side — because it says "push side" here, that that side 22 Q. We're looking at Battery 1, right?
23 of the table relates solely to cbservations on the push 23 A. Yes.
24 side? 24 Q. Battery 1 is one of the oldest batteries at the
25 A. That's correct. 25  facility; is that correct?
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1 Q. And on the right side of that table, it relates 1 A. Yes.
2  to coke-side observations? 2 Q. Okay. How many leaks on the push side?
3 A. Correct. 3 A. Three.
4 Q. Okay. How many leaks, based on this sheet, were q Q. How many leaks on the coke side?
5 observed on the push side? G} A. Forty-nine.
6 A. Sixteen. 6 Q. Okay. Let's look at 6909.
7 Q. 2nd on the coke side? 7 A. Ckay.
8 A. One lmdred sixty. 8 Q. This is for September 2017. How many leaks on
9 Q. Did we enforce with respect to that 160 leaks? 9  the push side?
10 A. No, we did not. 10 A.  6909?
11 Q. Flip to 6740, please. 11 Q. Oh, sorry, 6906, I apologize.
12 A. xay. 12 A. GOkay, 23 on the push side.
13 Q. Is that the same type of —— inspection type? 1:3 Q. And for the coke side?
14 A. Yeah, it's the high-Frequency door leaking for 14 A. Ona hindred aixty-nine.
15 Rattery C. 15 Q. Okay. ILet's look to 6993. This is for October
16 Q. For Battery C. Battery C doesn't have a shed? 16 2017.
17 A. They do not. 17 A. Gay.
18 Q. How many leaks on the push side? 18 MR. DAUSCH: Can you say that again?
19 A. Four. 19 MR. WILLIS: 6993.
20 Q. How many leaks on the coke side? 20 MR. DAUSCH: Thanks.
21 A. Twenty-five. 21  BY MR. WILLIS:
22 Q. wWould you expect to find more leaks on the coke 22 Q. So for the push side, how many leaks?
23 side than the push side? 23 A. Seventeen.
24 A. That's what I've been told secordhand that it is 24 Q. And for the coke side?
25 supposed to be because the themmal stresses are greater 25 A. Two hundred nine.
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1 Q. Okay. And that was for October 201772 1 MR. WILLIS: I have a whole other stack to go
2 A. Yeah, Octcber 2017, Battery B. 2  through. Can we take a break at this point, because I
3 Q. okay. If you'll look to 7084, also door leaks 3  kind of need to get my head straight?
4  for Battery B? 4 HEARING OFFICER SLATER: We can take lunch, and
5 A. Yes, this is for Novarber of 2017. 5  then --
6 Q. How many on the push side? 6 MR. WILLIS: If they're okay with that.
7 A. six. 7 HEARING OFFICER SLATER: Is that all right with
8 Q. How many on the coke side? 8 U.S. Steel?
9 A, One hindred sixty-seven. 9 MR. DAUSCH: That's fine.
10 Q. Let's move to 7171. 10 HEARING OFFICER SLATER: We'll resume at about
11 A.  Ckay. 11 1:05.
12 Q. How many on the push side? 12 (The hearing recessed at 12:08 p.m. and
13 A. Nine. 13 reconvened at 1:05 p.m.)
14 Q. How many on the coke side? 14 HEARING OFFICER SLATER: Let's go back on the
15 A. (ne hundred eighty-nine. 15 record then.
16 Q. And in looking at this table, on the left-hand 16 BY MR. WILLIS:
17 side, there is samething -- there is a column called 17 Q. I'mgoing to give you what is going to be ACHD
18 "depiction.™ Can you describe what that is all about? 18 21. This is also a summary inspection, data summary
19 A. That graphically shows — it will be a longer bar 19 from Keramida.
20 for more viclations. So it depicts the muber as a 20 A. It's fram Octcber of 2017,
21 longer length bar versus a shorter length bar. If there 21 Q. Okay. Could you look to ACHD3643?
22  are no lesks, then the depiction is just going to be 22 A. Gay.
23  Dblank. 23 Q. How many leaks on the push side?
24 Q. Okay. BAnd with respect to the depiction on 7171, 24 A. This is a high-frequency doar, 17 on push side.
25  and looking on the push side, would you say it's kind of 25 Q. And on the coke side?
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1 sparse? 1 A. Two lundred nine.
2 A. Yes, there's only seven entries for the whole 2 Q. And that's for October 20172
3 month with all the ovens. 3 A. Correct.
4 Q. And on the coke side, it's pretty heavily 4 Q. Just for Battery B?
5  blackened? 5 A. Battery B, high-frequancy door lesking summary.
6 A. It's almost the reverse. This is probebly about 6 MR. DAUSCH: Jason, we've already gone over
7 seven. I can't cout them all but sbout seven. 7 these. We already did these ones with the last exhibit.
8 Q. Okay, and those are 189 leaks. Did we enforce 8 MR. WILLIS: We already did November?
9 against that 189 leaks? 9 MR. DAUSCH: Yeah, we did third and fourth
10 A. We did not. 10 quarter of November of 2017.
11 Q. Is it fair to say that each of those leaks 11 MR. WILLIS: Sorry about that. What's the last
12 represents an opportunity for an emission into the air? 12 one that we have, December?
13 A. Yesh, yes. 13 MR. WINEK: Yes.
14 Q. And as you mentioned earlier, those emissions 14 MR. DAUSCH: You did up to December of '17, so
15 would be —— or could be coke oven gas? 15 you are in '18.
16 A. They should be raw ccke oven gas caming out of 16 MR. WILLIS: Okay. Let's strike that. We are
17 the door leak, more than likely, alang with other 17 going into 2018.
18 ompounds. 18 BY MR. WILLIS:
19 Q. Okay. All right. 19 Q. If yon turn to Tab 32 in the binder, you will see
20 MR. WILLIS: I was going to move for the 20 what is also a Keramida report.
21 aduission. 21 HEARING OFFICER SIATER: Tab 327
22 HEARING OFFICER SLATER: O©Oh, yes. Any objection 22 MR. WILLIS: Yes, sir.
23  to the admission of A20? 23 HEARING OFFICER SIATER: All right.
24 MR. DAUSCH: No objection. 24  BY MR. WILLIS:
25 HEARING OFFICER SLATER: A20 is admitted 25 Q. 1If you can find the Battery B emissions for the
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1 coke-side doors, the door-leaking summary. I believe 1 Q. If you would, sir, look to -- it's ACHD399S.
2 it's on — 2 A. Ckay.
3 A. 38227 3 Q. How many leaks on the push side?
4 Q. 3821. 22 is the offtakes and 21 —— 4 A. Push side has three, and the coke side has 208.
5 A. Correct, yesh, 21. 5 Q. And again, those 208 leaks were from under the
6 Q. Okay. ZAgain, this is fram December of 2017. How 6  shed on Battery B?
7 many on the —— how many leaks on the push side? 7 A. Coke side under the shed, yes.
8 (Exhibit 21 was marked at this time.) 8 Q. okay.
9 A. Push side has nine and coke side has 189, 9 MR. WILLIS: Any objection?
10 Q. Okay. If you could, look to page 3907. 10 MR. DRUSCH: No objection.
11 A. Ckay. 11 HEARING OFFICER SLATER: All right, A22 is
12 Q. How many leaks on the push side? 12  admitted.
13 A. Nine. 13  BY MR. WILLIS:
14 Q. And on coke side? 14 Q. Are you familiar with this document, sir, A23?
15 A. One hundred sixty-six. 15 A. Yes.
16 Q. Again, this is for January of 20182 16 Q. 1It's dated April 10, 2018, also fram Keramida.
17 A. Jamary for Battery B, Jarwary of 2018, yes. 17 If you would turn to page 40812
18 Q. And those are for the door leaks? 18 A. Ckay.
19 A. High-frequency door-leaking summary, yeah. 19 Q. Okay, this one is interesting. How many leaks on
20 Q. And then for those 200 -- or sorry, 166 leaks, 20  the push side?
21 there were no violations described to as leaks? 21 A. Eighty-one or 80?
22 A. M. 22 Q. Eighty-one.
23 Q. Okay. Could we have counted those leaks per 23 A. Ckay, the afftakes.
24  Article 21? 24 Q. ©h, these are offtakes, I'm sorry. That's why
25 A. Per Article 21, yes. 25  they were interesting. Sorry.
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1 Q. And if we were to have counted those leaks under 1 Go back to 4080. How many leaks on the push
2  BArticle 21, would the penalty have been higher? 2  side?
3 A. Assuming there would have been violations of that 3 A. Yeah, this is Battery B, high-frequency door
4 standard, which it appears it would have been, it would 4  lesking again, was March of 2018. Push side is five and
5 have been a higher violation, yes. 5  the coke side is 185.
6 Q. Why do you say "appears it would have been"? 6 Q. Okay, thank you.
7 A. 'Cause just locking at the rumber of viclatians, s MR. WILLIS: Any objection to that one?
8 it would be 160 — or 175 for the month. Just off of an 8 MR. DAUSCH: No cbjection.
9  averaging, it's somewhere in the range of three a day. 9 HEARING OFFICER SIATER: All right, A23 is
10 I'm just assuming that it would be at same point, but I 10  admitted.
11 can't confirm this by this sheet. 11 MR. WILLIS: Again, Mr. Slater, this is one of
12 Q. Okay. 12  those that has the difficulty with the two sides. We
13 MR. WILLIS: Any cbjection to that? 13  are really only concerned with 4717 through 4786.
14 MR. DAUSCH: No. What number are we on? 14 HEARING OFFICER SIATER: Duly noted. What is
15 QOURT REPORTER: 21. 15 this document?
16 MR. DAUSCH: No objection. 16 MR. WILLIS: The first page has at the top "2017
L7 HEARING OFFICER SIATER: So A2l is admitted. 17 charging."
18 BY MR, WILLIS: 18 BY MR. WILLIS:
19 Q. So this will be Exhibit 22, I'm handing you 19 Q. Do you recognize this document, sir?
20 another document also fram Keramida, and this one is 20 A. Yes.
21  dated March 9, 2018. 21 Q. Could you describe it for Mr. Slater?
22 HEARING OFFICER SIATER: I'1l mark that as A22. 22 A. This is the ACHD inspection data fram 2017 that
23  BY MR. WILLIS: 23 was entered by the coke oven inspectors for charging.
24 Q. 22. 24 The left table that goes over multiple pages is
25 A. a2, 25  the data entry, and the right is the summary tables for
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1 the plant-wide charging and then each individual battery 1 topside (lids.)" Could you explain what that is
2  following. 2 reflecting?
3 Q. Okay. So this, at least based on the 3 A. Yeah, this is the — 'cause the topsides do both
4 representation of the first page, looks as though you've 4  lids and offtakes. So in the — what we do, data is
5  incorporated both the inspection, the results of the 5 only entered on the offtakes tab. And then we will copy
6 inspection, and then did same campliance calculations to 6 and paste it over to the lids tab for the actual
7  the right in the right-hand tables? 7 ompliance data. So that's why it's "topside (Lids.)"
8 A. Yeah, it does a mnthly summry of the campliant 8 Q. Could you explain what you mean by offtakes and
9  inspections over the AGD total inspections and then the 9  lids?
10 anmual summary wp to that paint. 10 A. Offtakes and lids are two of the inspection types
11 Q. But it's just ACHD inspections? 11 done by ACHD inspectors and Method 303, actially on top
12 A. Correct. 12  of the battery. So it states -- you are caxparing it to
13 Q. Okay. If you move to page 4724, -- you have to 13 a percent leaking. So the total mnber of lids is 100.
14 excuse me, but the print is very fine on this page — 14 You count the number of lids which are lesking and that
15 what are we looking at here? 15 is vwhat is recarded here, and then the peroent lid
16 A. This is the same Excel soreadsheat just for the 16 lesking is caloulated by the spreadsheet.
17 doors tab. So it is the doors data entry and then the 17 Q. And what's a 1id?
18 doors tables. 18 A. A lid is a — it's a charging port. It's where
19 Q. 2nd it looks as though you did some compliance 19 ooal is introduoed into the oven.
20 calculations on the right-hand side; is that correct? 20 Q. And what is an offtake?
21 A. Correct, yes. 21 A. Bnd offtake is on the outside of the batteries.
22 Q. And this is solely for 20172 22  Each oven has an offtake on both sides, excspt for
23 A. Yeah, 2017, AGHD for doors. 23  Battery C with ane afftake, and then that is a point to,
24 Q. Okay. If you look to 4729, can you describe what 24 I guess, divert gas when they are soaking. And I don't
25  this is about? 25 now what else it is used for specifically, but it is on
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1 A. This is the high-opacity door exmeedances or 1  the outsids of each oven and they inspact that far leaks
2  redings from ACHD fram 2017. 2  vhenever they are doing topside inspections.
3 Q. Okay. And it's specific for Battery B or is it 3 Q. Could you explain soaking a little bit for us
4  for all batteries? 4  since you've mentioned soaking?
5 A. This is for all batteries, 5 A. Soaking is the procedure that occurs befare
6 Q. Okay. It just notes 30 percent for Battery C? 6 pushing of the oven towards the end of the coking cycle.
7 A. Yesh. The 40 percent standard is in Article 21, 7 GOoke is in there 18 hours or so and thay pop wp the lids
8  and Battery C has a 30 percent in their IP, their 8  to drop it off the anllector main; stop the flow of gas;
9  pemmit. 9  open w the offtakes for the soaking emissions to ocour,
10 Q. Okay. Do you know why Battery C has a 30 percent 10 if there are emissians. There doesn't have to be
11 as opposed to 40 percent? 11 <@missions. They open that wp to let any of the excess
12 A. I was not involved in the permit develcoment. 12 gas to came up before they push the ovens.
13 Q. That's a permit condition? 13 Q. Okay. Why would you do that?
14 A. Yeah, 14 A. I believe it's for — I think it's for
15 Q. Okay. Can you explain -- and I think I know the 15 explosive — to stop any explosive things fram
16 answer -- but in the far left column -- or sorry, far 16 happening, but I'm not positive on the why.
17 right column of that chart, there are certain portions 17 Q. Okay. All right. On 20 —— sorry, on 4739, it
18 of it that just say, "hashtag value, explanation point." 18 also says "topside" but here it says "offtakes."
19 Could you explain what's going on up there? 19 A. Yes.
20 A. Yesh, if you lock in the upper right, it explains 20 Q. So you broke that out fram topside lids to
21 it a little bit. So that's the read mirus charge time. 21 topside offtakes?
22 So if it just has hashtags the whole way across 22 A. Yesh. If you lock at the actual tables for those
23 ard the read was before the charge, it has hashtag 23  two, you have a colum for offtake lesks and a colum
24 value, then it's fram the previous day. 24 for leaking lids. So it's the same — the infommaticon
25 Q. Okay. If go to 4735, the top says, "2017, 25 fram the topsides is put on the sheet for lids -- for
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1 the offtakes, and then it is transferved over to the 1 oonsistent, that there aren't anamalies?
2 lids. So the same data entry is going to be on both of 2 A. Yeah, I checked to make sure there is nothing
3 the sheets. Just 'cause of the camplexity, we have two 3  that's — I didn't go through every single inspection
4 separate sheets because there are two separate sets of 4 for the year, but I checked the spreadsheet itself to
5 standards. 5 make sure that everything in here appears like it's
6 Q. Okay. If you look at 4743, this one says, 6 acamate.
7  "Clairton pushing." Some of these don't have just 7 A good exarple would be, if there's an opacity
8 pushing, but they have samething called travel. Could 8 written down of eight percent, we read opacity in five
9  you explain what travel is? 9 percent increments, so that's a typo. So I would have
10 A. Travel is the part of the pushing where the hot 10  to check back to the actual inspection sheet to see what
11 car goes to the quench tower. The pushing cperation 11 that errar was, as an example.
12 goes — deperding upon Article 21 definitions, it 12 Q. 2nd you've been doing this for how long?
13  changes depending how much battery it's on. 13 A. I lnow I did it for 2017 and 2016, maybe the last
14 Basically, the pushing happens when tha ocoke goes 14  three years.
15 out and it goes into the quanch tower. The travel is 15 Q. The last three years?
16 the second half of that operation. After all the ccke 16 A. Or samething, yesh.
17 is put into the hot car, the hot car travels down to the 17 Q. Has anything jumped out at you with respect to
18 quench tower. That's the act of travel. 18 any of these inspections? As they are entered in, did
19 Q. Okay. And these are all the observations with 19 you ever —-
20 respect to that in 20172 20 A. Any individual inspections?
21 A. For pushing and travel by ACHD, yes. 21 Q. Well, let's say with respect to your view of
22 Q. Okay. Look to 4759. 22 2017, did something jump out at you as ancmalous?
23 A. Ckay. 23 A. Whensver I put all the data into the ammual
24 Q. What do we have here? 24  shests and saw there were mare violations.
25 A. This is the soaking ingpection by ACHD for 2017. 25 Q. Okay. Well, with respect to the data that was
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1 Q. sSame thing, broken out by battery? 1 entered by the coke oven inspectors, was there samething
2 A. Broken out by battery on the right tahles and the 2  that jumped out at you as particularly unusual? Maybe,
3 plant total, yes. 3 I don't know, a timing?
4 Q. 2nd on the left? 4 Because it looks as though there is a start time
5 A. The left is the data entry portion of it with the 5 and an end time for all the recordings. There is a
6 times, whare it's located, its condition, and the 6 duration of the readings and the battery location.
7 opacity. 7 Does any of that -- did any of the data that you
8 Q. Okay. Having reviewed all of these documents, 8 review strike you as unusual with respect to the time of
9  you put together this table, correct? 9  the observation?
10 A. I crested the background spresdeheats and then 10 A. Not that I recall. ILike, there may have been —
11 the ocke oven inspectors put the data entry into it. 11 the same thing, there may have been a typo with the
12 Q. And you've reviewed the data that's been entered? 12 dampered time that it said like 1939 or samething like
13 A. I reviewed what? Sorry. 13  that, samething that would, dbviocusly, be in the evening
14 Q. Do you review the data that's been entered onto 14  where you couldn't read cpacity.
15 the sheet? 15 Q. on.
16 A. That's more the engineer that reviews the actual 16 A. But nothing that stands out that I cen recall.
17 inspection sheats. I'll check the actual spresdshest 17 MR. WILLIS: Okay, that's all I have for that.
18  itself and sea if there are any dbvious errors or typos 18 HEARING OFFICER SLATER: Any objection to A24?
19 or anything like that at the end of the year. I will go 19 MR. DRUSCH: No objection.
20 through and check those. 20 HEARING OFFICER SLATER: ACHD 24 is admitted.
21 But more of that review is done by the —— well, 21 MR. WILLIS: I don't believe I have any more
22  the inspector that is doing the entry and then the 22 exhibits, and I don't have any further questions.
23 engineer whenever the quarterly enforcement cames up. 23 HEARING OFFICER SIATER: Mr. Dausch, I assume you
24 Q. But you have had some contact with this 24 have same questions for Mr. DeLuca?
25 particular data set in terms of making sure that it's 25 MR. DAUSCH: Yes, I have some questions.
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1 CROSS—EXEMINATION 1 Q. Would you expect the same to happen when you are
2  BY MR, DRUSCH: 2 looking at door leaks on a coke oven?
3 Q. Mr. Deluca, we just spent a lot of time going 3 A. Tt would be harder to see. I'm just saying if
4 through monthly sumary reports fram Keramida and 4  there is a large leak, you would still be able to see it
5 looking at the B battery door leaks, right? 5 at both locatians.
6 A. Correct, 6 Q. And there have been studies done on this, right?
7 Q. And you went through every month that's at issue 7 A. I do't know.
8 in this enforcement order? 8 Q. EPA did a study to come up with the yard
9 A. Correct. 9 equivalent?
10 Q. We started in the third quarter of 2017, went 10 A. It — I know that the yard equivalency is in 303.
11  through the first quarter of 20182 11 I don't know how they came wp with that.
12 A. I don't know if we did all nine months today. 12 Q. You're not saying it was a random number?
13 Q. We generally covered the penalty period? 13 A. I'massuming it was not, but I don't know.
14 A. Yesh, correct. 14 Q. Okay. Are you assuming that every door leak you
| 15 Q. Okay. And in the months that you looked at that 15 could see fram the bench you could also see from the
16 are on the record, you cawpared the coke-side door leaks 16 yard?
17 to the push-side door leaks on the B battery, correct? 17 A. I don't believe so.
18 A. Correct. 18 Q. Okay. And so if you're looking at door leaks
19 Q. Those are inspections that were done by Keramida? 19 from the coke side of B battery and comparing them to
20 A. Correct. 20 leaks on the push side, you can't say they are
21 Q. The coke-side door leaks were read from a 21 necessarily equivalent?
22 different position than the push-side door leaks; is 22 A. No. You would assume that from five feet each
23 that fair? 23  way, you would be able to see more than 25 feet or so
24 A. Correct. 24  away.
25 Q. So the push-side door leaks would have been read 25 Q. Right, and that's why the yard equivalent
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1  fram the yard? 1 calculation exists?
2 A. Correct. 2 A. BAs I know, yes.
3 Q. And the coke-side door leaks would have been read 3 Q. You haven't been to the Clairton plant since
4 fram the bench? 4  before the penalty pericd in this enforcement order,
5 A. Yes. 5  ocorrect?
6 Q. The bench is much closer to the doors than the 6 A. Definitely since befare the order; the penalty
7  yard? 7  period, more than likely.
8 A. Yes. 8 Q. when is the last time you were at the B battery?
9 Q. And you can't compare readings fram the yard 9 A. I've never been on B battery, as far as I can
10 compared to readings fram the bench and say, "One is 10 recall.
11 more than the other” just by looking at the numbers; is 11 Q. Okay. So you've never actually seen the B
12 that fair? 12 battery shed in person?
13 A. I can lock at the two mumbers and say that one is 13 A. Not from the battery itself; driving by but
14 greater than the other. I'm not sure what you are — if 14 mot —
15 you are — 15 Q. Okay. You would agree that operating the coke
16 Q. It is not an apples-to-apples camparison, is it? 16 plant is a highly complex process?
17 A. Method 303 has a coke-load equivalency that 17 A. I don't know how to do it. I'd assume so.
18 implies it's not. I can't definitively say, but I know 18 Q. A highly technical process?
19 you are closer. And if it is a smll leak, you are less 19 A. There is a technical aspect to it. I don't know
20 likely to see it fram the yard than tha door ~- or than 20 how to operate a ccke plant.
21  the bench. 21 Q. You're not a coke plant expert; is that fair?
22 Q. Mr. Deluca, if I held up a sheet that has a bunch 22 A. I've been told there's a legal definition of
23  of numbers, from here is it harder to see if I'm right 23  vexpert." I don't know if I'm that or not. I know that
24  here or if I'm right up next to you? 24 I can't nm a coke plant.
25 A. It's harder to see fram across the roam. 25 Q. Oxay. Do you consider yourself to be an expert
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1  in coke plant operations? 1 enclose a higger area of the shed inside bafore the
2 A. what I've been told before is the expert is 2  quench tower.
3 samebody who knows more than 50 percent of pecple. So 3 Q. And what was that made of?
4  I'massuming I know more than 50 percent of pecple. 4 A. I don't know.
5 Q. So you're saying you consider yourself a coke 5 Q. Okay. Do you know where they got that material?
6 plant expert? 6 A. I donot.
7 A. By that definition, I would not consider myself 7 Q. You talked about a scrubber going on the bag
8  to be ane by that definition. 8 house at the B battery coke-side shed?
9 Q. And have you ever advertised yourself as a coke 9 A. Well, I think I was asked if there was a way to
10 plant expert? 10 oontrol gaseous emissions from there, and it would be a
11 A. Mo 11  scrudber.
12 Q. The extent of your coke plant training is a 12 Q. Okay. Is there any scrubber that you are aware
13 one-week course in Canada? 13 of that's manufactured that goes on a bag house on a
14 A. That's the focus of it. There is daily work, but 14 shed fram a coke battery?
15  yes. 15 A. Not that I'm aware of.
16 Q. And you don't have any actual work experience in 16 Q. U.S. Steel is subject to a higher level of
17 ooke plants; is that fair? 17 inspections than any other coke plant in the country; is
18 A. Correct. 18 that fair?
19 Q. You mentioned that the B battery coke-side shed 19 A. Method 303 requirements are the in all coke
20 has spots that are not closed in? 20 plants, but we have the two full-time coke oven
21 A. Correct. 21 inspectors, which other regians do not, so that leeds to
22 Q. And you believe that there's a way to close those 22 more inspections.
23 in like a garage door? 23 Q. So back to my question. U.S. Steel is subject to
24 A. Maybe not for a ndred percent enclosure but to 24  a higher number of inspections than any coke plant in
25 enclose it more so than it is right now. If you have an 25  the oountry, correct?
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1 open shed that's, I dn't know, 25 feet across by 20~ 1 A. Yes.
2  foot high and that entire area is cpen, there are things 2 Q. 2nd there are thousands of fugitive emissions
3  that you can put in there — 3 points in a battery?
4 Like the example I used was those clear plastic 4 A. Correct.
5 strips you'll ses on doors just to keep bamperature 5 Q. And fugitive emissions points are not measured
6 differentials from inside the building versus cutside 6  through scientific equigment?
7  the building, and samething like that would also 7 A. Not generally, no.
8  increase the capture. 8 Q. Okay. They don't go through a stack, so they're
9 Q. Who creates -- or who manufacturers those clear 9  harder to accurately measure?
10 strips for coke ovens? 10 A. Correct.
i g A. I have no idea. 11 Q. 1It's rare to have both full-time Keramida Method
12 Q. Do you know if they even exist? 12 303 inspectors and county inspectors at a coke plant; is
13 A. Ido not. That was just an exarple of samething 13  that fair?
14  that could bs used. 14 A. Yes. Not the 303 portion, becanse that's
15 Q. Okay. Do you know of any technology that is 15  standard, but the ACHD portian is definitely rare.
16 currently in existence that does what you are 16 Q. Right. It's rare to have both of those together
17 describing, that campletely closes up any gaps in a coke 17 at the same coke plant?
18 oven shed? 18 A. Yes, you can take it to both sides.
19 A. Well, my description wouldn't conpletely enclose 19 Q. Every year, U.S. Steel has to put together an
20 it, it just would increamse the capture of it. I know 20 annual emissions inventory, correct?
21 that the prior ocke plant, it could design same sort of 21 A. VYes.
22 saidle to incremss the capture fram their shedded side. 22 Q. And that annual emissions inventory has to
23 Q. So do you know any product that is on the market 23 estimate the total emissions fran all different sources
24 now that's what you are describing? 24  at the Clairton plant?
25 A. I know that Shenango huilt samething inhouse to 25 A. Yesh, it goes to data.
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il Q. And the annual emissions inventory would 1 Q. For offtakes, there would be a federal NESHAP

2 currently be the most reliable information we have if we 2  standard?

3  wanted to compare total emissions fram the battery 3 A. Yes.

4  fugitive emissions points to the site-wide emissions; is 4 Q. There would be an Article 21 standard?

5 that fair? 5 A, Yes.

6 A. 'here's always the caveat — I'm using the 6 Q. There are violations related to offtakes in the

7  estimated actuals for reality in fugitive emisgions, and 7  enforcement order?

8 a lot of the battery fugitives — there's variation in 8 A. Yes.

9 it. There are assurptions made. 9 Q. Charging would have a federal NESHAP standard?
10 The source will summit emission irventories to 10 A. Unthuh (affirmative,) yes.

11 ACHD and ACHD will review it and determine same 11 Q. It would have an Article 21 standard?

12 conditions to challenge and same canditions to let go. 12 A. Yes.

13 So there is a question mark to that. Is it the 13 Q. There are charging violations alleged in the

14 best that we have? Prcbably. 14 enforcement order?

15 Q. So it would currently be the most reliable data 15 A.  Yes.

16 that we have for that comparison? 16 Q. High offtake — or high-opacity doors would have

167 A. Unless samebody has done same more datailed 17  an Article 21 standard?

18 analymis other than emissions inventory, yeah. 18 A. Yes, they do.

18 Q. 1Is it the most reliable data that you're aware 19 Q. There wouldn't be a NESHAP standard?

20  of? 20 A. No.

21 A. That I'm aware of? Yeah. 21 Q. Soaking would have an Article 21 standard?

22 Q. And before the enforcement order was prepared, 22 A. Yes.

23  you didn't look at any of that data; is that fair? 23 Q. There wouldn't be a NESHAP standard?

24 A. Correct. 24 A, Yes.

25 Q. Most of the battery emissions points have both 25 Q. Article 21 regulations that apply to all of those
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1 state and federal limits, correct? 1 emissions points that we just discussed, they went

2 A. By state, do you mesn Article 217 2  through a regulatory approval process before they became

3 Q. Yeah, I'm sorry, Article 21. Iet me ask the 3 regulations, correct?

4  question again. 4 A. Yes, they are in the regulations. They would

5 Most of the battery fugitive emissions points 5  have had to.

6 have both Article 21 and federal limits, correct? 6 Q. And do you know what that process is?

7 A. The battery fugitive emissions points which are 7 A. Cumsory, I know it goes through stages of

8  inspected, yes. 8 approval.

9 Q. Okay. And let's do, for example, doors. If we 9 Q. Okay. Do you know if there was a health-based
10 are looking at door leaks, there would be an Article 21 10 analysis done in any of those in the process for any of
11 standard? 11 those rules or regulations?

12 A. Yes. 12 A. The coke oven section?

13 Q. There would be a federal NESHAP standard? 13 Q. Yes.

14 A. Yes. 14 A. No, I'm not aware.

15 Q. And for doors, there are violations alleged in 15 Q. The NESHAP limits are the federal emission

16 the enforcement order? 16 limits, correct?

17 A. Yes. 17 A. Yes.

18 Q. Okay. For lids, there would be a federal NESHAP 18 Q. And every industry uses different technology and

19 standard? 19 has different hazardous air pollutants; is that fair?

20 A. Yes. 20 A. There probebly are industries that dm't have

21 Q. There would be an Article 21 standard? 21 hazardous air pollutants.

22 A. Yes. 22 Q. Okay. Do you know the NESHAP regulations are

23 Q. And in the enforcement order, there are alleged 23  industry-specific regulations?

24 violations related to lids? 24 A. They are pollutant spenific, I believe. I'm not
25 positive an that.

25

A. Yes.
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i Q. You're not sure either way? 1 inspectors have discretion as to where they inspect on
2 A. No, I'mnot. 2  any given day?
3 Q. Do you know if the federal NESHAP requlations 3 A. Correct.
4  involve same analysis of technological feasibility 4 Q. So we can expect that there would be an uneven
5 before they were enacted? 5 number of inspections fram the county inspectors because
6 A. I don't know how they were enacted. 6  they can pick and choose where they go each day?
7 Q. U.S. Steel was 100 percent campliant with the 7 A. Yeah, I wouldn't consider it to be dead even
8  federal NESHAP limits; is that correct? 8 given all the batteries.
9 A. Over what timeframa? 9 Q. 2nd there's no guidance or written document that
10 Q. The penalty period that's at issue in this case. 10 puts any restrictions on what or where the county
11 A. Yes. 11  inspectors should be inspecting on any given day?
12 Q. The Keramida inspectors follow Method 303, 12 A. No.
13  correct? 13 Q. The continuity inspectors, they do handwritten
14 A. Yes. 14  inspection sheets for their inspections?
15 Q. And they do inspections for NESHAP limits? 15 A. Correct.
16 A. And Article 21 limits; but yes, they do the 16 Q. And so every day, they are generating hard copies
17 NESHAP. 17 of their inspections?
18 Q. Okay. And the Keramida inspectors inspect every 18 A. Yes.
19 battery every day? 19 Q. And they keep these hard copy pieces of paper
20 A. Yes. 20 with their inspection results and, on samne basis, come
21 Q. So there should be an equal number of inspections 21 down to this office and enter them into a computer?
22  for the different batteries from the Keramida 22 A. Correct.
23  inspectors? 23 Q. 2nd in that process, they look at the handwritten
24 A. Yes. 24  inspection sheets and enter it into an Excel file that
25 Q. And that's based on the federal requirements in 25  you've created?
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1 Method 303? 1 A. Yes.
2 A. Yesah, they have to do every battery every day, 2 Q. The county inspectors don't follow Method 3037
3 so... 3 A. Not for their inspections, mo.
4 Q. Okay. And the Keramida inspectors use a tablet 4 Q. You mentioned Method 22 in your direct testimony.
5 similar to an iPad to do their inspections? 5 Can you explain what that is?
6 A. Yeeh. 6 A. My recollection of it is that it's just "Is there
4 Q. And that data is available to you on a — is it a 7 amnke or not?" It is not ane we frequently use. We
8 daily basis? 8 typically do Method 9 'cause it's more fommalized to the
9 A. Ve get the raw data e-mailed daily after the 9  standards. But Mathod 22 is another EPA method for
10 shift, after each battery shift. The monthly summary is 10 amke cheervanoe.
11 more where we actmlly lock at it. That cames every 11 Q. And does the Department use Method 22?
12  month. 12 A. Mot that I'm aware. We are all Method 9
13 Q. And you have an electronic system that allows you 13 certified for enfarcement, so...
14  to have Keramida's daily inspection data? 14 Q. So you're not aware of any situation where the
15 A. I have acoess to the Careport (phonetic) System, 15 Department uses Method 227
16 yes. 16 A. Fugitive aunissions or roadway emissions, there
17 Q. 2nd that allows you to have daily access to their 17 are potentialities where we could use Methed 22, but
18 inspection results? 18 Method 9 is by far more oammon.
19 A. Correct. 19 Q. Okay. Are you certified in Method 22?
20 Q. The Allegheny County Health Department inspectors 20 A. No.
21 don't inspect seven days a week? 21 Q. Do you know if any of the Allegheny County Health
22 A. They do not. 22  Department inspectors are?
23 Q. They inspect five days a week? 23 A. I don't know if there's any cartification for
24 A. Not on vacations and holidays, yesh, normal work. 24  Method 22.
25 Q. And unlike the Keramida inspectors, the county 25 Q. Okay. Do you know if any of the inspections that
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1 were used as part of the enforcement order used Method 1 it's supposed to be done. If there is, I guess,

2 22? 2 disoreparcies, we would use the — sorry. I guess, can

3 A. Thay did not. 3  you ask the question again?

4 Q. The Allegheny County Health Department inspectors 4 Q. Yeah. Was it the county's position that

5 follow the methods in the source test manual? 5  inspectors do not have to use the source test manual for

6 A. That's the mamml, yesh. 6  inspection data that can be used to enforce the Article

7 Q. And the source test manual's method for 7 21 standards?

8 inspecting coke batteries is different from Method 303? 8 A. ©h, correct.

9 A. Yes. 9 Q. And so the county's position is it does not have
10 Q. 2nd you use both the Keramida Method 303 10 to follow the source test manual to enforce Article 21
11  inspections and the County Health Department inspections 11 standards?

12 for campliance with Article 21? 12 A. Correct.
13 A. Correct. 13 Q. And who gets to make that decision as to whether
14 Q. And why is it that you do that? 14 or not to follow the source test manual?
15 A, Besause it's inspection data that we have that we 15 A. I'massuming it could be multiple of us. I meen,
16 are able to use to campare to the Article 21 standards 16 if an inspection is done that shows leaks that would be
17 for enforcament purposes or far inspection purposes, 17 avidlation, the regulation says that that is an
18 compliance prposes. Oocasiomally, like, for exanple, 18 emmeedance of that condition. So we would use that
19 the Battery B shed side doors, for consistent 19 regulation.
20 enforcement, we enforce their inspections the same way 20 Q. And as chief of the enforcement section, have you
21  as ours have been. 21 made the decision to use inspection data that doesn't
22 So wa will take that data and then transfer it to 22  follow the source test manual for enforcement of Article
23  the way that our inspections are done and the way that 23 21 standards?
24 we are enforcing our inspections, if that's clear. 24 A. TI've ocontimued to, yesh. It was done befare I
25 Q. 1It's not. Can you explain how you transfer the 25 oot in the position also.
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1 data fram the Keramida inspectors who use it for Article il Q. Okay. And you've made that decision as part of

2 21 enforcement? 2  the enforcement that occurred in the enforcement order

3 A. Wa take the data from thair inspectiona. If they 3  that is the subject of this appeal?

4  list a mnber of lesks, for exarple, we would count 4 A. Correct.

5  those mmber of lesks and campare those rumber of leaks 5 Q. Do you know if the Keramida inspectors have the

6 to our standards. 6 ability to not follow Method 303?

7 Q. BAnd the Keramida inspectors aren't using the 7 A. There might be a deviation fram the everyday

8  source test manual method for their inspections? 8 condition. Well, there's same sart of deviation if they

9 A. Mo, they are not. 9  are unable to get inspections on a daily basis due to a
10 Q. And is it the Department's position that the 10 battery outage, shutdown, samething like that. There
11 Department can enforce Article 21 standards based on 11 are conditions to not meet the requirements of everyday
12 inspections that don't use the source test manual 12 inspectiona. But fallowing the method, they do fallow
13  methods? 13 Method 303 for their inspections.

14 A. Yes. 14 Q. And are they allowed to not follow that method if
15 Q. And why is that? 15 they choose to?

16 A. ‘'Cause it's evidence of a violation. The marmal 16 A. They are not.

17 is just a guidarce; the regulation is what has to be 17 Q. And does U.S. Steel have to follow the source

18 followed. 18 test manual?

19 Q. And so is it the Department's position that it 19 A. In vhat sense?

20 doesn't have to follow the socurce test manual to find 20 Q. Are there requirements for regulated sources that
21 violations of the Article 21 regulations? 21 are contained in the source test manual?

22 A. If it's — it goes by the regulation. If you — 22 A. You mean for stack testing and other partions

23  if somebody sees 12 lesks of a standard, they would 23 other than coke ovens?

24  compare that to the regulation. 24 Q. Correct.

25 The marual is more of a procedure policy of how 25 A. Yeah, they would fallow the marmal. The marual
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1 refers to EPA guidance a lot of the time. So if there 1 303, they use 30-day average calculations?
2  is EPA guidence that overrides the mamual, they would 2 A. For compliance with the NESHAP, yes.
3 use the more current EPA guida. 3 Q. Okay. None of the alleged violations in the
4 Q. And in one of those situations where there is 4  enforcement order use 30-day averages?
5 sections in the manual that apply to U.S. Steel, can it 5 A. Correct.
6 pick and choose which ones it follows? 6 Q. Every Method 303 inspection during the penalty
7 A. That mekes it sound very arhitrary. But if there 7  period was campliant?
8  is samething that is better than the source testing 8 A. with the Msthod 303?
9 manual, they would follow the more recent version; not 9 Q. with the NESHAP.
10 the source testing mamual but the more recent guidance 10 A. Yeah, with the NESHAP,
11 or EPA requirements. 11 Q. Every Method 303 inspection that used the 30-day
12 Q. Okay, I'm not sure I understand. Does U.S. Steel 12 average during the penalty period was campliant?
13 have to follow the source test manual? 13 A.  Yes.
14 A. Not if there's samething better out there. 14 Q. when an inspector reads opacity, there's some
15 Q. 5o it can pick and choose when it follows the 15 subjectivity that's involved; is that fair?
16 source test manual? 16 A. Correct, yeah, the method that describes how, but
17 A. Mo, you are going back to where it's pick and 17 yes.
18 choose again. That sounds arbitrary. If you have a 18 Q. There's same room for error when humans are
19 condition in the source testing mamual that has a date 19 reading opacity; is that fair?
20  of 2008 that this was created and then later on in 2016 20 A. Carrect.
21  the EPA has a more recent document that hasn't been put 21 Q. Did you adjust the violations or penalty in any
22  into the marual, they would have to follow the more 22  way based on the accuracy of having humans read opacity?
23  recent document. 23 A, Mo
24 Q. And does U.S. Steel get to make that decision on 24 Q. After you review inspection data that you get
25  its own? 25 fram either county inspectors or fram Keramida
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1 A. Idm'tbelieve. No, they wouldn't. The most 1 inspectors, is that when you decide whether or not it's
2  recent would have to be used as long as all the parties 2  appropriate to deviate fram the source test manual?
3  are aware of its existence. 3 A. Well, if the engineer does the initial review of
4 Q. And so any time the source test manual references 4  the inspections but deviates fram the source test
5 an actual regulation, the actual regulation has to be 5 mamal, we have to follow the regulation. It overrides
6  followed? 6  the mamual. If the regulation and the marmal disagree,
7 A. Yeah, 7  you have to agree with the regulation sbout the mamml,
8 Q. Okay. And in those situations, neither the 8 Q. 2nd so when you look at results fram either one
9 Department nor U.S. Steel can deviate fram the 9  of your engineers after they reviewed inspection data,
10 regulation? 10 or if you yourself are reviewing inspection data, is
1L A. B2s lag as everybody is aware of it. If the 11 that when you would decide whether or not it was
12 situation exists where neither party knows it's been 12 appropriate to deviate fram the source test manual?
13 revised, then they wouldn't know it's there. In that 13 A. Or it would be in the spreadsheat itself. But
14 case, they would deviate from that newer version. But 14 yesh, I mean, that's — before we would enforce
15 if they are aware of that newer version, they would have 15 anything, we would check that, yeah.
16 to follow the newer version. 16 Q. Okay. So after the inspections are done but
17 Q. And where is that written down? 17 before an enforcement action is taken is when you would
18 A. vwhere is what written down? 18 decide whether or not to deviate from the source test
19 Q. That policy that you described. 19 manual?
20 A. I'msure it's not. 20 A. oOnly — well, if the regulation is different than
21 Q. If the source test manual references a 21 the marual, like I said, you have to follow the
22 regulation, both the Department and U.S. Steel have to 22  regulation, so yesh.
23 follow that regulation? 23 Q. cCan you look at Exhibit 22, please?
24 A. Yes, as long as it's the most recent one, yeah. 24 A. Still in Valume 1?
25 Q. The Keramida inspectors, when they follow Method 25 Q. Yes.
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1 A. 22 you said? 1 Q. Okay. ILet's look at Exhibit 33, and hold your
2 Q. Yes. Are you familiar with this document? 2 spot on the source test manual 'cause we'll come back to
3 A. Yes. 3 it
4 Q. This is the source test manual? 4 A. Which exhibit again?
5 A. Correct. 5 Q. 33, please. Do you see in the top left corner of
6 Q. This is the most recent version of the source 6 Exhibit 33 it says, "Environmental Protection Agency, 40
7  test manual? 7 CFR, Part 61"?
8 A. As far as I'm aware. 8 A. Yes.
9 Q. Can you look at Chapter 109? That's about 9 Q. Is that the same reference that's in the
10 three-fourths of the way through the document. 10 Allegheny County source test manual, Chapter 109?
11 A. Ckay. I'm still looking for it. 11 A. Sorry, which one is the source testing marmml?
12 Q. That's okay, I'll wait for you. It says "Chapter 12 Q. Yeah, it's Exhibit 22.
13 109." It would be a page on the right-hand side. 13 A. Yesh, except for the Appendix B, 109, it is 40
14 HEARING OFFICER SLATER: Coke oven inspection 14 CER, 61.
15 procedures? 15 Q. Okay. Let's go back to Exhibit 22. If we go to
16 MR. DELUCA: No, back one page. 16 the next page on Exhibit 22, there are actual paragraphs
17 MR. DAUSCH: Yeah, back. 17 related to the different emissions points that are
18 HEARING OFFICER SLATER: ©Oh, I gotcha. 18 observed by the county inspectors; is that correct?
19  BY MR. DAUSCH: 19 A. Correct.
20 Q. Are we all on the page that says "Chapter 109" on 20 Q. Section C relates to door leaks; is that correct?
21  the right-hand side? 21 A. Yes.
22 A. Yes. 22 Q. It says, "Observations of door area emissions
23 Q. Mr. Deluca, is this the chapter that is used by 23  shall be made from a minimum distance of 25 feet fram
24  the Allegheny County Health Department inspectors to do 24  each door;" is that correct?
25  their observations of the batteries at Clairton? 25 A. Correct.
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1 A. Yes. 1 Q. And if we look on the next page, there's a
2 Q. And it says, "Determination of visible emissions 2 requirement that the observer observe both sides of the
3 fram coke oven batteries, United States Environmental 3 battery; is that correct?
4  Protection Agency, 40 CFR 61, Appendix B, Method 109 as 4 A. 1Is that in that first paragraph?
5 modified by the Allegheny County Health Department Air 5 Q. Yes.
6 Quality Program;" is that correct? 6 A. "The cbserver shall contirue this..."
7 A. That is what it says, yes. 7 QOURT REECRIER: I'm sorxry, if you're going to
8 Q. And before issuing the enforcement order, you 8 read it —
9 never reviewed Method 109; is that fair? 9 MR, DEIIXCA: Sorry, I won't read it. Yes, it
10 A. MNot specifically for the enforcement. order, no. 10 says it.
11 Q. Okay. And the Department didn't have a copy of 11 EBY MR. DAUSCH:
12 Method 109 in this building; is that fair? 12 Q. Okay. So.there's a specific requirement in the
13 A. Yesh, I don't know what Method 109 is. 13  source test manual that inspectors look at both sides of
14 Q. Okay. And you didn't know what that Method 109 14  the battery during a door-leak inspection?
15 was when you issued the enforcement order? 15 A. Carrect.
16 A. Correct. 16 Q. Okay. And we know that the Allegheny County
17 Q. And as far as you know, there is no training for 17  Health Department inspectors do not look at both sides
18 any of the Allegheny County Health Department inspectors 18 of the doors on the B battery, correct?
19  on EPA Method 109? 19 A. Correct.
20 A. Correct. 20 Q. And the Department enforces Article 21 in door-
21 Q. And as far as you know, the Allegheny County 21 leak regulations even though the inspectors only look at
22  Health Department inspectors, because there was no 22 one side?
23 training, weren't following EPA Method 109; is that 23 A. Well, we dan't count the other side at all. It
24  fair? 24 lIasically comnts as a "not dbserved" even in the
A. If that exists, they weren't following it. 25 calaulation.

25




447

1 So vwhenever the ACHD inspectors or Keramida 1 test manual to find a violation of Article 217?

2  inspectors co their inspection, the entire coke side of 2 A. Yesh, we don't read under the shed, so yeah.

3  the battery is considered as "not dhserved." So the 3 Q. The very last sentence in that paragraph on the

4 dencminator is just the pusher-side doors. 4 right page —— the very last sentence in Section C,

5 Q. 1let me ask it again. The Allegheny County Health 5 Doors, it says, "Campliance with this section shall be

6 Department inspectors don't cbserve both sides of the B 6 calculated by application of the following formula,

7 battery; is that correct? 7 which excludes two door areas representing the last oven

8 A. Correct. 8 charged fram the numerator and obstructive door areas

9 Q. And under the source test manual, they are 9  fram the denaminator;™ do you see that?
10 required to, if you follow the terms of the source test 10 A. Yes.
11  manual? 11 Q. Okay. And the source test manual has a
12 A. Yes. 12 camwliance calculation that shall be used according to
13 Q. There are no exceptions in the source test 13  the source test manual, correct?
14  manual; is that fair? 14 A. According to the source testing mamml, yes.
15 A. Idm't see any. 15 Q. The Department doesn't follow this calculation?
16 Q. Okay. And even though the Allegheny County 16 A. At this point we are, 'cause we decided to use ——
17 Health Department inspectors only look at one side of 17 based off the meeting with U.S. Steel last year, we went
18  the B battery, the Department still issues violations 18 back to subtracting two door leaks at all times.
19 related to the B battery doors; is that correct? 19 Q. S0 it is your testimony that the Department does
20 A. I mesn, on the sheot, it has "doors cbstructed 20 follow the calculation that is contained in the source
21 fromview." I don't know. This might go back to your 21 test manual for door leaks?
22 previous question. 22 A. The portions of it — the 10 percent or less is
23 But on the denomirator it says, '"Minus the mumber 23 ro longer relevant. So ignoring that portion of it, we
24  of doar areas dbstructed from view." So they're all 24 do count the muber of door areas with visible
25 chstructed becanse of the shed. So that's — we don't 25 emissions. We are currently subtracting off two of
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1 ocount the shed side in addition to the 25 foot. 1  those before wa got anywhere for enforcement.

2 Q. And so the Department finds violations of Article 2 And then the denominator with the gperating

3 21 even in situations where its inspectors don't inspect 3  ovens, we just subtract the non-gperating ovens and we

4  both sides of the battery? 4  subtract the door areas dbstructed fram view.

5 A. Yeah, if there are encugh leaks on the pushing 5 Q. But you don't include the last piece of the

6 «gide, ves. 6 calculation?

7 Q. And is this one of those situations where the 7 A. The door areas dbstructed from view are

8 Department chooses not to follow the terms of the source 8  subtracted off the bottam if a pushing machine or

9  test manual? 9 samething is in the way hlocking the inspeatars.
10 A. Yes. Well, we don't fallow — we fallow the 10 Q. The calculation says, "Ten percent or less is
11 source testing marmal for the 25 feet. That's why we 11 compliance;" is that correct?
12 don't cbserve underneath the shed, 12 A. Yeah, we don't follow that 'cause that standard
13 But wa aren't following Article 21 in the sense 13 1o longer gplies. That was for the older batteries.
14  that we should be cbeerving both sides. We are 14 The newer standards are more stringent than that.
15 following the source testing mamml to give U.S. Steel 15 Q. And so is that another situation where the
16 a little bit more leniency an that 25 foot underneath 16 Department will enforce Article 21 but not follow the
17  that shed. 17 source test manual as it's written?
18 Q. Iet me back up. 18 A. Yes.
19 A. Ckay. 19 Q. If the Department followed the source test manual
20 Q. The Department will find a violation of a door- 20 as it's written, there would be significantly less door-
21 leak standard even though it doesn't follow the source 21 leak violations; is that fair?
22  test manual as it's written? 22 A. The standard doesn't apply anymore; but using it,
23 A. Yes. 23  yesh, there would be less lesks.
24 Q. That's one of the situations where the Department 24 Q. significantly less?

has determined that it doesn't need to follow the source 25 A. I don't know.

N
w




453

451
1 Q. well, let's look at your Exhibit 14, Will that 1  testing manual for, doviocusly, subtracting off two doars
2 tell us? 2  and not following the regulation for the second half of
3 A. Idm't know what 14 is. let's find out. 3 '17. A couple of those doors were calculated per the
4 HEARING OFFICER SLATER: This is U.S. Steel 142 4  regulation and not the source testing marumal.
5 MR. DAUSCH: Yes. 5 Q. And which battery did that apply to?
6 MR. DELUCA: Okay. 6 A. Fifteen affected campliance, and 20 also had an
7  BY MR. DAUSCH: 7  error but didn't affect carpliance.
8 Q. If the Department uses the campliance calculation 8 Q. All of the mistakes that occurred with respect to
9  that shall be used pursuant to the source test manual 9  the third quarter of 2017, those weren't mistakes that
10 temms, how would that affect violations of door areas? 10 U.S. Steel caused; is that fair?
iy 8 A. Using the 10 percent fram the source testing 11 A. Well, the violations were caused by U.S. Steel,
12 mamal, the first quarter of 2018, there was ane that 12  actually, but not the actual mistakes.
13 was over 10 percent. 13 Q. Okay. The mistakes were either the Department or
14 And then in the fourth quarter of 2017, there 14  Keramida?
15 were zero that were over 10 peroent. 15 A. Correct.
16 And then the third quarter of '17, which weren't 16 Q. And there were more Keramida mistakes?
17 initially counted, were all also less than 10 percent, 1T7 A. Not in this ane, mo.
18 both of those. 18 Q. Okay. Can you look at Exhibit 152
19 Q. So one total violation? 19 A. Ckay.
20 A. Yeah, to an old standard, yes. 20 Q. This is an exhibit where there were more Keramida
21 Q. Okay. So if the Department followed the source 21 mistakes, correct?
22  test manual as it's written, there would only be one 22 A. Yeah, this is the Battery 15 doors.
23  door-leak violation in the entire enforcement order? 23 Unfortunately, these two that were part of the third
24 A. Yes. 24  quarter were not initially incorporated, and then they
25 Q. You mentioned a moment ago a mistake that was 25 we were informed they should be invorporated and then we
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1  made in the third quarter of 201772 1 were informed they should rot be again.
2 A. There were inspecticns that weren't initially 2 So, unfortunately, those two door lesks of
3  counted in the third quarter enforcement order which 3 Battery 15, the third quarter, went both ways.
4 should have been. 4 Q. So there were double mistakes?
5 Q. That was a mistake fram one of your engineers? & A. It goes back to the original, yesh,
6 A. It was a comhination, unfortimately. There was a 6 Q. And these mistakes are still in the enforcement
7 mistake on Keramida's side and on our internal side. 7 order that's the subject of this appeal?
8 Q. Okay, explain the mistake on the Department's 8 A. The order as written, yes. This was found
9 side. 9  Sgptarber 20th, 2018, this e-mail here in '15, so that
10 A. There were viclations which sinply didn't get 10 would have been after the order was issued. So it
11 added in that were on the — that should have been added 11 wasn't known until after the order was issued.
12  an. 12 Q. 2And the Department didn't go back and fix the
13 Q. And why didn't they get added in? 13 enforcement order after these mistakes were found?
14 A. Missed. 14 A. MNo. We infommed — I don't know how exactly it
15 Q. Just overlooked? 15 was that the infomation was transfermed, but because
16 A. The colum wasn't — yesh, they were just 16 it's under appeal, I don't know all the procedires on
17 overlooked and not put in. 17 how it has to be done. But we did find that errar
18 Q. And do you know how that occurred? 18 aftervards and we have done the recalculation for
19 A. Error in transcription, I guess. It was — the 19 emluding those errors.
20 engineer had them on the draft sheet but they didn't 20 Q. vWhere is that?
21 meke it onto the final sheet. So they were all missed 2T A. I honestly couldn't tell you where it is right
22 and not put into the order. 22 rnow. I don't know if U.S. Steel has gotten a oopy or
23 Q. What was Keramida's mistake? 23  mot.
24 A. There was a calculation error with Battery 15 for 24 Q. Can you pull cut Exhibit 14, please? It probably
25 the doors whenever we went back to following the source 25 makes sense to take it out of the binder and use it
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1  separately. 1 in the enforcement order right now?
2 A, kay. 2 A. Yeah, 'cause we didn't go through a formal
3 Q. Exhibit 14 is all of the alleged violations that 3 medification, whatever it's temmed, becmuse it's under
4  are in the enforcement order, correct? 4 appeal.
5 A. Yeah, this is what I sent over after, yes. 5 Q. Okay. And it looks like after you received this
6 Q. Okay. So let's look back at Exhibit 15, which is 6 e-mail on September 20th, 2018 that identified mistakes
7  the e-mail fram Keramida. 7  on Battery 15, you received another e-mail saying that
8 A, Ckay. 8  there were mistakes for Battery 20; is that correct?
9 Q. Okay, let's start at the very bottam e-mail. Can 9 A. Yesh, the same day, yes.
10 you explain to us what's happening here? 10 Q. Okay. So the same day after the enforcement
13, A. Yesh, This is where Brian Harrington from 11 order was issued, you received two e-mails fram Keramida
12 Keramida sent me an e-mail saying that -- he had called 12  about mistakes in their calculations, correct?
13 me on the phone right beforehend saying that was a 13 A. Wwell, not the day after the enforcmment order was
14 formila error with the Battery 15 doors. He gave me an 14 issued but on the same day, Septenber 20th, yes, we
15 attachment with what actually happened befare and 15 reosived both.
16 afterwards, and these are the dates that were impacted 16 Q. And did that concern you?
17 with campliance. 17 A. Yesh.
18 Q. And the formula error is because the Keramida 18 Q. 2nd did you go back and do any QBQC on the other
19 inspectors aren't using the source test manual to do 19 Keramida calculations in the enforcement order?
20  their inspections, correct? 20 A. I had a phone call with Keramida and we went back
21 A. That's not the cause of the error. The error was 21  and locked at the background data at that paint to see
22  that ACHD was enforcing as per the regulation in the 22  vhere the error was, what created it.
23 first half of 2017; and then samewhere around the middle 23 Ard then they came forward afterwards with what
24  of 2017, we went back to the source testing marmal to 24  they are going to do with corrective actions so it
25 always subtracting two doors. 25 doesn't happen again. And as part of that, we did go
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1 So the calculation error was in the formila where 1 back to see if the aalailations were done carrectly.
2 it was subtracting anly if it was the oven charged as 2 Q. 2nd so the Department itself went back through
3 per the reg, not per mirms two. 3 all of the alleged violations in the enforcement order
4 Q. And does the Department rely on Keramida to 4  and made sure that they were calculated correctly?
5 determine compliance? & A. There were only a few of them that we checked,
6 A. They provide the infarmation to us and then we 6 specifically the ones listed here. But yesh, we checked
7 detennine campliance or not. 7  those.
8 Q. Okay. And do you do any QAQC on their 8 Q. Okay. You only checked the ones that Keramida
9  determinations of campliance? 9 identified as errors?
10 A. Determinations of conpliance, yes. The 10 A. To be honest, I can't remall if I did more than
11 background data is a lot harder to do. We get their 11 that or mot.
12 sheets and the monthly reports, and whatever data is in 12 Q. Okay. So you don't know if you went back and
13  the monthly report is what we were using. But chedking 13 rechecked Keramida's calculations after they identified
14  the background data lead into it. 14  errors in two separate batteries?
15 Q. 2nd so the Department did not check any of 15 A. I went back and rechecked them; I'm just not sure
16 Keramida's calculations for all of the mistakes that 16 to what extent.
17 were identified here and then put those in the 17 Q. Okay. And if we look at Exhibit 14, which
18 enforcement order? 18 includes all of the alleged violations, we would see
19 A. Correct. We tock the data from the sheets and 19 these violations that were really errors, correct?
20 put them in the enforcament order and then we checked — 20 A. I can check right now. They should be in there,
21 or the engirneer checked the data in the — versus what 21  yes.
22  we were putting in ours to make sure there was an 22 Q. So let's look at the very last page of Exhibit
23  exoeedance but not the background data that led to that 23 14.
24  rmnber. 24 A, day.
25 Q. Okay. And these mistakes that Keramida made are 25 Q. These are violations which were not initially
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1 oounted in the third quarter of 2017 but should have 1 Q. And it continues on to the next page, which is
2 been counted, correct? 2 10413, correct?
3 A. Yes. 3 A. Yes.
4 Q. That's what it says? 4 Q. And there are eight alleged door violations from
5 A. Yesh. 5 the first quarter of 2018 in the enforcement order,
6 Q. So these were errors that were missed originally? 6 correct?
7 A. Correct. 7 A. For the door lesking parcentage, ves.
8 Q. And then there were more errors that Keramida 8 Q. Okay. And we know that not all of those are
9  identified in its e-mail which is Exbibit 15?2 9  actually violations, correct?
10 A, Yes. 10 A. I would have to go back and check. Yesh, 2/26 is
11 Q. Okay. For example, the doors, the second alleged 11 listed here and that's listed in both of them, so yes.
12 violation is fram September 1ith. 12 Q. Oxay. So February 26th, which is on ACHD10413,
13 A. Ckay. 13 is identified as a violation, correct?
14 Q. Do you see that? 14 A. Yes.
15 A. Yes. 15 Q. U.S. Steel paid a penalty in escrow for that
16 Q. That is alleged as a violation in this 16 alleged violation?
17 enforcement order, correct? 17 A. Yes.
18 A. Yes. 18 Q. And it's not actually a violation?
19 Q. There is a penalty that was issued based on this 19 A. Correct. And then it was ——
20 alleged violation? 20 Q. March 5th —
21 A. Yes. 21 MR. WILLIS: Could you let him finish?
22 Q. U.S. Steel has sutmitted a check into escrow for 22 MR. DELUCA: I wanted to expand a little on it
23 this alleged violation? 23  too. There were a couple that weren't listed here that
24 A, Yes, 24  still were non-compliant, but they were non-campliant to
25 Q. 1It's not actually a violation? 25 a lower severity based off the ACHD's interpretation for
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il A. Well, that's what I said, as we went back throush 1 that minus two.
2  and recaloulated what it should have been afterwards, 2 So a couple of them were removed campletely as
3 But bacause of the appeal process, I don't know what it 3 non-violations that were initially violations -- well,
4 ended yp. But the final of the million and same that is 4  enforced as violations.
5 in the enforcement order is slightly incorrect becsise 5 And then other ones had a decreased severity,
6 of a couple viclations which are not. 6  which moved them down on the penalty scale. So even —-
7 Q. Mr. Deluca -- 7 there are a couple beyond here that were still listed as
8 A. Well, they are not enforced, sorry. They are 8 violations. We had to review them to see if the
9  still violations. 9  severity of those violations changed.
10 Q. Iet's look at the second page of Exhibit 14. 10 BY MR. DAUSCH:
11 A. Ckay. 11 Q. And so the county changed the severity of
g Q. At the very bottom, there are alleged door 12 violations based on mistakes that Keramida made?
13 wviolations fram the first quarter of 2018. Do you see 13 A. That data came available and we used it, yesh, so
14  that? 14 we had to change them. I mean, if there is a mistake
15 A. The very bottam — the 52 is for high-cpacity 15 mede and somsbody tells me that it is incorrect, I
16  doors. 16 typically want to carrect it.
17 Q. At the very bottam, it starts on the second page 17 Q. And are you saying that the Department found more
18 of the exhibit. 18 severe violations?
19 A. h, I'm sorry, I was locking at the third page. 19 A. No. Because we were following Article 21
20 Yes, 10412? 20 previously and that's where the error came in on
2.0 Q. Correct. 2] Keramida's spreadshest, we were subtracting only the
22 A. Ckay. 22  last oven charged and then we were going to enforce it
23 Q. 10412 starts the alleged door violations for the 23 as to mmus two. The severity on those violations
24  first quarter of 2018; is that correct? 24 docreasad. So it may have gone fram a major to a
A. Yes. 25 modarate, for exanple.

25
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il Q. Well, let's look back at ACHD10413 where there 1 mirms two. But in reality, it still is a violation of
2 are door leak violations alleged fram the first quarter 2  Article 21.
3 of 2018. 3 Q. Well, Keramida says that its mistake moved this
4 A. Ckay. 4  date to in campliance?
5 Q. Do you see March 5th? 5 A. Caorrect.
6 A. Yes. 6 Q. 1Is Keramida mistaken about its mistake?
7 Q. That's alleged as a violation? 7 A. The temms used there are "not in complizance" and
8 A. Correct. 8  "in compliance," and that's based off of what we have
9 Q. And U.S. Steel paid a penalty into escrow for 9  told them what the interpretation is.
10 that alleged violation? 10 Q. Does the Department just pick and choose what it
11 A. Correct. 11 wants to follow for violations?
12 Q. That's not a violation? 12 A. M.
13 A. It's not enfarced as a violation. It still isa 13 Q. 5o the March 5th date --
14 non-campliant condition, but becanse we are currently 14 A. I realize it is camplex, but yesh.
15 enforcing as per the mamal becmse of our agreament 15 Q. The door leak that Keramida says was a mistake
16 with U.S. Steal, it's a viclation that wouldn't have an 16 that should be in compliance, is that considered
17 associated penalty. 17 campliant?
18 Q. 1Isn't this one of the dates that Keramida said 18 A. We are — this is where it gets really confusing.
19 was a mistake and there wasn't actually a violation? 19 I understand your confusion with it.
20 A. Yeah, carrect, but that is using that 20 It is a viclation of Article 21. The mrber of
21 interpretation. It's still non-compliant with Article 21 leaks theerved, subtracting out the last oven charged,
22 21. It just wouldn't be enfaorced as to the way ACHD is 22  is a vidlation of Article 21; however, the Department is
23  currently doing it. 23  currently following that marmal for the mirms two leaks.
24 Keramida, in their e-mail, wrote, "mot in 24 So subtracting those two leaks out, that moves it to in
25 ompliance to in oatpliance" becausa of the way that we 25 oampliance, which is what Keramida stated here.
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1 are enforcing it. But the reality is that that still is 1 So that's what they're referring to, I baliave.
2  a noncanpliant condition based off of Article 21 that 2  But not in compliance refers to that of the — the way
3 we aren't enforcing. 3  we are interpreting it to in campliance off that
4 Q. So is it a violation or not a violation? 4  interpretation,
5 A. It's a vidlation. 5 Q. So the way the Department is interpreting
6 Q. And should it be in the enforcement order or 6 ocompliance today, is this a violation or not a
7  shouldn't it be? 7  violation?
8 A. Inmy cpinion, it should be. 8 A. The basis of your question is different. It's a
9 Q. It should be? 9 violation; we are not enfarcing it.
10 A. But it's not. 10 Q. So the way the Department is interpreting
11 Q. And your opinion is that for the enforcement 11 violations or campliance today, this should be compliant
12  order, you should change the agreement you have with 12  and not in the enforcement order?
13 U.S. Steel to use calculations consistent with the 13 A. The way we are enforcing it, it should not be in
14  source test manual? 14 the enforcement order.
15 A. Mo, no. I think we should be fallowing the 15 Q. So we can take that one out?
16 regulation if the regulation and the mamml disagres, 16 A. Yesh.
17 Currently, for this door — for this minus two doars, we 17 Q. Okay.
18 are following the marual. 18 A. 1It's still a viclation; we just aren't enfarcing
19 My cpinion is we would be following the 19 it right now.
20 regulation. It's still a viclation, this February — 20 Q. what about the one below it, March 8th?
21 I'm sorry, March Sth, bacause it's 6.67 parcent lesking 21 A. BPgain, like I said, I redid this calculation with
22  as per the regulation. That's a non-campliant 22  all these changes in it samewhere. March 8th is in the
23 oondition; however, becausa we are subtracting two at 23  same categary as March Sth.
24  all times fram tha leaks, that knocks it down balow the 24 Q. So is March 8th a violation or not a violation?
25 compliance standard and makes it campliant with that 25 A. It's in the same location as the March 5th where
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1 it's a viclation which ACHD is not penalizing. 1 Keramida's calculations?
2 Q. So the March S5th calculation is incorrect; is 2 A. No, that's — again, I don't remambar the extent
3 that correct? 3  that I went back to. I know I checked the ones that
4 A. e calculation listed there is based off of 4  were under note with that of Battery 15 and 20, I
S5 Article 21. 5  checked those specific anes. I don't remamber how much
6 Q. And that's incorrect based on the agreement that 6 was done beyond that.
7  the Department has with U.S. Steel? 7 Q. You know how to do the door-leak calculations per
8 A. Correct. 8  the source test manual; is that fair?
9 Q. Okay. So that should came out? 9 A. Using the equation of the source testing marwal,
10 A. Yes. 10 I can follow the equation.
11 Q. How many did we take out of the first quarter of 11 Q. vWhy don't we look at the page that is ACHD10415?
12 2018, three? 12 A. Ckay.
13 A. BAgain, I have to verify the accuracy of it, but 13 Q. And there are door-leak violations on this page,
14  there are three dates listed in the first quarter of 14  correct?
15 2018, yesh. 15 A. Yes.
16 Q. That should came out? 16 Q. Let's look at the one that is at the very bottam.
17 A. 2gain, I want to verify before I confirm that, 17 There's a November 17th door-leak violation, correct?
18 but it appears that way. 18 A. Yes.
19 Q. Well, look at Keramida's e-mail. 19 Q. And that's for the C battery?
20 A. This isn't everything. I just can't do it from 20 A. Correct.
21 this. I would rathar go beyond this to confim it under 21 Q. And Keramida calculated that at 3.0l percent?
22  ocath for certainty. Yes, there are three dates listed 22 A. I don't know if that was Keramida or ACHD.
23  hare that should have been changed. 23 Q. Can you look at Exhibit 62 and keep this page
24 Q. Are there more mistakes that we don't know about? 24 out?
25 A. Well, all of the Battery 15 was subtracting those 25 A. Is that in Volume 2?
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1 two. So it's the same time period that had the same 1 Q. That would be in Volume 2.
2 issves, 2 A. So you want ma to go to this Noverber 17th date?
3 Keramida brought to our attention the anes where 3 Q. Yeah, it would start on page 22 of Exhibit 62.
4 the campliance changed. The severity of those 4 HEARING OFFICER SLATER: Page 22 you said?
5 wviolations may have changed also but still have been a 5 MR. DAUSCH: Yes.
6 vidlation. There would not be ones bayond that time 6 MR. DELUCA: Is that 37372
7  period. 7  BY MR. DAUSCH:
8 Q. So three of the eight door-leak violations in the 8 Q. Or I'm sorry, Exhibit -- it is page 20 of Exhibit
9  enforcement order should be changed fram non-campliant 9 62.
10 to carpliant? 10 A. Ckay.
11 A. We are enforcing it, yes. 1L Q. And then I want to walk through these documents
12 Q. Three of eight? 12 and make sure we understand what they are. If we start
13 A. Yes. 13 on Exhibit 62, page 20, which has Bates label
14 Q. So what's the Department's campliance percentage 14 ACHDO03758, are you at that document?
15 on issuing door penalties correctly? 15 A. Yes.
16 A. I think that's sarcastic. But I'm not sure. 16 Q. This is a handwritten inspection sheet that was
17 what do you mean? 17 prepared by Keramida?
18 Q. What's that compliance percentage? 18 A. Well, this is just a daily sumary of what the
19 A. Five over eight? 19  inspectars write when they get back to thair trailer,
20 Q. Yeah. 20 but yes.
21 A. sixty-seven and a half. 21 Q. Okay. BAnd can we tell the number of leaks that
22 Q. Do you consider that to be good? 22 were found on the C battery on November 17th, 20172
23 A. No. I don't like when mistakes are made either. 23 A. I never used this for enfarcement. It locks like
24 Q. And am I correct that the Department didn't go 24  there's seven, but I wouldn't use that as the final one
back and check to see if there were more mistakes with 25 'cause that is hand oopied afterwards., That is not QRQC

25
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1 or anything. 1 Q. wWell, let's do the math and see if it matches
2 Q. Would you use the document that's on page 21 that 2  their mumbers. Instead of 5 divided by 168, the new
3  is ACHD3736? 3  calculation would be 5 divided by 166. What does that
4 A. Yeah, that's more of what the engineers start 4  give you?
S with. 5 A. 3.01.
6 Q. Okay. And does this document show the November 6 Q. 3.01?
7  17th, 2017 C battery door-leak inspection? 7 A. Yesh.
8 A. Yesh. It has seven leaks. 8 Q. what's in your alleged violation?
9 Q. Okay. And so using the calculation that's in the 9 A. 3.01.
10 source test manual, can you explain to us how we 10 Q. 3.01 is a non-compliance?
11 determine compliance? 11, A. Yes.
12 A. So not following the regs but following the 12 Q. The way you did the calculation was 2.97,
13  source testing marmal? 13 correct?
14 Q. Following the source test manual. Which is what 14 A. The 5 over 168 is 2.97.
15 the agreement is with U.S. Steel; is that correct? 15 Q. That is compliant?
16 A. Yesh, I just wanted to make sure. So what we 16 A. Yes, 5 — well, 5 over 168 is less than 3, so
17 would do there is we would take the seven muxber of 17  yes.
18 leaks and then subtract off the two to give you five 18 Q. Another mistake?
19  1leaks for Battery C. 19 A. TPotentially. I just say “potentially" because
20 And then the denominator would be the muber of 20 I'm not certain of all the background data that went
21  dbserved doors. So Novamber 17th has zero non-cheerved 21  into 301; but based off of that information here, yes.
22  doors. So they would take the denomirator there of 168. 22 Q. 2nd you are not certain because after Keramida
23 Q. Okay. And so it would be 5 divided by 168? 23 identified at least two batteries where there are
24 A, Yes. 24 mistakes, the Department didn't go back and check the
25 Q. Can you -- here is a calculator. 25 other calculations; is that fair?
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1 A. 2.976. 1 A. I wouldn't have done that check.
2 Q. 2.9762 2 Q. 1If you look back at ——
3 A. Yeah. 3 MR, DAUSCH: Is it a good time to take a break
4 Q. What do you have listed on Exhibit 14? 4 now?
5 A. 3.01. That's why I wanted to see more of the 5 HEARING OFFICER SLATER: Sure, we can take our
6  background, to see where that 3.01 from. But using 6 afternoon break.
7  this here, 5 over 168, what may have happened is the 7 Let's go off the record.
8  denominator may have changed ane or two. I'm not 8 (The hearing recessed at 2:30 p.m. and reconvened
9 positiva. 9 at 2:41 p.m.)
10 Q. The calculation that you did, 2.97 is campliant? 10 HEARING OFFICER SIATER: All right. Well, let's
ikl A. Yes, it's dafinitely awe that is very close to 11 try to get this done as soon as we can. I don't know
12 the standards. Do I need the calculator? 12 how long this will take.
13 Q. Yeah, keep it. If you look at the next page, 22, 13  BY MR. DAUSCH:
14  at the footnote, does that help you? 14 Q. Mr. DeLuca, I want to refer you back to Exhibit
15 A. Excludes the two door errors less than charged 15 14, U.S. Steel 14. Look, again, on the page that is
16 ard the total mmber of doors dbserved and two door 16 Bates labeled ACHD10415.
17 lesks. Ckay, so that's where their —- 17 A. Cay.
18 Q. That's another mistake? 18 Q. Do you see the door violation that's alleged for
19 A. I'mnot sure what this refers to. Sorry. I'm 19 November 3rd?
20  just trying to review this first right now, which makes 20 A. Yes.
21 it more difficult. I don't think I could speak to that 21 Q. Okay. And that's for the B battery, correct?
22  without knowing more, taking more time. 22 A. Yes.
23 Q. Keramida is subtracting two fram the numerator 23 Q. Can you keep this out and look at Exhibit 62 on
24  and denaminator, aren't they? 24  page 18?
25 A. That's what it sounds like they're doing. 25 A. Oay.
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1 Q. And can you tell us what Exhibit 62, page 18 is? 1 Q. Okay. And how many total doors on operating
2 A. That's a daily ingpection sheet fram ACHD for 2  ovens were observed?
3 Novernber 3rd on B battery for doors. 3 A. Ore twenty.
4 Q. And this is an inspection of doors on this date 4 Q. Okay. And can you do that calculation again
5 that was performed by an Allegheny County Health 5 based on the formula that's in the source test manual
6  Department inspector? 6 and tell me what you get?
T A. VYes. 7 A. So you are doing the 8 leaks over — 8 mimus 2,
8 Q. 2nd this inspection only included one side of the 8 =0 you have 6 over 120, 5 percent.
9  battery; is that correct? 9 Q. Five percent. What's contained in the
10 A. Correct. 10 enforcement order?
13 Q. There was only inspection on the push side and 11 A. 5.08.
12 not on the coke side, correct? 12 Q. Five percent would be compliant, correct?
13 A. Yes. 13 A. I'mnot positive. I don't know if it's five ar
14 Q. BAnd following the source test manual as it's 14 greater than five. I don't — I dan't know.
15 written, this is not a proper procedure, correct? 15 Q. Okay. If it is greater than five, would it be
16 A. Correct. 16 campliant?
17 Q. Okay. Is there a violation alleged in the 17 A. Yesh, if it would be five or less, it would be
18 enforcement order based on this inspection from November 18 compliant.
19  3rd, 20172 19 Q. Okay. Do you know what the answer is?
20 A. Yes. 20 A. No, I don't know if the standard is five or
21 Q. 2nd is this a situation where the Department 21 greater or greater than five.
22  issued a violation and didn't follow the source test 22 Q. If the standard is greater than five, then this
23 manual as it's written? 23  should be compliant instead of non-campliant; is that
24 A. Correct. 24 fair?
25 Q. cCan you locok again on U.S. Steel Exhibit 14, 25 A. Yes, if it's allowed to be five or less, then it
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1 ACHD10415, at October 18th? 1  would be campliant. Again, I didn't do these
2 A. Cxay. 2  calculations either, but...
3 Q. For doors, do you see that? 3 Q. Right, and if the standard was allowed to be five
4 A. Yes. 4 or less, this would be another mistake?
5 Q. There is an alleged violation, 5.08 percent, 5 A. It would be, based off of that mirus two; but
6 correct? 6 yes, that's how we are enforcing it, so yes.
7 A. Octcber 18th, yes. 7 Q. I want to go back to the source test manual,
8 Q. Okay. Can you look at Exhibit 62 on page 12? 8 which is Exhibit 22, and look again at Chapter 109.
9 A, Ckay. 9 HEARING OFFTCER SLATER: 1097
10 Q. And Exhibit 62 on page 12 is a handwritten 10 MR. DADSCH: Correct.
11 inspection sheet from October 18th, 2017 from Keramida, 11 MR, DELUCA: Okay.
12  correct? 12  BY MR. DAUSCH:
13 A. Well, not an inspection sheet; but it is a 33 Q. Chapter 109D provides the county's procedure for
14  handwritten sheet from them, yes. 14  inspecting charging ports; is that correct?
15 Q. Okay. And the handwritten sheet that reflects 15 A. D, yes.
16 inspections that were done on that date? 16 Q. And the very last sentence of that procedure
17 A. Yeah, not QC, but yes. 17 says, "Compliance shall be determined by application of
18 Q. Okay. And how many Battery 13 door leaks were 18 the following formula..." and there is a formula,
19 found that day? 19  correct?
20 A. Battery B? I'm sorry, which battery is this? 20 A. Yes.
21 PBattery 13 an Octcber 18th, from this sheet, it locks 21 Q. And the Department didn't apply the formula as
22  like -- it's hard to read, but it locks like eight. 22  written in the source test manual for the enforcement
23 Q. Okay. If you loock at page 13 on Exhibit 62, does 23 order; is that fair?
24  that tell you how many door leaks were observed? 24 A. I forget. There are some stancirds that are
25 A. Octdoer 18th, Battery 13, yesh, eight. 25  still — I think sare batteries still have 2 percent
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1 lead leaks, but there are definitely ones that are less 1 A. Yes.
2 than two, mare stringent. 2 Q. And the Department did not apply this formula for
B Q. So the Department did not apply the charging 3 campliance in the enforcement order, correct?
4  ports provisions in the source test manual as they are 4 A. Not on all batteries.
S written in the enforcement order; is that fair? 5 Q. Had it applied the formula that’s in the source
6 A. There were times we did not, yeah, correct. 6 test manual, there would be less violations in the
7 Q. Okay. And had the Department applied the 7  enforcement order, correct?
8 charging ports procedure that's in the source test 8 A. Most likely. I will lock through the data now;
9 manual as it's written, there would be less violations 9 but yes, there would be less.
10 in the enforcement order? 10 Q. Chapter 109A is charging, correct?
11 A. 2s lang as there were actual inspections fram 2 11 A. Yes.
12  to either .6 or 1 percent, yes, they would be less. 12 Q. 2nd there are charging violations alleged in the
13 Q. And can you tell that by your Exhibit 147 13 enforcement order, correct?
14 A. Going back to 14, yeah, there are same here less 14 A. Correct.
15 than 2 percent. 15 Q. Very last sentence of the charging section in the
16 Q. Okay. So if the Department had followed the 16 source test manual says, "Campliance shall be determined
17  source test manual for charging ports, there would be 17 by suming the seconds of charging emissions observed
18 1less violations than there are in the enforcement order? 18 during each of the four charges," correct?
19 A. Yes. 19 A. Yes.
20 Q. 2nd are you able to tell how many less? 20 Q. 2And so based on the terms of the source test
21 A. Well, I can tell which anes are less than two, 21 manual, four charges are supposed to be used for
22 but 10417 sheet has 11 lids of, which three of them are 22 campliance, correct?
23 greater than 2 percent. 23 A. The source testing marmal says "four charges."
24 Q. »And so if the Department had applied the source 24  The older standard is four chargers for 75 secands, and
25 test manual as written charging ports, there would only 25 the newer one is five at 55.
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1 be three total violations? 1 Q. And so the Department did not apply the source
2 A. For this quarter, for the fourth quarter of '17. 2  test manual as written when it found violations that are
3 Q. Okay. How many total? 3 contained in the enforcement order; is that correct?
4 A. Youmean in the other quarters? 4 A. Correct.
5 Q. Yes, all together for the penalty period. 5 Q. Okay. And had the Department applied the source
6 A. This is -- it's just an odd calaulation becanse 6  testing manual, there would be less violations for
7  it's not the regulation. But the first quarter of '18 7  charging?
8 has six listed in the arder, of which two of them are 8 A. I'mnot certain an that one actually 'cause the
9 greater than 2 percent, and then the fourth quarter — 9 four charges — if the first four charges were greater
10 the third quarter of '17 doesn't have any lids. 10  than 55 seconds an those other batteries, it would still
11 Q. Okay. So how many less violations would there be 11 be exresdanoss. So I'm not certain an that ane. I
12 if the Department had followed the source test manual as 12 would have to go to the individual charging sheets.
13 written? 13 Q. BAnd so you're not sure if there would be less
14 A. Twelve. 14 violations for charging because the Department did not
15 Q. Twelve less violations? 15 use the source test manual as written, correct?
16 A. If you followed the mamual, yesh. 16 A. I'mrnot certain, no, becaise it's the fifth
17 Q. Okay. I want to look back at Exhibit 22 and 17 charge — hecause based off this, it would be each of
18 Chapter 109 and now look at B, offtake piping. 18 the four charges.
19 A. Ckay. 19 So if wa are reading five charges, we would have
20 Q. Offtake piping goes on to the next page, correct? 20  to take either one to four and two to five and add those
21 A. Yes. 21 up and ignore the other ane. So I don't know based off
22 Q. And on the next page, there's a sentence that 22  the total summation.
23 says, "Compliance shall be determined by application of 23 Q. Okay. And just so we're clear, the Department
24  the following formula..." and then there is a formula 24  did not apply the source test manual as written for
25 for cawpliance, correct? 25 charging?
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1 A. For the batteries that have a standard of five at 1 A. That's for the 15-second increment for Method 9.
2 55, it did not. 2 Q. And the way we read the form is you can see how
3 Q. There are alleged soaking violations in the 3 many seconds of visible emission opacity that was
4  enforcement order; is that correct? 4  recorded based on the row and the time that's associated
5 A. Yes. 5 with that row; is that correct?
6 Q. And on Exhibit 14, the page that's Bates labeled 6 A. You would — you'd — typically, it's assumed to
7  ACHD10414, there are two soaking violations for January 7 be true. In this case, it's an instantanecus standard.
B  of 2017; is that correct? 8  So the first line would lead to non-conpliant, If
9 A. Yes. 9  there's — sgince they're not locking at it contimously,
10 Q. 2nd can you keep that page out and look at 10 the assurption is if you have the same gpacity, then
11 Exhibit 64 on page 3? 11 it's ocorring for that entire duration.
12 A. Ckay, Jammry 17th, ckay. 12 Q. »And how does an inspector know when to start
13 Q. Is Exhibit 64 at page 3 the inspection sheet that 13 recording opacity on one of these forms?
14 ocorrelates to the January 17th alleged soaking 14 A. Typically, whenever they push.
15 violation? 1.5 Q. And how does an inspector know that?
16 A. Yes. 16 A. You'd have to ask them. I don't know
17 Q. Okay. Exhibit 64, page 3 is a Department form 17 specifically.
18 for observing soaking; is that correct? 18 Q. Okay. There's no guidance or instructions that
19 A. Yes. 19 inspectors have to know when to stop reading opacity for
20 Q. Who created this form? 20  soaking?
21 A. Tt may have been me. It may have been 21 A. I think it's defined in Article 21, the soaking
22 secretaries. I'm not positive. 22 proceas. And then they can —— they have been told they
23 Q. Okay. Do you know when it was created? 23  can hear the ram movement of when the push actually
24 A, M. 24  starts.
25 Q. This is the standard form that all of the county 25 Q. And is it your testimony that Article 21
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1 inspectors use for soaking; is that correct? 1 instructs Allegheny County cbservers as to when to stop
2 A. Right now, yes. 2 doing soaking observations?
3 Q. On this form, there's a section for Method 9 3 A. I'dhave to check. I know that sosking is the
4  readings; is that correct? 4 pre-pushing process, so scaking would end whenever
5 A. Yes. 5 pushing starts. I just don't know if it's specifically
6 Q. That's because Method 9 is used to read opacity? 6 in Article 21,
7 A. Mothod 9, yesh, it's an opacity reading. 7 Q. If it's not in Article 21, do you know any other
8 Q. And the EPA's Method 9 for reading opacity 8  document that a health inspector could look at to know
9 requires a certification? 9 when to stop observing soaking?
10 A, Yes, 10 A. I don't know if they have any requirement to stap
11 Q. And are Allegheny County Health Department 11 at a certain paint.
12  inspectors certified in Method 9? 12 Q. 5o you are not aware of any documents?
13 A. Yes. 13 A. No. Becmusa, I mean, ance they see an
14 Q. And on this form, there's a total of —— a 14 esmmedance, they could stap, in theory, at that paint.
15 potential total of 21 readings; is that correct? 15 Q. The Allegheny County Health Depariment
16 A. It's the first five mimites on this fomm. If it 16 inspectors, do they make the final call on whether
17  goes beyand five mintes, thay would extend it. I dn't 17 inspections are camwpliant or non-campliant with the
18 Jnow if it's 21 or not, but it probehly is. 18  regulations?
19 Q. Do you know why the form has a five-minute total 19 A. Yo,
20 time period for observations? 20 Q. who makes that call?
21 A. It fits an ane sheet. 21 A. It starts with the engineer. The enginser
22 Q. 1Is that the sole reason? 22 reviews it and determines camliance and then it cames
23 A. Yeah, 23  uwp to me for a secondary review.
24 Q. Okay. Do you know why the different observations 24 Q. Okay. And as the enforcement chief, do you make
are on 15-second intervals? 25 the final call on whether an observation is campliant or

25
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1 non-campliant? 1 would deviate or not deviate?
2 A. Most of the time, although I don't go into as 2 A. MNo.
3 much detail of the badkgramd counts as the engineer 3 Q. Is there any guidance document or policy within
4  would. 4  the Department that you know of that tells you when it's
5 Q. And do you make final calls on whether or not the 5 appreopriate to deviate or not deviate fram the source
6 Department will deviate or not deviate from the source 6 test manual?
7  test manual? 7 A. Just go back to the regulation. You kesp going
8 A. I could. 8 back to thea maual. It's the starting paint. I start
9 Q. Do you? 9  with the regulation.
10 A. I supose I do at times. And again, a lot of 10 Q. Okay. So other than the regulation, you are not
11 this is carryover from the way it was done priar to my 11 aware of any written document or guidance that tells you
12  starting. 12  when you can deviate or not deviate from the source
13 Q. Okay. And so since you've started, you've been 13 testing manual?
14 the person whose made decisions on whether or not to 14 A. No. I mean, the penalty palicy may indirectly
15 deviate from the source test manual when determining 15 say it, but no.
16 compliance? 16 Q. Okay. I want to switch topics now and talk to
17 A. I don't know if that is even a conscious 17  you about the 2016 Consent Judgment. You're familiar
18 decision. I typically refer more to the regulation than 18 with that document, correct?
19 thememual. I don't lock at the source mamml as muxch. 19 A. Yes.
20 I know it exists and I know what it is, but I lock more 20 Q. This was negotiated between U.S. Steel and
21 at the regulation. 21 Allegheny County's Health Department in March of 20167
22 Q. And so sometimes, you unconsciously deviate fram 22 A. VYes.
23  the source test manual? 23 Q. You were the enforcement chief at that time?
24 A. FPotentially, yes. 24 A. Yes.
25 Q. And sametimes do you consciously deviate fram it? 25 Q. And you are one of the main individuals
488 490
1 A. There are times — the doars, for example, I know 1 responsible for enforcing the 2016 Consent Judgment?
2 &bout that one. 2 A. Yes.
3 Q. Okay. So sametimes you intentionally deviate and 3 Q. But that has not expired yet, correct?
4  sametimes you unintentionally deviate; is that fair? 4 A. It has not.
5 A. Icould. I don't know for certain if I do it 5 Q. There's still a compliance determination that is
6 unintentionally or not. 6 in existence for the 2016 Consent Judgment?
7 Q. Okay. And is there any way for a company like 7 A. For the OOMS, yes.
8 U.S. Steel to know in advance when you are going to 8 Q. The 2016 Consent Judgment applies not to just
9 deviate and not deviate fram the source test manual? 9 OMS but also to pushing and soaking on batteries 1, 2
10 A. Follow the regulation. 10 and 3, correct?
11 Q. And the regulations will tell U.S. Steel when you 11 A. Correct.
12  are going to deviate and not deviate fram the source 12 Q. And there is a procedure for penalties related to
13  test manual? 13 those things: OMS, pushing, soaking on 1, 2 and 3,
14 A. I'mnot just gaing to willy-nilly ignore it. I 14  correct?
15 would have a reason for it. If the regulation owerrides 15 A. Yesh, it's stipulated penalties in that consent
16 the mamal, I would lock at the regulation, not the 16  Fudgment.
17 mamal. 17 Q. And can we agree that the major focus of the 2016
18 Q. Okay. And if the regulation doesn't tell U.S. 18 Consent Judgment was the battery stacks or the OMS
19 Steel whether or not you are going to deviate fram the 19 cawliance?
20 source test manual, is there any way to know? 20 A. Yeah, and then the work that may or may not have
21 A. Wall, the regulation wouldn't say that, "Deem is 21 been required to achieve better campliance with them.
22 going to deviate it." Because, I mean, the regulation 22 Q. And can we also agree that the most effective
23  would be the outstanding condition that would be 23 surrogate that's actually measurable for envirommental
24 followed. 24  performance at the site, the Clairton site, would be
25 Q. Right. It wouldn't tell U.S. Steel whether you 25 battery stack opacity fram the OQMS?
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1 A. That's the best way to lock at the state of the 1 A. Yesh, I'd say major improvement. from before and
2  battery, not the way it's being cperated but the actual 2  after the 2016 judgment.
3  state of it, yes. 3 Q. 2nd you calculated the first quarter 2008 (sic)
4 Q. wWould you agree that that's the most effective 4  battery stacks COMS compliance percentage for purposes
5  surrogate that's actually measurable for environmental 5 of this case, correct?
6 performance at the site? 6 A. Yes.
7 A. The vhole site is different than the stacks 7 Q. 99.384 percent?
8  themsalves. That is the best surrogate for the stacks 8 A. That sounds right.
9  thameelves. That stack implies the condition of the 9 Q. That's a high campliance percentage?
10 battery, of the walls in the battery itself. So based 10 A. Yesh, there's a lot of violations in that .6
11  off of that, yes. 11 peromt. But yesh, it's pretty high.
1.2 Q. 2and is your testimony it's not the best 12 Q. 98.5 is the target that was agreed to in the 2016
13  environmental surrogate for the whole site that's 13  Consent Judgment, correct?
14 measurable? 14 A. I wouldn't categorize it as a target, but that is
15 A. It's — well, the prablem is that you have —- a 15 where the stipulated penalties came in.
16 oondition of the site is different than cperating the 16 Q. Okay. And that's the campliance demonstration
17 =site. The condition of the site, the OOS are the best 17 that has to be met, 98.5 percent?
18 surrogate for that because it tells you whether there 18 A. 1I'dhave to check to remind myself. 'That sounds
19  are holes in the walls between the ovens, and any lesks 19 right. I'dhave to just to check to make sure.
20 would go into there and eventimlly would go out the 20 Q. Okay. And that would be in the 2016 Consent
21  stacks. 21 Judgment itself? It's a written document, right?
22 But if you cperate it, that's different than the 22 A. Yesh.
23  way that the OMS exeedance would came in. So the 23 Q. Mr. Deluca, I want to talk a little bit about the
24 operations is more like the pushing, the charging, and 24  enforcement order now that's the subject of this appeal.
25  things like that as the operational side of things. 25 That's at Exhibit 1 in the U.S. Steel binders.
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1 Q. And let me back up to my question. The most 1 A. Should I put 14 back in?
2 effective surrogate that's actually measurable for 2 Q. Yeah, you can.
3  environmental performance at the site is battery stack 3 A. Cay.
4  opacity; do you agree with that? Yes or no? 4 Q. And Exhibit 1 is the enforcement order that's the
5 A. The best individual surrogate? Yes. 5 subject of this appeal, correct?
6 Q. There are no battery stack CQMS violations in the 6 A. Yes.
7  enforcement order, correct? 7 Q. Can you look at page 2 of that enforcement order?
8 A. No. 8 A. I'm there.
9 Q. I'm correct? 9 Q. At the bottom of page 2, there's a section that's
10 A. Correct, there's no CO4S. 10 called "Ongoing and Deteriorating Issues;" is that
11 Q. And since the —- the 2016 Consent Judgment has 11  correct?
12  resulted in major improvement in battery stacks; is that 12 A. Gy, yes.
13  fair? 13 Q. And in this section, this is a section that you
14 A. In the conpliance of those, yesh, there's a lot 14  helped prepare, correct?
15  less excesdance. 15 A. Yes.
16 Q. Okay. And in using the best data that's actually 16 Q. And what you did is you identified trends that
17 available, there has been a major improvement in the 17 stood out to you in temms of decreasing campliance,
18 2016 —- or since the 2016 Consent Judgment and the best 18 correct?
19 overall surrogate for environmental performance across 19 A. I locked at the compliance over time and then --
20 the site? 20 specifically looking at the last few years or so, and
21 A. If the best data availshle you are referring to 21  then figured out ones that were different than they were
22  is the mmber of non-camliant hours with the OO, yes, 22 previcusly; and yes, that led to a lot of the lower
23  there's been mxch less exnaadances fram there. So there 23  ocampliance which I put into here.
24  has been improvement there. 24 Q. Right. You identified trends that stood out to
25 Q. Major improvement? 25  you?
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il A. Yes. 1 A. Well, the door area on this inspection has

2 Q. And you identified those different trends by the 2 Battery 1 and 3 listed and high-cpacity door has other

3  type of inspection, correct? 3 batteries listed. I'm not sure if that answers it or

4 A. Oorrect, and the battery indivicially. 4 not.

5 Q. Okay. And then you put campliance percentages 5 Q. Okay. The door area emissions section doesn't

6  that you associated with those trends, correct? 6  identify any B battery door ongoing and deteriorating

7 A. Based off AGD mmbers, yesh. 7  issues; is that fair?

8 Q. 2nd that goes to my question. In the enforcement 8 A. Yesh, there is none.

9 order, you used inspection data fram both Allegheny 9 Q. Okay. So when you were looking for trends that
10 County Health Department inspectors and Keramida 10 stood out, you didn't find any trends with respect to
11  inspectors, correct? 11 the door area emissions fram the Battery B?

12 A. Yes. 12 A. Carrect.
13 Q. Okay. That's what you used for campliance in the 13 Q. The order is not supposed to include any
14 enforcement order? 14 penalties for battery stack violations, pushing and
15 A. Yesh, for the inspection half of it, yes. 15 soaking on 1, 2 and 3; is that correct?
16 Q. And that's what you used for penalties in the 16 A. Carrect.
17 enforcement order? 17 Q. Can you look at paragraph 652
18 A. Yes. 18 A, Cay.
19 Q. Okay. In the Ongoing and Deteriorating Issue 19 Q. 1I'm sorry, paragraph 59, which is on page 18 of
20 section, you didn't use that same data set? 20 Exhibit 1.
21 A. Correct. 21 A. Oay.
22 Q. You used less data? 22 Q. This paragraph is where it specifically stated
23 A. I had less data to lock at in Excel, yes. 23  that the Department is not taking action with respect to
24 Q. You used only the Allegheny County Health 24  pushing, cambustion stacks, or soaking on batteries 1, 2
25 Department inspections for the ongoing and deteriorating 25 and 3, correct?
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1 issues? 1 A. Yes.

Z A. Yes. 2 Q. And that's because that's already covered by the

3 Q. And those inspection campliance percentages are 3 2016 Consent Judgment?

4  lower than the Keramida inspector compliance 4 A. Yes,

5  percentages? & Q. Paragraph 65 on the next page, page 19,

6 A. I can't say across the board; but a majority of 6 identifies a violation for soaking fram Battery 2?

7  the time, yes, AGD has a lower canpliance. 7 A. It's not supposed to be listed there. There was

8 Q. So if you actually used all the data that you 8 o vialation for sosking in Battery 2. That was a typo.

9 used for enforcement in this Ongoing and Deteriorating 9 Q. 1Is that another error?

10 1Issue section, the numbers would look different? 10 A. Yesh, it's a typo in the order.

11 A. They would definitely lock different. I would 11 Q. So there shouldn't be a soaking penalty for

12  assume most of them would lock better. But I dan't -- 12 Battery 2 in the enforcement order?

3 Just like, for exarple, I'm just an paga 3 13 A. Not in this ane, no.

14 rendomly in the middle, it says, "Battery 14 has 14 Q. The enforcement order includes a baseline

15 declined fram 100 percent in 2014 to 81 in 2017." The 15 calculation as part of the corrective action, correct?

16 Battery 14 in 2014 mubers may rot have been 100 percent 16 A. Yes.

17 compliant. 1 Q. So the way that works is, in the first quarter of

18 Q. If a member of the public was to pick up the 18 2018, the Department has determined U.S. Steel's

19 enforcement order and just read it as written, they 19 baseline campliance percentage for the batteries?

20 wouldn't know that you only use selective data for the 20 A. Yeah.

21 Ongoing and Deteriorating Issues section? 21 Q. And that baseline includes fugitive emissions

22 A. M. 22 points and battery stack campliance, correct?

23 Q. And the Ongoing and Deteriorating Issues section 23 A. Yes.

24  doesn't identify any ongoing and deteriorating door-leak 24 Q. It includes battery stack campliance as half of
25  the baseline?

25

issues; is that fair?
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1 A. Yes. 1  the entire battery perfamance.
2 Q. And battery stack campliance is governed by the 2 Ard if you basically pick cut that portion of it
3 2016 Consent Judgment? 3 and that potential existence, it ocould trigger hot idle,
4 A. Yes. 4  but I den't — I wouldn't congider that to be a penalty
5 Q. The baseline also includes fugitive emissions 5 by itself., It's not a financial penalty on both arders.
6 points that are covered by the 2016 Consent Judgment, 6 Q. Your testimony is hot idling two batteries is not
7  correct? 7  a penalty to U.S. Steel?
8 A. It incorparates all of the inspection data, so 8 A. It's not a direct financial penalty. It's a
9 ot just tha 2016 stuff but everything that we have. 9  penalty, yes.
10 Q. So the baseline also includes pushing emissions 10 Q. Do you think there are direct financial
11 which are governed by the 2016 Consent Judgment, 11 consequences for hot idling 20 percent of the Clairton
12 ocorrect? 12 plant?
13 A. Yeah, it includes all pushing and then all 13 A. Amajority of the time, I would say yes. I dm't
14  soaking also far 1, 2, 3. 14  now the production schediles of where they are at with
15 Q. And so the baseline includes both pushing and 15 rproduction. I can see a possihility existing where they
16 soaking for 1, 2 and 3, which are fugitive emissions 16 can meet all the requiraments with eight batteries. I
17 points that are already governed by the 2016 Consent 17 don't know. I don't know U.S. Steel's production
18 Judgment, correct? 18  schedule and requirements.
19 A. Yesh, it's just put in there as a metric far 19 Q. Well, let's assume that hot idling two batteries
20 ooplisnce, yeah. 20 does cause a financial impact to U.S. Steel.
21 Q. And there is a potential situation where pushing 21 A, Ckay.
22  compliance could cause U.S. Steel not to meet the two 22 Q. In that situation, if pushing was the driver for
23  successive quarters improved upon the baseline; is that 23  both hot idling and caused a penalty under the 2016
24  correct? 24  Consent Judgment, U.S. Steel would effectively be
25 A. Any potential battery could, yeah. 25 penalized twice for its pushing compliance; is that
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1 Q. And one of those potential points could be 1 fair?
2 pushing, correct? 2 A. They would be effected under both orders, yes.
8 A. Yesh. 3 Q. And the same hypothetical situation could apply
4 Q. 2nd pushing could be a reason that a hot idle is 4 if we used soaking on 1, 2, and 3?
5 triggered under the enforcement order as it's written? 5 A. Yes.
6 A. It could. 6 Q. Or battery stack campliance?
7 Q. And there could be a situation where U.S. Steel 7 A. Yesh, it's kesping everything else stacked, yes.
8 would receive a penalty under the 2016 Consent Judgment 8 Q. The first time that the county calculated the
9 and also have to hot idle under the enforcement order at 9 baseline calculation that U.S. Steel has to meet —- has
10 the same time; is that correct? 10 to beat and then beat again was after the enforcement
11 A. Wait, ask that again. I forget the initial part. 11 order was already issued, correct?
12 Q. So back to the situation where pushing compliance 12 A. Yes.
13 is the reason that hot idle is triggered under the 13 Q. So the enforcement order was drafted and issued
14  enforcement order, it could also be a scenario where 14 and the Department didn't know what the baseline
15 that same pushing compliance results in a penalty 15 calculation was?
16 pursuant to the 2016 Consent Judgment? 16 A. No, it was based on just improving off past
17 A. 0 if everything else stays stagnant and pushing 17  operation.
18 compliance is lower than it was, then that would be 18 Q. And you have already testified under ocath that
19 lower overall campliance, yes. 19 you thought it was in the 90s, maybe above 95 percent;
20 Q. Okay. And in that situation, there would be 20  is that fair?
21 penalties for both the 2016 Consent Judgment and a hot 21 A. Yesh.
22  idle because of pushing campliance? 22 Q. And it is significantly higher than that?
23 A. That goes to where you define the ward "penalty." 23 A. Yesh, 98.152 is greater than 95.
24  There is no penalty in the 2018 order for pushing, 24 Q. And that's a fairly high rate of campliance,
25 soaking 1, 2, 3 or OMS. It goes into the metric far 25 98.152 percent?
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i A. If you lock at the compliance percentage, yesh, 1 Be.s,
2 I mean, there are a few lndred vialations in there, 2 Q. Can you tell me what exactly are the pollutants
3 though. 3  in the gaseous emissions that would be emitted?
4 Q. Okay. I want to talk to you about the B battery 4 A. Raw ccke oven gas, coke oven emissions, BTEX,
5  door-leak standard that's in the enforcement order, 5 H2S, potentially same SO2 maybe as a lower amount.
6 What pollutants was the Department trying to 6 Q. Anything else?
7  regulate with this standard? 7 A. There's a whole — I don't know all of them.
8 A. It was the — well, it's locking at vigihle 8 Q. BAnything else that you know about?
9 emssions. So the visihle emissions would have any 9 A. I've heard carbon disulfide, carbanyl
10 particulate matter. And as a surrogate, you would 10 sulfide, naphthalene, anama. I don't know all of them.
11 assume, whenever you see viaihle emissians, that there 11 Q. Did you tell me all the ones that you do know?
12  is also gaseous amissions coming out in that open area 12 A. Bs I recall right now.
13  fram the doars. 13 Q. And the Department didn't do any risk assessment
14 And then from those gaseous emissions, it creates 14 or analysis to determine the maximum level of any of
15 a lot of sulfur compounds that eventually came into SO2 15 those pollutants that could came from B battery coke-
16 and creates particulate matter. It would have the BIEX 16 side doors and still be protective of public health,
17 coming out also. There are a good hit of carpounds that 17 safety and welfare; is that fair?
18 came out. 18 A. None of which I'm aware.
19 Q. And so the pollutants that were specifically 19 Q. Okay. And the B battery coke-side doors has a
20 regulated would be PM, SO2, and BTEX. Anything else? 20 shed, correct?
2. A. what do you mean by "specifically regulated'? 21 A. Yes.
22 Q. Was there an intent to regulate or control 22 Q. And that shed is a control device that controls
23  specific pollutants with the B battery door-leak 23 PM2.5 emissions; is that fair?
24  standard? 24 A. Yes.
25 A. I was aware of a reduction in it, and that would 25 Q. No other battery at Clairton has a shed designed
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1 cause the reduction of the two non-attainment areas for 1 to control PM2.5 emissions, correct?
2  the BY and the SC2. 2 A. Not a full shed, ro.
3 Q. And the goal was to focus on the two criteria 3 Q. Okay. The B battery coke side has better BM
4  pollutants that are identified in the enforcement order: 4 controls than any other battery at Clairton; is that
5 802 and PM2,5? 5 fair?
6 A. Just basically to decrease emissions back to 6 A. Fram the coke side, yesh. It has the bag house.
7  where it was, and the cause of that would be a decrease 7 Q. You were testifying during your direct about the
8  in those emissions of those pallutants. B data that you used to develop the B battery door-leak
9 Q. Okay. So the Department didn't have any 9 standard for the ooke side. Do you remember that?
10 hazardous air pollutants or gaseous emissions in mind to 10 A. Yesh.
11 regulate with the B battery door-leak standard? 11 Q. That data is in U.S. Steel Exhibit 8, correct?
12 A. I don't think I can speak for the whole 12 A. Yes.
13 Department. 13 Q. And the data that you used goes back to January
14 Q. Well, you came up with the standard. 14  of 2016, correct?
15 A. Yeah, 15 A. Yes.
16 Q. Did you have any gaseous emissions or hazardous 16 Q. And the data that you used to develop the B
17 pollutants in mind that you were trying to regulate with 17 battery coke-side door-leak standard shows that U.S.
18 the B battery door-leak standard? 18  Steel would never have met it on any six-month basis,
19 A. Well, all of the gasecus emissions aren't 19  correct?
20 oontrolled. So any of the gasscus emissions would be 20 A. Going back retroactively when they weren't
21  improved by reduction of leaks on the B side shed. 21 focusing on it, yes, correct, there's not a consecutive
22 So the gasaous emissions would incorporate the 22  gx-month peried.
23 82, the BTEX, naphthalens, any of the ccke oven gas 23 Q. Right. And so the data you used to develop the
24  emissions, all of that would be contralled better by a 24  standard shows that U.S. Steel would never have met it;
25 is that fair?

25

reduction in emisgians. The bag house controls the
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1 A. Well, never have mat it implies that they didn't. 1 A, Yes.
2  They were attenpting to do it and focusing on it at that 2 Q. wWhich is depicted on Exhibit ACHD 11, correct?
3 point. 3 A. Yes.
4 The past data does not show a six-month pericd 4 Q. Iet's assume we can go back in time and go back
5 and this order does require a six-month period. So this 5  to January 14th -- or January of 2014, Iet me back up.
6 arder has to do slightly better than had been done in 6 The B battery coke-side door-leak standard
7  the past. 7  becomes effective January 1, 2019, correct?
8 Q. Right. So the standard of the data you used to 8 A. I wouldn't call it a standard, but the partion of
9  develop this standard didn't show one scenario where the 9  the order referring to that does, yes.
10 standard had been met? 10 Q. The requirement that, if U.S. Steel has more than
11 A. Correct. 11 10 coke-side door leaks on the B battery using the yard
12 Q. ACHD 11 is additional data that you looked at 12 equivalent, that it has to hot idle two batteries, goes
13 subsequent to issuing the enforcement order. 13 into effect starting January lst of 2019; is that
14 A. Are you referring to the shest that goes back to 14  correct?
15 20147 15 A. Correct.
16 Q. Correct. Why don't you find that? 16 Q. It lasts for six months, correct?
17 A. Ckay. 17 A. Correct.
18 Q. Looking at ACHD 11, this is data that you went 18 Q. And if U.S. Steel has 11 leaks in any of those
19 and looked at subsequent to issuing the enforcement 19 nmonths using yard equivalent, it has to hot idle two
20 order, correct? 20 batteries?
21 A. Yes. 21 A. Yes.
22 Q. And why did you do that? 22 Q. Okay. So let's pretend we can go back in time to
23 A. Well, because — kind of because of the 23 2014 in January and this stendard exists. Fram the
24 depomition. Whenever you guys were saying that there 24  first four months, what would have been the result —- or
25 wasn't six consecutive months, I went back to prior 25 the first six months, I'm sorry?
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1 years to see if it actimlly did happen. 1 A. Jammry, February, March were all greaber than
2 So whenever I first created it, I loocked at it 2 10. April, May and June were all 10 ar less. So it
3  and saw that more than half the time it was happening 3 would have been Jammry of 2014 that would have greater
4  and then there were a couple months that were just over 4  expesded that standard.
5 dt. 5 Q. And so the first six months of 2014 would have
6 So if U.S. Steel focused on the Battery B shed 6 resulted in a hot idle?
7 side, it would be easily able to reduse those a little 7 A. Yes.

8  hit just by focusing on it. 'Cause in March of 2016, 8 Q. Okay, let's look at the second half of the year
9 for example, with the half of a leask, there wasn't 9 for 2014. If we use the second half of the year, the
10 anything that was requiring them to do that beyond the 10 six months of 2014, what would the result have been if

11 regulations already in place. 11  the standard was in place?

12 Q. 5o after the deposition, you realized that the 12 A. July, August and Septenber would have met and

13 data you used showed that U.S. Steel had never met the 13  then Octcber would have been greater than 10.

14 standard, so you went back and looked at more data? 14 Q. So U.S. Steel would have had to hot idle?

15 A. I'mmot -- I -~ let me retract a little hit. I'm 15 A, Yes.

16 rmot sure if it was after the depasition or not. I know 16 Q. Okay. Well, let's go to January of 2015 and look
17 it was after the order went out. 17 at the first six months in 2015. If this standard was
18 Q. Okay. At same point, you realized that the data 18  in place, what would the result have been?

19  vyou used to develop the standard shows that it had never 19 A. Jammry, they were just over at 11 and a half, so
20  been met? 20  Jamuary would have had to hot idle. And the next five
21 A. Correct, for six consecutive months. 21  months would have been under it.

22 Q. So you went back a few more years to see what the 22 Q. Okay. So there would have been a hot idle in
23 data showed? 23  that scenario?

24 A. Yeah, I went back two more years. 24 A. Yes.

25 Q. You went back to January of 20162 25 Q. Okay. Well, let's look at the second half of
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1 2015, that six-month periocd. If the standard was in 1 Q. You didn't do any analysis to see if the standard
2 place then, what would the result have been? 2  was technologically achievable; is that fair?
3 A. That would have been a — July '15 was greater 3 A. I didn't know I would have to if it was met, so
4  than 10. 4 ro.
5 Q. So there would have been a hot idle? o) Q. You didn't do any risk assessment to determine if
6 A. Yeah, 6 the standard was necessary to protect public health?
7 Q. Okay. Well, let's go to January of 2016 and look 7 A. No.
8 at the first six months of 2016. If the standard was in 8 Q. You didn't do any analysis to see what the impact
9 place then, what would the result have been? 9 would be on the ambient air quality by imposing this
10 A. Jammry was grester than 10 and then February, 10 standard?
11 March, April and May were under and June was over, 11 A. No.
12 Q. So there would have been a hot idle? 12 Q. You didn't do any health-based risk emissions
13 A. Yes. 13 standard analysis?
14 Q. Okay. Well, let's look at the second half of 14 A. No. It was just thought if you have less
15 2016, for that six-month period. If the standard was in 15 emssions, you have less in the air; but no, no
16 place, what would have happened? 16 analysis.
17 A. July, August, and Septenber were under; Octcber 17 Q. The standard didn't go through any rulemaking
18 was 10 and a half, and then Novenber and Decarber were 18 process; is that fair?
19 under. So there would be a hot idle for that 10 and a 19 A. I'm assuming you are referring to the order, 10
20 half. 20  leaks?
21 Q. Okay. What about the first six months of 2017, 21 Q. Iam
22 if the standard was in place, what would have happened? 22 A. No.
23 A. They were all greater than 10, so it would be a 23 Q. It wasn't reviewed by the Board of Health?
24 ot idle. 24 A, No.
25 Q. Okay. What about the secord half of 2017 if the 25 Q. There was no public camment?
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1 standard was in place, would have happened? 1 A. No.
2 A. They were all greater than 10, so hot idle. 2 Q. There was no public hearing?
3 Q. Okay. What about the first six months of 2018 if 3 A. No.
4  the standard was in place, what would the result have 4 Q. No approval by county council?
5  been? 5 A. No.
6 A. They ware all greater than 10, so hot idle. 6 Q. No input fram U.S. Steel?
7 Q. Your process for coming up with the 10 door-leak 7 A. No.
8 standard was pretty simple? 8 Q. If U.S. Steel does what it's supposed to do under
9 A. Yes. 9  the enforcement order with respect to the baseline and
10 Q. You just looked at the 2016 data and thought that 10 it exceeds it in the first quarter of 2019 and then it
11 10 was samething that was repeatable? 11 exceeds that number in the second quarter of 2019 but it
12 A. I locked at — well, 2016 through 2018 and saw 12  has one month with 11 coke-side door leaks on B battery
13  that the munbers were a lot higher in '17 and '18; and 13 using the yard equivalent, it has to hot idle two
14  went back up and saw that in 2016, there were a lot of 14 batteries?
15 months, 9 cut of the 12, that were under 10. So that 15 A. That's what the order has, yeah.
16 was samething that could be achieved, especially 'cause 16 Q. It seems like a lot, right?
17 if you are not focusing on samsthing, you are going to 17 A. It's something that can be done.
18 typically do a little hit worse than if you focus on it. 18 Q. Does it seem like a lot?
19 Q. So you looked at the data that is in U.S. Steel 19 A. 2 lot in the sense if it's a strict standard.
20 Exhibit 8 and thought that 10 was a number that looked 20 Q. Strong penalty?
21 to be repeatable? 21 A. 1It's strict. I mean, it's samething that —
22 A. Yes. 22  like I said, in 2016, it was dane without focusing on
23 Q. You didn't do any empirical analysis? 23 it. So we do believe it is achievable. Is it a hot —
24 A. It depends what you mean by “empirical." But ro, 24  is it a lot to have two batteries idled for it? It is
I believe that 9 of the 12 months, they were under. 25 up to interpretation. It's a strict penalty.

N
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bl Q. It's excessive? 1 agree that it's excessive?
2 A. TIt's strict. 2 A. TIt's what I said there.
3 Q. would you agree that it is excessive? 3 Q. Okay. We looked earlier —— well, actually, on
4 A. I dm't think so, because it's achievable. 4 direct, your counsel showed you the penalty policy that
5 Q. Okay. Did you —- do you remember testifying in a 5 was enacted in 2018?
6 deposition a few weeks ago? 6 A. VYes.
7 A. Yes. 7 Q. And that penalty policy covers a variety of
8 Q. you remember you were under ocath? 8 different sources, correct?
9 A. Yes. 9 A. Yesh.
10 Q. Do you remember you were in my office, I was 10 Q. It doesn't just cover coke ovens, it covers other
11 asking you questions? 11  sources?
12 A, Yes. 12 A. Carrect.
13 Q. Do you remember saying that the B battery coke- 13 Q. And do you know if that penalty policy went out
14 side door-leak standard was excessive? 14 for public cament?
15 A. I remember you asking me a lot of guestions along 15 A. It did not.
16 the same lines. I don't know all of the answers. 16 Q. Okay. You also looked in your direct at a prior
17 Q. Okay. 17 policy which was Exhibit 11, correct?
18 A. I think it may have been my opinion, I'm not 18 A. Yes.
19  sure. 19 Q. And this policy, it was in existence until
20 Q. So is it fair to say that you had an opinion that 20 January of this year?
21  the door-leak standard was excessive? 21 HEARING OFFICER SLATER: This is U.S. Steel 11?
22 A. I'm sure you have the document closer than I do. 22 MR. DAUSCH: Correct.
23 I don't recall, 23 HEARTING OFFICER SLATER: Okay, just making sure.
24 Q. 1In this -—- it's underneath one of your binders. 24 MR. DELUCA: Yes.
25 A. h, ckay. 25  BY MR. DAUSCH:
516 518
1 Q. Your deposition is the first one. If you look at 1 Q. This penalty policy, which is U.S. Steel 11, is
2 page 181 starting with my question on line 4, "For 2  specific to coke ovens, correct?
3  example, if U.S. Steel had 11 door leaks on the coke- 3 A. Yes.
4  side B battery, that would be an excessive penalty to 4 Q. It doesn't apply to other sources?
5 require it to hot idle two batteries?" 5 A. Tt does not.
6 Your answer: "Excessive might be different than 6 Q. Can you look at the second page of this penalty
7  strong, but it's a strong penalty, yeah." 7  policy please, sir? That page is Bates labeled
8 My question: "You wouldn't agree that it would 8  ACHD010179, correct?
9  be excessive?" 9 A. Yes.
10 Your answer: "I don't know how to define 10 Q. Do you see the section that is "Campliance
11 excessive. But, I mean, it seems like a lot for having 11 Frequency"?
12 one bad month of door leaks, but it's also samething 12 A. Yes.
13 that has been repeated in the past. Indirectly, I guess 13 Q. And in this section, reasonable campliance
14 it is excessive. It really depends on how you define 14 efforts during a quarter is the same as a campliance
15  4dt." 15 rate above 95 percent, ocorrect?
16 Is that your testimony? 16 A. Both of those conditions lead to a factor of
17 A. That's what it says here, yeah. 17  zero.
18 Q. Okay. So you testified earlier that the B 18 Q. Right. And so, they are the same thing?
19 battery door-leak standard was excessive? 19 A. No, either condition — 80 if you have reasonable
20 A. I said, "Indirectly, I guess it's exoessive." 20 ocarpliance effarts during a quarter that leads to a zero
21 Q. Okay. Do you still stand by that statement? 21 or a compliance rate greater than 95, it's wp to the
22 A. I mesn, the whole statement is, "Indirectly, I 22 engineer doing it to determine if it's reasonshle or
23 guess it is exessive, but it really depends how you 23  not.
24  define it." 24 Q. And your testimony now is that reasonable
25 Q. Okay. Using your definition of excessive, we 25 cawpliance effort during a quarter does not equate to
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10-minute break so we can try to get this witness done.

519
1 compliance above 95 percent? 1 HEARING OFFICER SLATER: All right. Let's resume
2 A. I'mJjust saying either of those conditions leads 2 at 3:40.
3  to a zero. 3 (The hearing recessed at 3:35 p.m. and reconvened
4 Q. Are they the same thing under this policy? Are 4 at 3:43 p.m.)
5 they equivalent? 5 HEARING OFFICER SIATER: All right. Let's go
6 A. Yeah, yesh, In tha sense that they both lead to 6 back on the record then.
7  a zero, yesh, they are the same. 7  BY MR. DRUSCH:

8 Q. Okay. So if reasonable compliance is a 8 Q. In the enforcement order, Mr. Deluca, there is no
9  compliance above 95 percent, U.S. Steel had reasonable 9  exception or discretion built in if the B battery coke-
10 compliance? 10 side doors have any problems or malfunctions that causes
11 A. where or what? 11  them to have more than 10 door leaks per month using the

12 Q. In the penalty period for all of the batteries. 12  vyard equivalent; is that fair?
13 A. 'This is a different metric. This included AGHD 13 A. No, there's nothing in the arder, that's correct.
14 only. So it wouldn't be — I don't know what an "ACHD 14 Q. The order, the enforcement order, has a
| 15 only" was. 15 methodology for determining the worst performing
16 Q. 1let's take this policy for what it says and say 16 batteries; is that correct?
17  that compliance above 95 percent is the same as 17 A. Yes.
18 reasonable campliance. If that's the case, U.S. Steel 18 Q. And that's if a hot idle is triggered, there has
19 would be above reasonable compliance? 19 to be a calculation of the two worst performing
20 A. Yeah, that the plan total is above 95 percent. 20 Dbatteries pursuant to the enforcement order; is that
210 Q. Right. And so if we were using the penalty 21 right?
22 policy in existence during the first two quarters that 22 A. Yes.
23  are at issue in this case, we would be using Exhibit 11?2 23 Q. 2nd as part of this appeal, the Department did
24 A. Yeah. The reason I'm hesitating is becemse the 24  that calculation for first quarter 2018 to show how it
25 fourth quarter, we wouldn't have had all the information 25 works; do you recall that?
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1 to do it until after that. 1. A. Right, yes.
2 Q. Yeah, I'm talking about -- 2 Q. And do you recall that one of the batteries that
3 A. whatever occaurrred in that pericd when this policy 3 was identified was the C battery?
4  existed. 4 A. Yes.
5 Q. Right. When the third quarter of 2017 occurred, 5 Q. And so based on the methodology and the
6 the penalty policy that is Exhibit 11 was in existence? 6 enforcement order, C battery was determined to be one of
7 A. Yes, correct. 7  the worst performing batteries, correct?
8 Q. When the fourth quarter of 2017 occurred, the 8 A. Yes, dring that pericd.
9  penalty policy that's identified as Exhibic 11 U.S. 9 Q. And you were surprised that the B battery showed
10 Steel was in existence? 10 up, correct — or C battery?
11 A. Yes. 11 A. 1Iwas, yes.
12 Q. And in the beginning of the first quarter of 12 Q. And part of the reason is that C battery is the
13 2018, the penalty policy in existence was U.S. Steel 13 newest battery?
14  Exhibit 11? 14 A. Carrect.
15 A. Yeah, for the first 10 days ar so. 15 Q. And has the most advanced technology?
16 MR. DAUSCH: Mr. Slater, I would suggest that we 16 A. That's what I've been told.
17 take a short break and see if I can get everything done 17 Q. 2nd did you do any analysis to determine why it
18 so we can officially finish this witness up. 18 was that C battery showed up?
19 MR. WILLIS: I still have questions after, by the 19 A. No formal analysis, no. I went back and kind of
20  way. 20 locked at it. I think it was C soaking that came up.
21 HEARING OFFICER SLATER: Okay, for redirect? 21 Q. And C battery has traditionally been the best
22 MR. WILLIS: Yes. 22  battery with respect to COMS or stack campliance?
23 HEARING OFFICER SLATER: Okay. 23 A. To 08, yes.
24 MR. DRUSCH: So maybe just a short five to 24 Q. C battery has different emission limits than the
25 other batteries at Clairton, correct?
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1 A, Yes. 1 A. Yeah, we followed the merual. But again, it's

2 Q. 1t's more stringent limits? 2  the regulation disagreea with the meruml, but...

3 A. For most of them, yes. 3 Q. On December 15th, there's also a charging

4 Q. All right. And so there are certain times where 4  violation in 2017; is that correct?

5 B battery would have an exceedance that wouldn't be an 5 A. Yeah,

6  exceedance on another battery? 6 Q. band that is, again, on Exhibit 14, page

7 A. Correct. 7  ACHD10415, correct?

8 Q. And there's no control for that in the worst 8 A. Yeash, Battery 14, 58 secands.

9  performing battery methodology, correct? 9 Q. If you look at Exhibit 63 on page 128 --

10 A. No, it's based off of campliance. 10 A. Oay.
iin Q. Can we look back at ~- if you can take Exhibit 14 11 Q. Actually, let's look at page 129 of Exhibit 63.
12 out again, I have a few more questions. 12 A, Gay.
13 Mr. Deluca, I want to talk about charging. Do 13 Q. This page is the Keramida inspection report for
14  you recall fram the source test manual the charging 14 Battery 14, correct?
15 section says that, "Campliance shall be determined by 15 A. Yesh, for Decaber of 2017,
16 suming four charges"? 16 Q. And it would include the December 15th, 2017
17 A. Yeah, from earlier today, yes. 17 violation that's included in the enforcement order,
18 Q. Okay. On October 10th of 2017, there was a 18 correct?
19 charging violation for Battery 14. 19 A. Yes.
20 A. Octcber 10, 2014 (sic.) 20 Q. And if the Department had followed the terms of
2.1 Q. Do you see that? 21 the source test manual to determine compliance with
22 A. Sixty-one and a half secands? 22 charging, can we agree that there would be no violation?
23 Q. Yeah. And that is on ACHD1041%, correct? 23 A. There would rot be.
24 A. Yes, 24 Q. I'm correct?
25 Q. The total seconds identified is 61.5, correct? 25 A. Yes, you are carrect, there would not be a
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1 A, Yes. 1 vidlation following the maruml.

2 Q. Can you look at Exhibit 63 on pages 44 and 45? 2 Q. Okay. Look back, please, if you would at Exhibit

3 A. kay. 3 14, again on page ACHD10415. There's a charging

4 Q. 1et's look at page 45 of Exhibit 63. 4  violation for October 23rd, 2017, correct?

5 A. Al right, I'm there. 5 A. Yesh, Battery B, 58 secands.

6 Q. And are you familiar with this page? 6 Okay. Can you look at Exhibit 63 on page 687

7 A. I krow it's fram the Keramida monthly reports. 7 A. Oay.

8 Q. And are you familiar with how to read this? 8 Q. Are you familiar with this document?

9 A. Yes. 9 A. Yesh, this is an A charging inspection sheet.
10 Q. And this includes the Battery 14 inspection data 10 Q. Okay. And based on this charging inspection
11 for the month of October of 2017, correct? 11  sheet, can you tell whether or not there would be a
12 A. Yes. 12 wviolation for charging on October 23rd, 2017 if the
13 Q. 2nd can you find October 10th, 20172 13  Department had followed the terms of the source testing
14 A. Yes. 14 manual?

15 Q. And how many charges were included for this date? 15 A. There would not be.

16 A. Five. 16 Q. Okay.

17 Q. And so if the Department had followed the terms 17 MR, DAUSCH: That's all I have.

18 of the source test manual, can we agree that there would 18 HEARING OFFICER SLATER: Mr. Willis?

19 be no violation for this date for charging? 19 MR. WILLIS: Thank you.

20 A. MNo four consecutive charges greater than 75, so 20 REDIRECT EXAMINATION

21 correct, there wouldn't be an exceedance. 21  BY MR. WILLIS:

22 Q. Okay. So if the Department had followed the 22 Q. Mr. Deluca, it seems that, based on your

23 tems of the source test manual, there would be no 23  testimony during your deposition, that you had a little
24  charging violation for October 10th, 2017 for Battery 24 bit of confusion about the term "excessive" and what it
25 14, correct? 25 meant; would that be fair?
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1 A. I think it is defined different by different 1  BY MR. WILLIS:
2 pecple, yes. 2 Q. I'm just taking a cursory glance, and if you look
3 Q. Okay. Well, let me provide you with a 3  to what is labeled as ACHD004893, do you see that?
4  definition. T just took an opportunity to look at the 4 A. Yes.
5  Merriam-Webster Dictionary online and "excessive" is 5 Q. Look to the number -- Violation Number 10 on
6 defined as: "Implies an amount or a degree tco great to 6  that.
7  be reasonable or acceptable." & A. Ciay.
8 Do you believe that the condition —-- the 8 Q. It is in the first quarter of 2018. Do you see
9  corrective action with respect to B battery, coke-side 9  the violation, the gravity-based penalty?
10 shed and the leaked limit that's imposed, do you think 10 A. Yes.
11 that is too great to be reasonable or acceptable? 11 Q. 1Is that the penalty for one violation, 2,750?
12 A. Mo, 'cause it was samething that was met in the 12 A. Those would be pricr to adjustment.
13 past. 13 Q. what is it per violation after adjustment, or do
14 Q. Okay. I'm just going to run through my questions 14  you know?
15 just to get them covered as quickly as possible. 15 A. I would have to caleculate it £ram here, but it
16 There are, as you recall, over 300 violations 16 would be the 2,750 is the gravity-based portion. The
17 that were noted in the enforcement order that's at issue 17 adjustment would be - that is the lids. So that would
18 today, right? 18 go over to the left tahle, 2.2, 2,750 times 2.2, =0
19 A. Yes, for the — correct. 19  about 5,700, 5,800.
20 Q. Of those 300, how many were Keramida discussing? 20 Q. 5,800. So at 10 violations at the maximum
21 A. I don't know the exact rumber, but I would say 21 violation that I've been able to discover, we are
22  less than 10. 22  talking about $58,000?
23 Q. 1less than 10? 23 A. I'm sarry, I just remexbered I had a calculator
24 A. Yes, 10 or less. 24 here. Yesh, about 6,000. Sorry, what was that questian
25 Q. Ten or fewer. Do you recall fram your penalty 25 agamin?
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1 calculation sheet what the maximum penalty was for any 1 Q. So if we were to say — well, at 6,000 at 10
2  one violation? 2 violations, that is $60,000?
3 A. 1It's 25,000 per violation per day. 3 A. Yes.
4 Q. But you don't recall the exact number? 4 Q. out of a $1,000,000 penalty?
5 A. Of the mexdimm — I'm sorry? 5 A. Yes.
6 Q. The actual penalty that was imposed for any one 6 Q. Is that a significant error in a monetary basis?
7 violation, do you remember what the max —— what the 7 A. That would be 60,000 over 1,000,000. No, 6
8  highest number would have been? 8 percent, I mean, that depends on how you define
9 A. h, the highest amant for each individual 9 "mignificant" there. But it's a small portion of the
10 vialaticn? 10  total penalty.
11 Q. Yes. 11 Q. That's enough. Are you aware —- you're aware of
12 A. Mo, I don't recall that. 12 Method 22, correct?
13 Q. Let's find that. Sorry, I'm looking for the 13 A. Yes, maybe not the specific details but I know of
14  penalty calculation sheet. 14 it
15 HEARING OFFICER SIATER: Is that U.S. Steel 117 15 Q. Do you know if there is any certification that
16 MR. WILLIS: 112 16 can be gained from Method 22?
17 HEARING OFFICER SLATER: That's the one before 17 A. Noe of which I'm aware.
18 2018, 18 Q. The source testing manual is that regulation?
19 MR. WILLIS: No, not that cne. Oh, here it is. 19 A. It is not.
20 It's 13. 20 Q. Has it gone through any sort of promulgation
21 BY MR. WILLIS: 21 process for regulation? Has it been before the Board of
22 Q. Can you turn to 13, please? 22  -- Board of Health for review?
23 HEARING OFFICER SLATER: This is U.S. Steel 13? 23 A No.
24 MR. WILLIS: Yes. 24 Q. Has it been before county council?
25 MR. DELUCA: Okay, yes. 25 A. No.
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1 Q. Okay. So it's not a law that is requlated under 1 emission reading; is that correct?
2 Allegheny County Health Department rules and 2 A. For doars.
3  requlations? 3 Q. For doors. Ts that possible to do at the shed?
4 A. TIt's not a final regulation. It just is 4 A. Not safely.
5 amamual, so no. 5 Q. So by virtue of that, we have not taken in
6 Q. But the manual does contain references to 6  consideration the violations on that side?
7  regulations? 7 A. M. I mesn, they could read it fram the bench
8 A. I would have to review the menual to meke sure, 8  which would be less than 25, but to meet that 25-foot
9 actually. 9  standard, they haven't done that safely. So we have not
10 Q. Okay. 10 oconsidered that.
11 A. But I'm not positive. 11 Q. Okay. BAnd at one point, we were taking readings
12 Q. Wwnat is the source testing manual? 12  fram both sides of the coke Battery B?
13 A. I think it was 22. 13 A. I'mnot certain en that.
14 MR. PARKER: Yes, 22, 14 Q. Okay. There was a point in which U.S. Steel
15 BY MR. WILLIS: 15 asked that we not make use of that regulation but to
16 Q. 1let's take a look at the source testing manual 16 defer to the source testing manual?
17  real quick. There was a reference to Chapter 109, the 17 A. That 25 foot was in place whenever I started, so
18 determination of visible emissions fram coke oven 18 it would have predated me. 1 don't know when that
19 batteries. 19  started.
20 A. Yes, 20 Q. But in terms of our actual application of that
21 Q. It's an EPA reference. Have you seen that 21 portion of the source testing manual, that was samething
22  reference, that document before? 22  that was specifically requested that we make use of as
23 A. The 40 CFR, Zppendix B, Method 109, ro. 23  opposed to going with the regulation?
24 Q. Okay. Iet's go to 33 which was referenced in 24 A. I would assume that, but I can't speak certainly
25 relation to that document. If you look at Exhibit 25 because it's been -- we've being doing the "more than 25
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I 43 — 1 foot" since I started.
2 A. Ckay. 2 Q. Do you remember having the conversation with U.S.
& Q. - could you read that top line where it says 3  Steel with respect to the source testing manual?
4  "Federal Register"? 4 A. Yes.
5 A. 'Federal Register, Volume 52, Nutber 78, 5 Q. Do you remember any requests being made with
6 Thursday, April 23rd, 1987 proposad rules.” 6 respect to how we enforce based off the source testing
7 Q. So as of 1987, this particular item here is just 7  manual?
8  a proposed rule? 8 A. Yesh, that was the mims two doar lesks.
9 A. As it states there, yes. I can't speak to the 9 Q. That was the minus two door leaks?
10 whle document, though. 10 A. Yes.
11 Q. well... 11 Q. And notwithstanding the fact that the regulations
12 A. 1It's a propossd rile up top there. 12  would have us make use of the readings off of those two
13 Q. Okay. Look to the whole document. Is there any 13 door leaks, we opted to go with the source testing
14 place that it does not notate that it is anything but a 14  manual?
15 proposed rule? 15 A. 1In this case, yes.
16 A. Mo, it's "proposed" on all the headers. 16 Q. Okay. And that was at the request of U.S. Steel?
17 Q. Okay. I'm not asking for any particular legal 17 A. Correct.
18 knowledge, but you would know the difference between a 18 Q. 2nd to the extent that we would have made use of
19 proposed rule and a final rule? 19 the source testing manual, that would have benefited
20 A. Yeah. 20 U.S. Steel financially in temms of the calculation of
21 Q. And a rule that has been promulgated? 21  penalty?
22 A. A final rule has been promilgated; a proposed 22 A. By subtracting two lesks at all times, that would
23  rule would not be. 23  lead to lower lesks and almost every time lead to lower
24 Q. Okay. The source testing manual requires a 25- 24 penalties for violations.
foot distance from the ocoke oven to do a visible 25 Q. Would it be fair to say that any time in which we

25
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1 make use of the source testing manual and adhere to the 1 A. I dm't know.

2 source testing manual over the regulation, that that 2 Q. Does U.S. Steel follow -- or is it required to

3 would actually work to the benefit of U.S. Steel in its 3  follow the regulation?

4  current form, the source testing manual? 4 A. VYes.

5 A. 2s I can recall now, yes. S Q. 1Is it required to follow the conditions of its

6 Q. would any of that be because same of the 6 pemit?

7  regulations have changed with respect to the things that 7 A, Yes.

8 are covered under the source testing manual? 8 Q. You mentioned with respect to paragraph 65 in the

9 A. Yesh., For example, the anes we were going over 9  enforcement order where it mentions the soaking of
10 before, like the 10-percent door leaks, it's listed as 10 Battery B as a violation?

11 10 peroent ar less in the source testing marual but none 11 A. Sorry, that was enforcement order, paragraph 65?
12 of the batteries cmrently apply to that 10-percent 12 Q. Yes, sir.
13  standard. 13 A. Is that Exhibit 1?
14 So anything that would be ~— so the source 14 MR. PARKER: Yes.
15 testing maruml would be less stringent than the 15 MR. DELUCA: What was the question?
16 regulation; and whenever we followed it for the mirnus 16 BY MR. WILLIS:
17  two door lesks, that made it less stringent than the 17 Q. You characterize the inclusion of Battery 2 with
18 regulation. So there would be less viclations enforced. 18 respect to soaking as an error?
19 Q. Okay. To your knowledge, does Keramida do 19 A. Carrect.
20 quality assurance on its own data? 20 Q. 1Is that a typographical error?
21 A. Yes. 21 A. Yeah, 'cause Batteries 1, 2 and 3 wouldn't be
22 Q. Do you rely on their ability to do quality 22  included for soaking.
23 assurance on their own data? 23 Q. So the insertion of 2 there is not an insertion
24 A. I have to, yesh. 24  of violations with respect to 2?
25 Q. why is that? 25 A. No.
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i A. I mean, it would be an anercus task to go through 1 Q. Okay. Is it fair to say the visible emissions

2 all of the inspections becausa of the 44 databases and 2  are regulated by the ooke-side standard that we've had

3 QXX for all of them. So, you know, we rely on 3 installed in the enforcement order?

4 Keramida's Q&C. 4 A. Sorry, the coke side for Battery B, is that

8 HEARING OFFICER SLATER: What is QAQC? 5 regulated by vigible emissions?

6 MR. DELUCA: Quality assurance/quality control. 6 Q. I'm saying, is the thing that is sought to be

7 HEARING OFFICER SLATER: Okay. 7  regulated visible emissions?

8  BY MR. WILLIS: 8 A. @, yes.

9 Q. But you did have a conversation with Keramida 9 Q. Is it fair to say, and based upon your review of
10 with respect to the quality assurance problems that they 10  the enforcement order, that 2014 is a critical starting
11  had with same of those inspections? 11 point for much of the deterioration that we saw in terms
12 A. Specifically with those doors, yes. 12 of campliance?

13 Q. And those errors were based on our use of the 13 A. That's when I noticed the higher cxpliance, was
14  source testing manual over the Article 21 regulation? 14 in '14; and then aft ds, it dec 1. I don't know
15 A. The change in that interpretation, yes, fram that 15 the exact months or years.

16 U.S. Steel meeting. 16 Q. Okay. And I know opposing ocounsel has gone

17 Q. Had we been following the regulation as opposed 17 through a series of six-month spans beginning January to
18 to the source testing manual, would those errors have 18 June of '15, 'l6, '17 to demonstrate that at no time

19  occurred? 19 during those periocds that they could have gone six

20 A. If we had always followed the regulations — no 20 months without having violated this new standard that we
21 — yeah, 'cause thair error was following the 21 have in the enforcement order; is that correct?

22 regulation. So the errors would not have occourred if we 22 A. That's correct, based off that data in the past.
23  ocontimued to follow tha regulation. 23 Q. Okay. But you would note -— and correct me if
24 Q. Okay. Does U.S. Steel follow the source testing 24 I'm wrong —— there was no cbligation to meet that door
25 manual? 25 standard at any time prior to this enforcement order?
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1 A. Carrect, it hasn't actually came into effect 1 A. No, it does not.
2  until the first quarter of '19. 2 Q. Does it specify any of the information at all,
3 Q. Okay. But you did see a period fram April of '14 3  specifically?
4  to September of 'l4 of which there was a six-month 4 A. It does not, no.
5 period that they were at or under 10 weeks on the coke- 5 Q. Would I be correct in saying that the only
6 side yard equivalency standard? 6 qualification for further enforcement is that there be
7 A. 2pril 2014 to September 2014, there were six 7  information available to it?
8  consecutive months at 10 or less. 8 A. Yeah, the Department finds any information
9 Q. And that would put them in canpliance with our 9  availshle.
10 order not even trying? 10 Q. So any information, correct?
11 A. If those were the six months used, yesh, six 11 A. Yes.
12 oonsecutive meeting it. 12 Q. Okay. And on the following page, on the second
13 Q. And that's without any order over their head? 13 1line, could you read that?
14 A. Correct. 14 A. "Emssione may otherwise reascnabily be
15 Q. Would that suggest to you that there is same 15 anticipated to endanger the public health, safety or
16 control over the battery in its operation? 16 welfare.”
17 A. It sxpests that it was cone befare, samething 17 Q. Okay. You've been working with coke ovens as an
18 that should be ahle to be done again, 18 enforcement chief for how many years?
19 Q. Bave you seen any violations to the NESHAP with 19 A. 2Zbout five.
20 respect to any of the inspections this year? 20 Q. BAnd you're aware of the types of emissions that
21 A. I have not. 21 come out of a coke oven battery?
22 Q. Okay. You mentioned that you —- and T don't know 22 A. Yes.
23  if you characterized it, but it sounded as though you 23 Q. Would you consider any of those emissions to be a
24 allowed your inspectors to randcemly do inspections 24  threat or to endanger public health if exposed to those
5  throughout the facility so long as they hit one 25 chemicals that come out of a coke battery?
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1 inspection point per day, one inspection type? 1 MR. DRUSCH: I'm going to object to the extent he
2 A. MNo. Well, I'mnot their direct supervisor but 2 is asking for a legal conclusion based on this
3 the sacond-level inspector for the coke oven inspectors. 3 regulation.
4  But they are required — what I put on them was to have 4 MR. WILLIS: I'm asking for a factual conclusion.
5  each battery inspected for each inspection type at least 5 I'm asking if there is anything that he would find that
6 ance a month. 6 would be a danger to public health.
7 Q. Okay. I want to direct you to ACHD Number 4. It f HEARING OFFICER SLATER: He can answer to the
8  should be in that pile of papers there. 8 best of his knowledge.
9 A. That's the part one enforcament, 2109, that 9 MR. DELUCA: There are a lot of hazardous air
10 sheet? 10 pollutants that came out of coke batteries, particularly
11 Q. Yes, sir. 11 raw coke oven gas, and those emissions would be
12 A. Ckay. 12  unhealthy for those persons to breath.
13 Q. On page I3 it says, "2109-04A, general." Could 13  BY MR. WILLIS:
14  you just read that first line, please? 14 Q. 2And could you continue reading the third line?
15 A. 2109-p? 15 Actually, start where it says, "It may..." on the second
16 Q. o04a. 16 line.
17 A. Ckay. "General A, general, whenever the 17 A. Ckay. "It may order the person responsible for
18 Department finds on the basis of any information 18 such source to carply with an additional or more
19 availahble to it, that — 19 stringent emission limitation,”
20 Q. Okay, just the first line. Having read that, is 20 Q. Okay. Does that say that it has to go through
21 there any requirement that any studies be done? 21 oounty council?
22 A, MNo. 22 A. It doesn't mention county concil at all.
23 Q. 1Is there any requirement that all data be used? 23 Q. Does it mention the Board of Health?
24 A. pny information available, so no. 24 A. It does not.
25 Q. Okay. Does it say "all information available"? 25 Q. Does it mention any sort of rulemaking process
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1 which would be required for the institution of a more 1 data; isn't that correct?
2  stringent standard? 2 A. Yes.
3 A. Yo. 3 Q. And that data would be during the six months
4 Q. On the fourth line after the word "or," could you 4 during that campliance period, correct?
5  read that, please? 5 A. Yes.
6 A. 'Or it may order the immediate shutdown of the 6 Q. So in order to determine the worst two performing
7  source or any part thereof." 7  Dbatteries, you would already have to go through six
8 Q. Okay. Do you -- you've seen the enforcement 8 rmonths of that compliance period?
9 order? 9 A. Yes.
10 A. Yes. 10 Q. So even if they knew that a shutdown would have
11 Q. Did we order any immediate shutdown of the 11 - or a hot idle would have to come with respect to any
12  facility? 12  two batteries, it would not happen until after the six
13 A. Mo. 13 months of data gathering with respect to those two ——
14 Q. Did we order the immediate shutdown of any part 14  the performance, right?
15 of the facility? 15 A. Yeah, after that six months and after the
16 A. No. 16 detenmination was made to the actual two batteries
17 Q. To the -- did we order any condition shutdown of 17 performing.
18 any part of the facility? 18 Q. Okay. So if there was an exceedance at that 10~
19 A. Hot idle, not a shutdown. 19 1leak standard, there wouldn't be any repercussions fram
20 Q. So there's a distinction being made between a 20 that until at least another four or five months down the
21  shutdown of a battery and a hot idling of a battery? 21  road?
22 A. Yeah. 22 A. It depends on which mnth it first excesded. But
23 Q. Wwhat is the distinction? 23  if it exceeded during the first or the second manth,
24 A. A hot idle is a temporary stop in operation that 24  yeah, it would have to wait until that full six-month
25 oould be restarted later on. To me, a shutdown is more 25 period passes.
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1 pemenent. 1 Q. 2And we would make that determination, as to what
2 Well, let me think about that one a little more. 2  those two worst performing batteries would be, based on
3 'Cause you can shut down a facility and stop cperation 3  that data?
4  pemenently; and with the coke batteries, an immechate 4 A. Based on those six months, yesh.
5  shutdown would cause ham to the battery greater than a 5 Q. And so we would know -— only after having
6 hot idle. A hot idle would keep it heated so the 6 reviewed that data, determine whether or not -- or to
7  refractory doesn't break or anything like that. So it 7  determine which of the 10 batteries that existed at
8 is a different condition specific to coke batteries. 8 Clairton Coke Works would have to go into hot idle?
9 A line that's more batch processed, an imediate 9 A. Yeah, we would have to do that calculation
10 process — if the batch process where it starts and it 10 afterwards to meke a final datenmiration.,
11  stops, it's going to have a different effect fram that 11 Q. All right. With respect to all of the corrective
12  srrtdown. 12 actions that have been requested or diemandiedd as a part
13 A coke battery, fram an immediate shutdown, 13 of this enforcement order, is there any requirement for
14 that's going to be mare hindrance to the battery itself. 14 a control device?
15 Q. I understand. BAs the way the enforcement order 15 A. No.
16 is designed, say they have an exceedance of 10 leaks on 16 Q. 1Is it fair to say that these are all operational
17  the coke-side battery or the coke side of Battery B and 17 requirements that we're asking for?
18 a shutdown would be required, would that be required 18 A. To improve campliance, yesh. The only part that
19 immediately? 19 may be part of the battery is the maintenance for the
20 A. I don'tbelieve it was — 20 OaS. That was the 2016 agreement.
21 Q. 1let me ask you this: there is a metric for 21 Q. So again, if they maintain OMS and improve on
22 determining the worst two performing batteries; isn't 22  the inspections, compliance with the order should be
23  that correct? 23  sufficient?
24 A. Yes. 24 A. Yesh. I mean, if you improve campliance in one
25 Q. And to determine that, you'd need six months of 25  facet and leave the other ane stagnant, it would be —
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1 the compliance percentaga would increase. 1 I figured, "Well, I don't have a whole lot of
2 Q. Is it possible for them to control the mumber of 2 money. let me try to fix this." So I figured out a way
3  exceedances in the future given how many exceedances 3  to actually get inside the headlight and cleen it off
4  they've had in the past? 4  and clean it so that it was clear enough to pass
5 A. (N response.) 5  inspection.
6 Q. Iet me back up. Let me back up. 6 Well, the rule was, I had to be shle to pass
7 You already mentioned that Keramida and U.S. 7  inspection with same sort of transparency that the
8  Steel provide U.S. Steel with data on a daily basis with 8 mechanic decided for that headlight, and I met that
9  respect to exceedances? 9 oondition. The memml had a different way of meeting
10 A. Yes. 10 it, which was just replacing the headlight.
11 Q. And let's say that in week three of month two 11 Q. 7T see. And so it really doesn't matter if U.S.
12 they are getting pretty close, they know that they are 12  Steel adheres to the source testing manual because there
13 not going to improve upon the first quarter. Is there 13  is really no requirement for them to do so?
14  samething operationally that they can do to remedy that 14 A. 1It's not a regulation.
15 situation going forward? 15 Q. Okay. We've had errors with respect to
16 A. Within week three of month two they find that 16 enforcement orders in the past; is that correct?
17 their carplisnce is decreasing and they are not going to 17 A. Yes, unfortimately.
18 meet that compliance percentage? 18 Q. When we find those errors, we revise the order?
19 Q. It looks like it's trending towards 19 A. Yesh, if necessary. I mean, we would correct amy
20 non-cawpliance. Can they do something operationally to 20 mistskes we find.
21  ensure compliance in that third month? 21 Q. And with respect to discipline, we are prepared
22 A. If you pay closer attention to it and do it mare 22 to make that correction?
23  slowly, the proosdures, the thought is you will have 23 A. Yes.
24  less violations, less ewoeedances. So you could hring 24 Q. Okay. But we don't know exactly what that number
25 that campliance back wp. 25  would be?
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1 Q. So it's really in their hands to make sure that 1 A. I remember doing a calculation based off the data
2 they comply with the terms of the enforcement order? 2 I had at that time. We would just -- we would reissue
3 A. Yeah, I mean, it's the ompliance and the 3  the viclation with the correct penalty amount based an
4 Battery B lesks. Both of those are in U.S. Steel's 4 the information we have. This ane, I know, has same
5 control, the muber of leaks in the excesdances. 5 errors in it.
6 Q. And I've spoken to you about the source testing 6 Q. And those violations and the corrections thereto
7 manual in the past and you've provided an apt analogy 7 only affect the monetary penalty, it does not affect the
8  with respect to how we should be thinking about the 8 other corrective actions that we've asked U.S. Steel to
9  source testing manual and in comparison to Article 21. 9  make?
10 T think it was samething to do with a driver's 10 A. The carpliance percentage — nothing I know of
11 manual, and I think Jayme Graham has made that analogy 11 right now affects the campliance percentange.
12 as well. Can you reiterate what you've —- how you would 12 Q. 2nd in temms of the performance of the corrective
13 analyze -- analogize that? 13 actions, the errors with .respect to the penalties has no
14 A. The regulation in this case, or the law in this 14  impact on that?
15 case, is you have to pass the ingpection on a wehicle. 15 A. Sorry, ask that ane again.
16 You have to do the — in Permsylvaria, you have to do 16 Q. There are two aspects of the enforcement order:
17 the emissions and inspection. 17 there is a civil penalty and the corrective action. The
18 The merual tells you how to do certain 18 corrective action is not a penalty, is it?
19 meinterance on the whicle, I'm assuming you are 19 A. Not as I see it. It's a corrective action.
20 talking sbout the example I had with my hesdlights where 20 Q. Okay. And so to the extent that there were
21 I — my car — prewious car didn't pass inspaction. 21  errors with a penalty amount, does the penalty amount
22 I had a cople ismes with it. One of them was 22  have any bearing on the corrective action?
23  that my headlights weren't clear encugh. So the 23 A. No, they are separate categories. You can change
24 asamption, if you go by the mamml, would be to replace 24  the penalty amomnt and still have the same corrective
25  the headlights, 25  actions.
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A. I've never been underneath the shed, I've never
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1 Q. Okay. You mentioned earlier there were thousands 1 been in that area, and I've driven by and seen Battery B

2  of emissions points on the batteries; is that a fair 2  area generally.

3  assessment? 3 Q. Have you seen the shed?

4 A. Yesh. I mean, there are 10 batteries there, and 4 A. I'msure I have, but I don't know spacifically.

5 each ane has hundreds of emission paints on it. 5 Q. Okay. Let's take a hypothetical shed. Let's

6 Q. And we don't regulate all of those emission 6 take a shed that has two open sides on it and one that

7  points? 7 has a port at the top, let's say a chimney, and you want

8 A. Not all of tham. A good percentage of them but 8 to control the particulate matter — or let's say there

9 ot all of them. 9 is a fire under that shed. You want to make sure that
10 Q. Is there any practical reason why we don't? 10 the fire goes up the chimney and not outside the doors
11 A. The regulations are written as they are. 11 of the shed. What would you do to control the
12 Q. So the regulations described exactly what we are 12 particulate matter from -- or the smoke from going out
13 to regulate? 13 the sides of the doors and going up the chimney?

14 A. Yesh, 14 MR. DAUSCH: I'm going to object based on

15 Q. Okay. Nonetheless, would you agree that each of 15 foundation, relevance.

16 those emission points is an opportunity for a regulated 16 MR. WILLIS: TIt's a hypothetical.

17 emission to leave and enter the open atmosphere? 17 MR. DAUSCH: We are getting way off track.

18 A. Yesh, at amy paint that emissions can escepe, 18 MR. WILLIS: It's a hypothetical.

19 yes. 19 HEARING OFFICER SIATER: He can answer to the

20 Q. You mentioned samething about the shed and the 20 best of his knowledge.

21 ability to close it off on either side because there's 21 MR, DELUCA: You can increase capture by

22  an opening on both sides of the shed, correct? 22  increasing the draw of the fan at the top center of that

23 A. Yes. 23  and that would pull in more of the emissions fram the

24 Q. And I think what you were trying to get at was 24  outside.

25  you were talking about the plastic flaps in front of a 25 You can develop ways to enclose it more than it
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1 door. I call them air curtains. Are you familiar with 1 was previously so that those emissions would be captured

2 the concept? 2 through the top of it. It's more increasing the

3 A. Yes. 3  capture. The control is beyond the shed itself because

4 Q. Can you think -— I mean, you're an engineer, 4 it goes to the bag house which is a control device,

5 right? 5 generally.

6 A. Civil enviromuental. 6 But to figure out ways to enclose it more so that

7 Q. Okay. Can you, as an engineer, discern -- and 7 more of the emissions would be captured.

8 granted, this is for purposes of this hearing -- but can 8  BY MR. WILLIS:

9  you discern any technical difficulties in having same g Q. Okay. You testified earlier that because of the
10 control, some sort of device at the site to ensure that 10  shed and because of the 303 method in which you're doing
11 the gaseous emissions do —— are limited or reduced? 11  the visual emission inspections fram the bench, is that
12 MR. DAUSCH: I'm going to object to foundation. 12  fram the side of the battery?

13 1 don't think there's been any foundation that he can 13 A. Method 303 reads fram the banch, which is it
14 devise controls for coke plants for batteries that he's 14 tx=msverses alang the length of the battery on the side.
| 15 never physically been to. 15 Q. Okay. And they're doing that because of federal
16 MR. WILLIS: He says that he's been to them 16 regulation which requires them to do that?
| 17  before. 17 A. Yes.
18 MR. DAUSCH: He drove by it. 18 Q. Okay. And the coke-side yard equivalent is
19 BY MR. WILLIS: 19 designed to take into consideration that you are so much
20 Q. Have you been to Clairton Coke Works? 20 closer to the battery that your visual emission
21 A. I've been to Clairton Coke Works. 21  observations may be skewed?
22 MR. DAUSCH: You're talking about the shed? 22 A. I know it decreases the rmber. I'm assumng
23  BY MR. WILLIS: 23  1t's because you are closer. It's commonsense. I
24 Q. Have you seen the shed? 24 mentioned earlier that you are gaing to see more fram
25 five feet than 25 feet if it's a small lesk.




1 So that Maethod 303 coke yard equivalency is
2 designed to reduce the amount of emissions because you
3 are reading it closer. Not the amount of emissions,
4 sorry, the amount of counted leaks.
8 MR. WILLIS: Okay, that's all I have.
6 RECROSS-EXAMINATION
7 BY MR. DAUSCH:
8 Q. sir, do you know who had the burden of proof in
9 this case?
10 A. I believe it's ACHD.
11 MR, DAUSCH: That's all I have.
12 HEARING OFFICER SLATER: That's it?
13 MR. WILLIS: That's it.
14 HEARING OFFICER SLATER: All right.
15
16 (The hearing recessed at 4:25 p.m.)
17
18
19
20
21
22
23
24
25
556
il CERTIFICATE OF REPORTER
2
COMMONWEALTH OF PENNSYLVANIA :
3 1
COUNTY OF ALLEGHENY 5
4
&
6 I, Heidi R. Hawk, a Notary Public duly
commissioned and qualified in and for the said
7 Commonwealth and County, do hereby certify that pursuant
to the notice, the within named persons were sworn by me
8 to testify to the truth and nothing but the truth; that
the testimony was reduced to writing under my
9 supervision; that this transcript is a true record of
the testimony given by the witnesses.
10 I further certify that I am neither attorney nor
counsel for, nor related to or employed by any of the
11 parties to the action in which this hearing was taken;
and further, that I am not a relative or employee of any
12 attorney or counsel employed by the parties or
financially interested in this action.
13 In testimony whereof, I have hereunto subscribed
my hand and affixed my seal of office this December 26,
14 2018.
15
16
I7 My Commission Expires:
March 7, 2019
18
19 Z
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