
287 

Volume 2 

ALLEGHENY COUNTY HEALTH DEPARTMENT 

* * * * * 

UNITED STATES STEEL 
CORPORATION, a Delaware 
corporation, 

Appellant, 

versus 
Appeal of Enforcement 
Order #180601 

ALLEGHENY COUNTY HEALTH 
DEPARTMENT, Air Quality 
Program, 

Appellee. 

* * * * * 

Verbatim hearing transcript of hearing held at 
At Clack Health Center, 

BEFORE: 

Building 7, 301 39th Street, 
Pittsburgh, Pennsylvania, on 

December 4, 2018 
at 9:00 a.m. 

MAX SLATER, ESQUIRE, Hearing Officer 

ADELMAN REPORTERS 
302 Torrey Pine Drive 

Mars, Pennsylvania 16046 
Phone 724-625-9101; Fax 724-625-9133 



1 APPEARANCES: 

2 JASON K. WILLIS, JR., ESQUIRE - Assistant Solicitor 
Allegheny County Health Department 

3 Building 7, 301 39th Street 
Pittsburgh, PA 15201 

4 
For - Allegheny County Health Department 

5 
MARK K. DAUSCH, ESQUIRE 

6 MICHAEL H. WINEK, ESQUIRE 
Babst Calland 

7 Two Gateway Center 
603 Stanwix Street, 6th Floor 

8 Pittsburgh, PA 15222 

9 For - U.S. Steel Corporation 

10 DAVID W. HACKER, ESQUIRE 
U.S. Steel Corporation 

11 600 Grant Street, Suite 1500 
Pittsburgh, PA 15219 

12 
For - U.S. Steel Corporation 

13 

14 Also Present: Michael Parker, Esquire 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

288 



1 INDEX TO WITNESSES 

2 

3 Witness: 

4 Dean DeLuca 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct examination by Mr. Willis 
Cross-examination by Mr. Dausch 
Redirect examination by Mr. Willis 
Recross-examination by Mr. Dausch 

Page 

291 
419 
526 
555 

289 



1 INDEX TO EXHIBITS 

2 
Exhibits: 

3 
ACHD Exhibits: 

4 
Exhibit 11 -

5 Calculation guidance 

6 Exhibit 12 -
Presentation made by Ed Peresie 

7 
Exhibit 13 -

8 Penalty calculations 

9 Exhibit 14 -
Packet (pages 1 & 2) 

10 
Exhibit 15 -

11 Spreadsheet compliance data 

12 Exhibit 16 -
Historical compliance data 

13 
Exhibit 17 -

14 Data summary (14596-14608) 

15 

16 

Exhibit 18 -
E-mail 

Exhibit 19 -
17 Keramida document 

18 

19 

Exhibit 20 -
Keramida document 

Exhibit 21 -
20 Keramida document 

21 

22 

Exhibit 22 -
Keramida document 

Exhibit 23 -
23 Keramida document 

24 

25 

Exhibit 24 -
Keramida document 

290 

Offered Admitted 

341 345 

351 358 

358 368 

368 374 

374 377 

377 379 

380 382 

385 388 

395 397 

397 404 

405 408 

408 409 

409 410 

410 418 

(Exhibits were not provided to court reporter) 



l PRCCEED~S OF DECEMBER 4, 2018 

2 HEARIN:; OFFICER SLATER: Let's go on the reoord. 

3 It is Tuesday, Decanter 4th, 2018. This is day two of 

4 the hearing, United States Steel Corporation versus 

5 Allegheny County Health Department. 

6 For the reoord, oould oounsel identify themselves 

7 again? 

8 MR. WILLIS: Jason Willis for Allegheny County 

9 Health Department. 

10 MR. DAUSOl: Mark Dausch for U.S. Steel. 

11 HE'ARIN:; OFFICER SLATER: Will any witness who is 

12 testifying today, please raise their right hand to be 

13 51<.Qrn in. 

14 (All potential witnesses were duly sworn by the 

15 court reporter . I 

16 HFARIN:; OFFICER SLATER: Mr. Willis, you ooy 

1 7 proceed with your first witness today. 

18 MR. WILLIS: I will call Dean DeLuca. 

19 DEAN DEUJCA, called as a witness, being 

2 0 previously s...,rn, testified as follows: 

21 DIRECT EXAMINATION 

22 BY MR. WILLIS: 

23 Q. Hello, Mr. DeLuca. Could you state your full 

2 4 name for the reoord, please? 

2 5 A. Dean DeWca. 

1 

2 

3 

Q. can you tell rre what your current occupation is? 

A. Air polluticn cx:nttol. nanager, ll<lfrunm.nt chief. 

Q. Of what division? 

4 A. Allegheny Canty Health Ilepart:lrelt. 

5 Q. Are you a part of the Air Q.iality Program? 

6 A. Yes. 

7 Q. How long have you had that position? 

8 A. J\bQit five years. 

9 Q. And prior to that, what was your job? 

1 0 A. I was an Air Q.:ality Eh;Jinaer III. 

11 Q. Also with Allegheny County Health Department? 

12 A. Also with the Allegheny crunty Heal th Ilepart:lrelt. 

13 Q. And prior to that, what was your position? 

1 4 A. I was an Eh;Jinaer II arxi I was a trainie also 

15 with Health ~t. 

16 Q. And when did you begin that? 

1 7 A. r started Dacmtler of • oe. 
18' Q. And that's your begin date for your anployment 

19 with the county? 

20 A. Yes. 

21 Q . Okay. And prior to your anployment with the 

22 county, what did you do? 

2 3 A. I warke:i in aristmcticn managma-it . 

24 Q. For? 

2 5 A. lleclava (px:rmic) arxi :m::, lbrida:ltial 
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1 ~tc.oostnxticn. 

2 Q. How long did you have that position? 

3 A. A total of aboot two arxi a half years between the 

4 two cmpanioo. 

5 Q. And prior to that, what did you do? 

6 A. ~t' s whEn I graduata:I cxill.ege fran 131.dcnell. 

7 Q. What did you graduate fran Bucknell, what was 

8 your degree? 

9 A. Civil mvirattental Bginaerlrg. 

10 Q. Okay. When did you graduate? 

11 A. 2006. 

12 Q. And have you had any forool education beyond 

13 Bucknell? 

14 A. Yes. 

15 Q, What would that be? 

16 A. I got an Ml.".. 

17 Q. Fran? 

18 A. Ar.qoey U'liversi. ty. 

19 Q. Okay. When did you get that degree? 

2 0 A. I giad.mta:i aboot 2012 --

21 Q, 2012, okay. 

2 2 A. - to get the exact year. 

2 3 Q. Beyond your forool education, have you had any 

2 4 experience or t raining with respect to steell1Bking or 

2 5 ooke oven operation? 
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1 A. 'lhrrugh the Allegheny Canty Health ~. I 

2 went q> to canada for a week-lcrg t:rain:i1lg en blast 

3 fuzna<:e; cne ~ arxi cake oven.s -

4 cnm ~= Sir, p.i are going to have to 

5 lpBk lF becai.i9e the air is blasting. 

6 B'l Ml. WILLIS: 

7 Q. Could you repeat your answer? You were talking 

8 about canada training. 

9 A. Yeah. 'lhrrugh the Allegheny Crunty Health 

10 Ileplrtmant, them was a week-lcrg t:rain:i1lg at M:M;ister 

11 U'liversi.ty, cne year was for blast fumaces arxi tle:e 

12 lEt'0 cake owns the follOl<itr;J year. ~t was in 2014 or 

13 '15. 

14 Q. How long were each of those trainings? 

15 A. A week lcrg. It was a full day every day for the 

1 6 five days arxi sare stuff in the a.uling also. 

1 7 Q. And what was the nature of that training? What 

18 was the subject ootter? 

19 A. '!he fi.I:st c1asa was aboot blast :Eumaces arxi the 

2 0 secx:n:I day was aboot cake oven.s, arxi pecple caie fran 

21 various o:x.ntries to it. 

22 Q. Was anybody fran the industry involved in that 

2 3 training? 

24 A. Yes. 

2 5 Q. [):) you remerrtJer who or what canpanies or 



1 organizations? 

2 A. vasoo, Arcelcz:Mi.ttal, SUrCake, a cx:q>I.e nateS 

3 that I wcn't be able to~ fran J\ustral.ia, I 

4 believe D'lE Diergy. I f~ all the <ntpanies, ~ 

5 60 or 70. 

6 Q. For each of the carpanies? 

7 A. F.acil of the trainings. 

8 Q. Oh, each of the trainings, okay. And with 

9 respect to those trainings, did you -- were you trained 

10 with respect to the operation and rraintenance of the 

11 coke oven? 

12 A. 1llat was pert of it. It oovea!ci hew to cpotate 

13 thEln, whidl wasn't cli%ectly related to the position for 

14 ne at the ti=. It was about the inner worltin;Js of the 

15 blast fumaces and ooka owns, enviz'cme1tal 

16 perfamaml!, ~ ta:f)tialcgi.es that £ICJlB peq>l.e 

17 arctJrrl t:he world were usiJJJ. 

18 Q. Was there any discussion about the chemistry of 

19 the coke-rraking process? 

20 A. A little bi.t of it. \k!facbmatll!ly, ~I 

2 1 mver took C%gilllic chanistey, sam of it did go Clllet' 11¥ 

22 head. You knew, there was a lot of dsnistcy involved 

23 in it. 

24 Q. That's fair enough. I'm going to switch gears a 

25 little bit, and I'm going to be switching gears quite a 

1 bit through your testirrony, so be prepared to pivot a 

2 little bit, if you would. 

3 Could you €}(!)lain to us and to the Hearing 

4 Officer the carplaint systan that the Allegheny County 

5 Health Department has for the reception of the 

6 carplaints? 

7 A. Yes. We have - it's an Oracle program and tlSl 

8 pe::ple can ei.ter a:nplaints ei tiler through the i:horJe or 

9 through the website new. 1llat gets pit into our 

1 (). centralized a::nplaint syetan. 

11 If we .,..,..;,w a:nplaints frcm the PB111SY.lvania 

12 Dopartl!alt of .Enviramlotal l'rota:tial, t:he 

13 Envircmeltal Protection ]lq<rcy, EPA or a IEP, we 

1 4 llBl'lllal.ly i.rp.It thEln into that sane systsn, and tlSl the 

15 ~ or the El'.lfol:am:lnt ~ wro am related 

16 to it can get into that systsn and 1'9lli.ew the 

1 7 WomatiCll in there and ~ to the cnrplaints 

18 aaxirdingly. 

19 Q. NOfl, you rrentioned the inspectors and their 

2 0 response to carplaints. Do we have overnight 

21 inspectors? 

22 A. No. 

23 Q. So what happens if there is a carplaint at 10 

24 p.m.? 

2 5 A. Well, we prcbahly wen 't be able to get out there 
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1 at 10 p .m. 'lllQ nmning after, we will look at the 

2 o:mpla:ints that ocai=ed off-shift and th"!r' will look at 

3 the urgBXJY of thsn. 

4 If we receive nultiple a::nplaints fran an area 

5 ctx.rt; a spoo:i.fic ocbr, an issue like that, and it 9ElBlL'3 

6 like it might be aintimrirq at that point, th"!r' would go 

7 out first thing in the nmning, ~ even go there 

8 before th"!r' 00!& into the offica, see if the q>:l..socb is 

9 still ocx=ring, and tlSl ~ acxxntli.ngly to that 

10 ale. 

11 If it is saret:hin;1 that is a short- t.m:ln Episode 

12 that is irore of a filing saying, ' 'Cl<ay, we got m:>re 

13 a::nplaints in this area," for the future, in case m:>re 

14 things care q:i in the sane area, to tey and see and 

15 .r:B9pXrl to them, it is diffiaJlt to~ to a 

1 6 short-tenn Episode that hal=Pens off-shift. 

17 Q. Why i s that? 

18 A. 9'oal.l9e the inspactoJ;s· 3%al't going to find out 

19 .tnJt it hmu:liately. 'l1ley am not going to be able to 

2 0 n!SpORi .irmu:liatru.y. If it's an GP].socla that will last, 

21 we'll say, five to 10 - , tl¥Jy am not going to get 

22 thlre . 

23 Q1 tcp of that, even if it's dritg the shift, it 

2 4 1lE\Y be d:i£fiaJlt for than to evm get to that area or 

2 5 vicinity while the a::nplaint is still OOOICriiq. 

1 Q. I see. Again, shifting gears little bit, we --

2 the Allegheny County Health Department has a civil 

3 penalty policy. Are you familiar with that policy? 

4 A. Yes. 

5 Q. Are you familiar with the policy which existed 

6 prior to 2018? 

7 A. Yes. 

8 Q. Could you €}(!)lain the difference between the 

9 prior policy and the current policy? What --

1 0 A. '.!he OJrrEnt --

11 Q. I'm sorry. Sorry, go ahead. 

12 A. '.!he OJrrEnt is policy mrll irore fOD!Blized. It 

13 is a pill.ic OOo.mnt that has - goes into a 

14 c:M:riptioo, a lot of it .tnJt what can be 00...., all the 

15 d:i£ferent factors of Article 21 that go into that 

1 6 peraJ. ty calaJlatiCll. 

1 7 '.!he older policy was irore of a short gui.darea. 

18 It was the peralty cal.a.llaticn factors that were used. 

19 It :iz><=pt>mted a lot of the factors of Article 21 into 

20 that also. 1llat was used for :.-rs, we'll say - I 

21 din' t knew hew nany. J\nd tlSl -

2 2 But the newer ale d:les :in:=pora.te the affect en 

2 3 the envirormant mxe so. It affects all the Air Quality 

2 4 PJ:Ogran, bath -- them were two guicBl:r::&9, cne for ooka 

25 Ollel9 and ale for other soorc:es pmviously. tbi it is 
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l all in ooe policy. And that policy - it goes thrcu;tl 

2 all the factors. It is l!m'e of a~ too for the 

3 persal whJ is cDizq the cala.11.at:icn. ~ in the Air 

4 QJality Prog!:an can do it. 'lhay can use that policy and 

5 qo thrcu;tl and ocne q> with an amoont at the bottan of 

6 it. 

7 Q. Okay. With respect to the policy that existed 

8 prior to 2018, you mentioned that it was a guidance. 

9 Why do you think that is? 

l 0 A. '.!hare was never -- as far as I saw, there was no 

1 r fomel l.alg-dlrat:icn policy. It was a ooe page or two 

12 page, if it was mfecnrl to as a ''policy," - I dcrl't 

13 know the t.emrinol.ogy of it - Wt it was ooly ooe or two 

14 pa:JeS. 'lhe new policy is~ 15 or so. So it is m.dl. 

15 l!m'e ~""'than the previooe policy was. 

16 Q. So the current policy is more =nprehensive than 

1 7 the prior policy? 

18 A. Yes. 

19 Q. Okay. With respect to the prior policy or 

20 guidance, was it ever formalized in terms of a 

21 calculation spreadsheet or anything that could be used 

2 2 to describe how that process operated fran the back end? 

23 A. Yeah, that's what it was -- it was a cala.11.aticn 

2 4 ~ and it had two SE(lBnlte - it is an Excel 

25 file with two~ tabs: ooe had the cEsari.ptlco of 

1 it and ooe had the cslallal:ioo of it. So that was the 

2 policy pmvicusly. 

3 Q. Oh, so the policy was actually just a spreadsheet 

4 with --

5 A. It was a ¥-.loisat and then gui.dance factors, 

6 ~· 

7 Q. And the factors were the same. Are those the 

8 same factors that would be found in Article 21? 

9 A. A lot of than am, lr@S. It just ci:lesn't 

1 0 l.l1CXJipOtate all of than. 

11 Q. It does not incoqxirate all of than? 

12 A. It inoocpacatul the l!Bjority of than. I can't 

13 mied:ler if it was all of than or not, because I hawn 't 

14 used it in a while. 

15 Q. Before you were the chief of enforcement, who was 

16 your predecessor? 

17 A. F.d~. 

18 Q. And do you know who preceded Ed Peresie? 

19 A. Jim 'lharpscn. 

2 0 Q. And to your recollection, did Jim Thanpson be=ne 

21 deputy director saretime after? 

22 A. Yes. 

23 Q. Okay. CO you know how Jim Thrnpson operated with 

2 4 respect to enforcing the penalty policy? 

2 5 A. I can 'IJ0!llt to 1l\Y time mre because he was II\'{ -
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l ~ I ll6S an air CJl!llity trainee, he ll6S the 

2 ~ ctdef/pr:ogi:an nanager. So at that time, he 

3 was 1f1:1 boss. And we used that penalty cala.11.atioo 

4 ~tat that time. 

5 Q. Okay. Were you ever allowed to deviate fran that 

6 guideline or policy in the past? 

7 A. Yeah, we CDJl.d. 

8 Q. Were there occasions in which you did? 

9 A. Yes. Because that policy did not acxn.nt for the 

1 0 EPA !El irodel, the eocncmi.c l::&lefi t irodel, so anything 

11 that caie 1.p using that !DI modal wcul.d have been a 

12 deviaticn fran that gui.dance policy. 

13 Q. Could you explain what a BEN model is? 

14 A. I'm sorry. It's an EPA model that is used to 

15 d3bmnine ea:n:mi.c benefit fran ~. 

16 'lhe way that the p<evi.oos guidance was, it was 

l 7 ooe of the factors in it. And the =<rent - the 

18 rurrent policy has it teirq ooe of the factors and the 

19 ad:ii.tional pot.ential ad:ii.ticn far eccrani.c l::&lefit if 

2 Q that' B not ero.:q:,.. 

21 So the ea:n:mi.c booefit mxlel is !Dlething that 

2 2 the EPA or ~ that wadced far the EPA c:eate:l. this 

2 3 systan a while ago. Ya.i irplt the infomat:i.ai relating 

2 4 to that vialaticn and then that systan will ootplt an 

2 5 EDXl<l1!lc benefit, and that's .mat the EPA uses far 

1 eocncmi.c benefit for violatiaie. 

2 Q. And when you say "econanic benefit," what do you 

3 rrean by econanic benefit? 

4 A. 'lhe arnmt that the =ipany benefitte:l. or an 

5 llxii.vidlal berlefi tte:i fran that vial.aticn. 

6 Q. Okay. 

7 A. So, far exanple, if yoo were~ to install 

8 antrol ~t and yoo c:licb. t install ocntrol 

9 e:pipiEot:, that progran wcul.d irplt the am:u>t of the -

1 0 the CX>St of the sysbem, how l.a1g yoo ware in 

11 mncarpli.anoe, and then it wcul.d ocne Qlt. with an arrunt 

12 of diffment factors that go into the badt erxl, Wt ... 

13 Q. I::oes that model take into consideration the 

14 assets or net worth of a violator? 

15 A. ~t aE cbl9 not, Wt another EPA progran cbls. 

l 6 Q. What is that? 

17 A. It is ABIE, ability to P"¥· And then it has ooe 

18 for :individ:Els called lmlPAY. So those all talcs into 

19 - the initial !El modal is just this is 'What the 

2 0 penalty ehoul.d be, and then the 98CXX1Cl stsp is do ili!y 

21 have the ability to ~ if the CXJtPSl1Y beings 1.p that 

2 2 ctrjecticn, and that wcul.d be the IIDDlAY or the ABIE 

23 IrCdel..s. 

2 4 Q. I see. You' re familiar with Article 21 

25 regulations with respect to coke ovens, correct? 
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1 A. Yes. 

2 Q. And with respect to our penalty assessment, do we 

3 base those penalty assessments on visible E!llissions? 

4 A. ht is definitely ooe of the factors used. It 

5 is a faq>ent me. For cclca """""', visible ""'1sai.ons 

6 are a big part of it. 

7 If Pl are talking ~ically about Methocl 9, 

8 mt all violati.oos are Methocl 9; becau9a if we are just 

9 comting leaks' it 'WOlll.cb' t l::e Methocl 9. But it is 

1 0 <.l1lissians whidl are visible. 

11 Q. Okay. Do you have another method in mind that 

12 would take that into o:msideration? 

13 A. ~. if PJ are looking at the per<H1t leaking 

14 etandards far the doors, lids and offtakm, those ooes 

15 den' t :cead opacity, just is there a leak there. Method 

16 22 is ale of the ooes that they do use far is there a 

1 7 leak or oot. 

18 Q. Do we -- does the -- does Article 21 contemplate 

19 qacity standards at all? 

20 

21 

22 

23. 

24 

A. Yes. 

Q. D::>es it do that with respect to coke ovens? 

A. Yes. 

Q. What are those standards? 

A. Pushing. Pushing and travel far p.lSh:il'.g both 

1 cilar leaks. Oargi.n;J c:besn' t have opacity. Lids and 

2 afftakas do rx>t haue opacity' and then soaking has 

3 opacity. 

4 Q. Do you knCM why opacity would be used as a metric 

5 for determining COTipliance? 

6 A. It's a sucrogabe far Elllissions caning wt of the 

7 scu:ce, li19ther - if it is soak:ing Emissions, it wrold 

8 l::e thra Ellli.ssioos caning wt. YQl use what Pl can see 

9 as a surmgam far M>at Pl can't see. 

10 So if there •s sn ~ and <missi.als are caning 

11 wt and they are visible, PJ use that as a ~te 

12 for both visible and na>-'Visible ani.ssioos. 

13 Q. And hCM do we get the data with respect to 

14 visible emissions? HCM do we know when there has been a 

15· visible emissions event that would cause a penalty? 

16 A. Ineprtia:i data. 

1 7 Q. Who is doing the inspections? 

18 A. It ocul.d ba IOD, the ccmty in<pactors, cclca 

19 CM!l'l inlplct.ors. It ocul.d be - l<erami.da is the Methocl 

20 ~3 a:nttactar. 

21 1n:l. then u. s. St.eel also atploys ecmeboc¥ to do 

2 2 ooadings per the 2016 Cl:rlsent J\.xl;J!Ent for p.lSh:il'.g and 

2 3 soak:ing. 

24 Q. Okay. Now, let's back up a little bit. ACHD has 

2 5 inspectors that do inspections of the coke ovens at U.S. 
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1 Steel Clairton? 

2 A. Yes, there are c:uc:...it.ly two full-time cclca CM!l'l 

3 inspectors. 

4 Q. When are they there? What are their work hours? 

5 A. Nacra1 wm:lWq hoors' SSl8l to t:mee. 

6 Q. Seven days a "'*'k? 

7 A. Five da:y!I a week. 

8 Q. Both of them, five days a week? 

9 A. Cmn!ct, i,es. 

10 Q. With respect to Kerarnida, what's their purpose? 

11 A. '.lh¥ do the EE!l\~ Methocl E ~· 

12 '.lh¥ - 9JerY l::attmy in the o:>.mtty - e-.y CXlke CM!l'l 

13 l::attmy in the ccmtxy has to l::e uispectad en a daily 

14 l::asis, and then Method ~3 is the WEr:f to do that. 

15 1n:l. !(earllida is the .ACID o:ntractar that 

16 cmpl.etes those ;l,.,.pactions. '.lh¥ do those ~ 

1 7 seven da:y!I a week, all the types they have to oo, at 

18 EBCil of the 10 mtts:::ies at Cl.a:irtoo. 

19 Q. I see. Do we pay Kerarnida? Are they one of our 

20 contractors or are they a contractor of U.S. Steel? 

21 A. '.lh¥ are a:nttacta:l by~ Cl::ulty, and U.S. 

22 steal pays~ Colnty Mio pays JCeccml.cl;;t. 

23 Q. So we are reimbursed by U.S. Steel for the 

24 activity of Kerarnida? 

25 A. Yes. 

1 Q. Okay. With r espect to t he observations that are 

2 made for visible E!llissions by AOID enployees , hCM does 

3 that -- what do they do in terms of getting the -- well , 

4 l et me ask you: do they r eport back to you? 

5 

6 

A. Yes. 

Q. Daily? 

7 A. No. 

8 Q. Weekly? 

9 A. ~ payday, they wrold ama and enter all the 

10 inspecticn data into the systan, and then that gets 

11 qidatsd eter.y - so el£1rY two weeks, gera:ally ~. 

12 Q. Every two weeks? 

13 A. Yeah. 

14 Q. Do they both oone in every two weeks to --

15 A. No, they wrold altsmate. So me perscn wrold 

16 a:ne at ale tine and then thra otlEr ale, and then they 

1 7 wrold i!ilte=rta bade and forth. 

1 B Q. With respect to the inspection reports that they 

19 generate, -- they do generate inspection reports? 

2 0 A. Cmn!ct, i.es. 

21 Q. -- do they bri ng those reports in for just 

2 2 thensel ves? How does that work? So it's once a month 

2 3 they bring in their reports for --

24 A. ~. tlanbring in EBCil other's :ceparts. ~ 

2 5 two weeks, we wrold get those :ceparts. 1n:l. then the 
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1 <b:nn;nt mmagar scans then into the system as tine 

2 allows, an:I then we will have access to then cn:a they 

3 are ecarnad into the syeten. 

4 Q. So if I'm understanding this correctly, every two 

5 weeks, one of the two inspectors will cane in and drop 

6 off the rei:orts for both of them? 

7 A. Yes. 

8 Q. To the document control manager? 

9 A. Yeah. It wculd be nica j£ we had the el.e::t:n:rri.c 

10 systsn to cb it, :rut that's what we have . 

11 Q. Okay. With respect to Keramida, hON do we get 

12 information fran Keramida regarding their inspections? 

13 A. ~ Slbnits c:Bil.y Excel sheets that are - I 

14 <bl' t know j£ they are ai.xli.ta:i, an:I I <bl' t ~ they 

15 are ai.xli.ta:i, bit c:Bil.y Excel sheets to u. S. steel an:I 

1 & 10ll with the :imp>ctim c&ta for that day, an:I then we 

1 7 get a m:nthly summy np>rt of all of that fran 

18 llimuti.da. 

19 Q. To your knowledge, do you knON whether or not 

2 0 either ACHD inspectors or Keramida inspectors provide 

21 daily information to U.S. Steel? 

22 A. Yeah. '.!he KR>~ give U.S. Steel their 

2 3 sheets at the en:i of the day. '!hey o:py then, fran what 

24 I'm told, an:I then I kn:Jw that Ke!:m!ida 's sheets are 

25 also sent O\ier to U.S. steel at the saie tiJle that JOlD 

1 gets then. 

2 And then sarething haglened with -- I fOigE!t - I 

3 <bl' t know the details of the agres!Slt, l::ut u. s. steel 

4 an:I leomi.cla have an agt'l!S!E<\t. also where u. s. steel 

5 will get the ~ data earlier than the DaKt day 

6 after it's O::'d so that the ncn-q.ialit;y assund qualit;y 

7 a:ntrol c&ta at the en:i of the shi£t, gB'erally m¥ie an 

8 hour after the shi£t instead of after it's been q.alit;y 

9 crntrolle:I, so they can get the infomatial soaier. 

10 Q. Okay. So in both cases, inspectors are providing 

11 U.S. Steel with data with respect to their in~-pections 

12 the same day? 

13 A. Yeah. '.!he ooly ~ to the sama day wculd 

14 be j£ leomi.cla fi.nisbes t:heir shi£t at, l.iJce, ll or 12 

15 p.m. an:I then it takes thsn an hour, so they have to cb 

16 it the following ncming; bit that wculd be the latest, 

17 :lr"S· 

18 Q. Okay. Now, you said you've been in this i:osition 

19 as enforcanent chief for hON long now? 

20 A. Jllnlt five~-

21 Q. And during those five years, have you issued 

22 quarterly penalties against U.S. Steel? 

23 A. Yes. 

2 4 Q. Before you were the chief of enforoement, do you 

2 5 recall whether or not quarterly penalties were issued 
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1 against U.S. Steel? 

2 A. 1\s far as I'm aware, they were; an:! in the 

3 ~ I saw, it said that. 

4 Q. Okay. HON long does it take you -- and I mean by 

5 "you," your group, the enforoement group -- to develop a 

6 quarterly penalty assessment for U.S. Steel in any given 

7 quarter, roughly? 

8 A. It daperxls en the ruitier of violatia\!l hcM loog 

9 it takes, zeally. If there are aie dozen vialatiais, 

1 0 it's going to take a lot less tine than it d:les j£ 

11 there's 150 of then. 

12 a.it j£ ~ are l.oakillg at the cliraticn en a 

13 ~ - the first qiarter, we will just use as 

14 an exarpl.e, Ends the en:i of Mlrd'l. We would get the 

15 c&ta mi.d-lpril, en:i of 1priJ. wculd be the latest we 

16 would get all of that c&ta, an:I then it takes tine to 

1 7 analY7-Q that. So the earliest we CD.Jl.d wculd l::e ~ a 

18 llDltl1 and a half after the en:i of a aalerdar cparter. 

19 Q. I see. 

2 0 A. In that range. 

21 Q. So for -- and let's be specific. For the fourth 

2 2 quarter of 2017, to have a foll data set for puri:oses of 

2 3 aJtpUting a penalty, you wouldn't have that data until 

24 January? 

25 A. Yeah, ~ - :i.-h, I cbl't know what tine in 

1 Jaruacy' mid to late Januacy. 

2 Q. So your actual enforoement exercise for the prior 

3 quarter would generally begin in the month subsequent to 

4 that quarter? 

5 A. Yeah. 

6 Q. Okay. 

7 A. M¥>e two llDltl1s after, :rut :i.-h· 

8 Q. So there would really be no way for you to 

9 calculate a full quarter in that quarter? 

10 A. Ch, no. 

11 Q. So -- and let me finish my thought here. 

12 

13 

A. I •m 901Xy. 

Q. But if we are talking about the fourth quarter of 

14 2017, there's no way you could generate a penalty for 

15 the full quarter of 2017 until January of 2018? 

16 A. carmct. 

1 7 Q. Okay. Have you issued penalty assessments 

18 against U.S. Steel since the 2016 Consent Judgment? 

19 A. Yes. 

2 0 Q. Are you aware of the 2016 Consent Judgment? 

21 A. Yes. 

2 2 Q. Have you reviewed the 2016 Consent Judgment? 

23 A. Yes. 

2 4 Q. Have you ever been asked to ascertain whether or 

2 5 not they are, U.S. Steel, is in canpliance with that 
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1 judgrrent? 

2 A. Yes. 

3 Q. And to the best of your knc.;ledge, U.S. Steel has 

4 been in =rplianoe with that. 2016 Consent Judgnent? 

5 A. Correct. 

6 Q. Okay. And I'm sorry, I have to apologize for 

7 bouncing all over the plaoe, but I want to get all of 

8 this in the record. 

9 Are you aware of what the Allegheny County Health 

10 Cepartrrent's statute of limitations is with respect to 

11 the penalty asses3rent? 

12 A. Sevei i.-re. 

13 Q. Which is to mean we could look back seven years 

14 to assess a penalty? 

15 A. '.I!lat' s the way I've been told, :l/liBh, it can go 

1 6 blclt SElll&'l i.-re fi:an the clat.e of the violatioo to the 

1 7 currem. elate. 

18 Q. So if we observed -- if we became aware of a 

19 violation which occurred in 2012, we ....:iuld be able to 

20 assess a penalty against that violation? 

21 A. Yes. 

22 Q. And if we were to do so, would we use the penalty 

2 3 policy in plaoe in 2012 or would we use the current 

2 4 penalty policy? 

2 5 A. 'Ihe o.ttTEllt penalty policy. 

1 Q. Why would we do that? 

2 A. I doo' t even blOI< if we wwld be able to fin:i the 

3 penalty policy ftan 2012, rut it is the policy effected 

4 at the time of the cala.llatioo that pl use. 

5 Q. Okay. Dclring your tenure with the county, you've 

6 been privy to the inspection regime, he.; inspections 

7 were donE; by ACHD i nspectors fran the time that you 

8 started until nc.;. 

9 Have you instituted or are you aware of any 

10 changes in he.; inspections are done? 

11 A. Is this speci£ic to cake ovens? 

12 Q. Yes, specifically with respect to coke ovens. 

13 A. Yeah. "lhreler I had start.a:1 off, there were a 

14 lot of inspectioos that wwld be rrore visual arxl not 

15 acbJally reccm:led. It was seeing the stat.a of the 

16 l::attecy, is what I was told. 

1 7 Fran the hillside, pl can see a lot of the pl.ant 

18 arxl, I guess, tl&y wwld scm3how <XlOl'di:nata with the 

19 pl.ant to sey, 11Clcay, I see elli.ssioos oo Battecy 3, 11 arxl 

2 o· that cype of clire::tioo. 

21 And then I 1oaked at it rrore arxl said, ''*11, we 

2 2 reed to have at least aie inspec!:i.on of 91ery - for 

2 3 ~ cype of battecy a m:nth. 11 So there are those 

2 4 inepact:.i..cn types. TEn batteries eadl m:mth at least get 

2 5 aie inspectioo. And then beyorxl that, it• s 
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1 e"1.f~ on wheal to go beyorxl those. 

2 Q. Okay. Have there been more inspections since 

3 you've bea::rre enforcerrent chief? 

4 A. Yes. 

5 Q. Could you give rre a sense of the scale in tems 

6 of what it was like before versus nc.;? 

7 A. Looking at sane of the histor.i.cal data, it looked 

8 like there was ne:.tie 10 tines as lll.ldl, sarething in that 

9 :carge. I have to look at the nm:m:s apaal:fically, rut 

1 0 there is a big dl:ffarenc:u beboeen before arxi after. 

11 Q. Okay. I may have asked you this, but every 

12 single quarter since you've been eiployed by the 

13 Allegheny County Health Cepart:rrent, there has been a 

14 penalty assessed against U.S. Steel? 

15 A. Yeah, yes. 

16 Q. Okay. And over the past two years since you've 

1 7 been reviewing the perfoIIl\3.nce in tems of =rpliance, 

18 have you noticed an increase in visible emission 

19 observations? 

2 0 A. Violatioos, yes. I'm not SlJ<e abrut the actual 

21 rutber of ~' if that's dlanga:I in the last 

22 ~or two. 

23 Q. But you've noticed an increase in violations? 

24 A. Yeah. 

25 Q. Okay. Any way you can quantify that? Did it go 

1 fran two to 10, 10 to 1, 000? 

2 A. It wwld be hard to just ba::miae of the 

3 inspectioo types. 01 a cparterly sumatioo -- I km!< 

4 like the ncn-stip.11.ated pallil)_ties, Wch is what we 

5 write the ardars q> for, the ncn-stip.llabrl p<nalties 

6 ~ three or four i.-re ago had 10 or 20 violatiavi 

7 arxl "°"it's at 150 or so. 

8 Q. You rrentioned penalty types. He.; many penalty 

9 types are there? Or inspection types are there, sorry. 

10 Not penalty types but inspection types? 

11 A. I mean, just goizq tmo.gh, there's dla:rging. 

12 1here 's pushing, arxl travel is a part of plSbing. 

13 1here 1 S doors, 1here1 S ~ty doors, '.1he!9 IS 

14 lids. ~·s afft:akaol. lls:e's soaking. An:! then 

15 n:n-~ woo1d be (IM;, Cart::inDJS cpacity 

16 Mini.tors. 

17 Q. And you rrentioned that U.S. Steel has their c.;n 

18 inspectors for =rpliance with the 2016 Consent Order? 

19 A. Yes. 

2 0 Q. And you rrentioned that -- what are they 

21 reviewing? \\'hat are they inspecting for? 

2 2 A. 'lhey aze doing p..l9hing arx1 soaking oo &ttm:l.es 

23 1, 2arxl3. 

24 Q. And why aren't we making those inspections? 

2 5 A. '.I!lat was part of the 2016 agi:em&'lt., the 
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1 jlll;JrEnt. 

2 Q. Okay. Did we make use of that data beyond the 

3 stipulated penalties that were contemplated in the 2016 

4 Jud911>2nt, Consent Judgment? 

5 A. 1'bt as far as I'm aware. 

6 Q. Okay. You rrentioned that we increased our number 

7 of inspections. can you detail the manner in which 

8 those inspections are done? It sounds as though that 

9 has been changed sanewhat? 

1 0 A. kr.i g:i."91 day, the 1aD l1l5p0Ctors >Oll.cl CD!plete 

11 a full set of inspectia:ls, soaking, all the sheets. So 

12 E9d\ sheet has a set of insp!cti<nS en it. Pushiilg will. 

13 have pislEs en it. Soaking has three ouaia with a push 

14 side and oalce side. 'lh!y '°1ld do a a:npl.e~ eheet 

15 fNf'J1;'Y day. 

16 Q. Now, when you say --

17 A. In-

18 Q. I'm sorry, just to clarify, when you say 

19 "oonplete set," are we talking alx>ut each inspection 

20 type? 

21 A. Yes. 

22 Q. Okay. So they are sufPOSed to do one of each 

2 3 type of inspections a day? 

2 4 A. Qle s1>aat of eadl type, ::r-Jl. 

25 Q. I'm sorry, go ahead. 

1 A. Yeah. So it's, like I said, the pushing and the 

2 soaking; and than the tq>airles, >thidl am lids and 

3 cfftalaes and doora. 

4 Q. You' re aware the EPA limits the NESHAPs as they 

5 are used by the Keramida inspectors? 

6 A. Yeah, oon'9Ct. 

7 Q. Would you say that our inspections are rrore or 

8 less stringent than theirs in terms of --

9 A. O.ir inqJaaticna am the Article 21 :cegs versus 

1 0 Matted 303 :rags. 

11 Q. Okay. So let me ask you this then: in terms of 

12. the Article 21 regulations versus federal requirements, 

13 are ours rrore stringent than federal requirements? 

14 A. In nearly etery oaaa, yes. 

15 Q. Okay. Are aware of the source testing manual? 

16 A. Yes. 

1 7 Q. Could you describe that for rre? 

18 A. It is a nerual used by the Allegt&ly Coonty 

19 Health ~t to daeodhe different ways to cxnix:t 

2 0 1Dlp3ctiins or tests. 

21 Q. Is that used with respect to the Clairton Coke 

22 Works? 

2 3 A. Yes, thete is a oalce ouen aectien in the 9CllIOB 

2 4 testing nan.el. 

2 5 Q. Okay. And how do those inspections and 
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1 requirerrents -- are there requirements? Let rre ask you 

2 that, first of all. 

3 A. It is not a regulatien. It is cnly a nerual. 

4 Q. So we could deviate fran that as well? 

5 A. Ila far as I JaxM, yes. It's not a regulatory 

6 z:ei::pinuelt. 

7 Q. The source testing manual is not a regulatory 

8 requirement? 

9 A. 1'b. 

10 Q. Is it a regulation? 

11 

12 

A. 1'b. 

Q. I don't know if I asked you that directly, 

13 but who adheres to the source testing manual, Keramida? 

14 A. I<erartida does not. 

15 Q. Do our inspectors? 

16 A. 0.ir ~ use the llCJ.Jt'CB testing nanual., 

17 yes. 

18 Q. Is that one of the distinctions between our 

19 inspectors and the Keramida inspectors? 

2 0 A. Qle of ttel¥' ::r-Jl. 

21 Q. Okay. Are there any limitations in the source 

2 2 testing manual that Keramida inspectors do not have in 

2 3 terms of our inspections? 

2 4 A. kr.i limi.ta in the - sorry, can Pl sey that 

25 again? 

1 Q. Are there any limitations in the manner of our 

2 inspections under the source testing manual that 

3 Keramida is not subject to? 

4 A. AN Pl ~ do '"" have zesb:ict:ial!'> or 

5 anything list.ed in the 9CllIOB testing nerual that they 

6 <in't have? 

7 Q. Yeah. 

8 A. Yee, they <in't haw to foil.all' the uan.al. So 

9 yes, they have -- they can do thizlga that the nanual. 

10 '°1ld not allow, I guess, is cne way to pit it. 

11 Q. Okay. What would that be? 

12 A. W!tlJci1lg within 25 feet of the doora is cne, the 

13 m:ist obvious cne. 

14 Q. Of the doors? What doors? 

15 A. ~ 9CllIOB testing marual has a ccniiticn in 

16 thea! of 25 feet, at least, f:can the doors to read doors 

1 7 that am 1ealcing. 

1 8 ~ Miltllcd 303 does not haw that ba::auoo they 

19 have to read aKJry side of etery l:attety. So .mat they 

2 0 have for the shUled side is a Wce-sida yard 

2 1 e:pivalscy. '!hat's calculate::! if they am readi:q f:can 

2 2 the benc:h, >thidl is cnly a fe< feet f:can the doors as 

2 3 qp:ald to 25 feat. 

24 Q. Okay. Well, let's take a step back. We are 

25 talking specifically about Battery B now. Battery B has 
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1 the shed on the coke side, correct? 

2 A. Yes. 

3 Q. And that shed is closer than 25 feet fran the 

4 door of the coke side of the battery? 

5 A. Yeah, it 'llB!j{ ellel ext:axi be:,ud 25 feet. alt the 

6 shed is ail.y six ma- or a foot fran the l::attecy arxi 

7 e><tErDs <Ner the hot car atea. 

8 Q. Is there any reason why we l>KlUld not be able to 

9 get any closer to make those observations? 

10 A. 'liall, KB> ~, :yoo csn get to the berdl 

11 arxi mad fran the bBx:h; but be:,ud the berdl arxi maet 

12 that 25-foot ~. it would ba unsafe. 

13 Q. It 1oKJuld be unsafe? 

14 A. ihth the hot car llDllBIBlt, J,61h. If the hot car 

15 was to oatpl.etely st.c:p, I 'm sure there's a .ey, but ... 

16 Q. So because of the source testing manual's 25-foot 

1 7 miniim.Jn distance requiranent, we do not do those 

18 inspections on that side, on coke side of Battery B? 

19 A. a:=ect. 

20 Q. Because there's a limitation, a physical 

21 limitation, at the plant that prevents us fran doing so? 

22 A. BBycn:i 25 feet, yes. 

23 Q. But the Method 303 inspectors, the Keramida 

2 4 inspectors, can make sane readings fran that coke side 

2 5 of Battery B? 

1 A. Yeah, they have to. 

2 Q. They have to. And they report those to us? 

3 A. a:=ect. 

4 Q. Okay. You mentioned sarething about the coke 

5 side or the yard equi valency. Could you explain that? 

6 A. I think it' 9 called oolce-aide yan:i a:pivalalt. I 

7 'llB!j{ l:::e slightiy off in the nane. aJt. what that does is 

8 it allows far a six-percent nacb::tion in the l'U1i:Jer of 

9 leaks <iJeerwd "'81 chs0l:va::I inlemeath a shed or fran 

10 the berdl. 

11 So in Bat;tecy Bat Clairtal's casa, they have 75 

12 a>ka-side doors. So the six peraant is a ralltiai of 

13 foor arxi a half doors fran the rU1ber of dleetve:l leaks. 

14 Q. So 10 leaks is not necessarily 10 leaks? 

15 A. a:=ect. 

16 Q. Could that number be reduced to zero at any 

17 point? 

18 A. en a daily !::asis - .....u, if :yoo ~ Slbtractirq 

19 off foor arrl a half <Nm:y imp;d:l.cn that's o:npl.eted, 

2 0 if :yoo have foor or lses leaks, that becx:mBs zero. 

21 Q. ai, okay. So you could have four leaks and then 

2 2 that gets reduced to zero? 

23 A. Yeah. 

2 4 Q. Okay. So in our enforcement order -- you' re 

2 5 familiar with our enforcement order, aren't you? 
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1 A. '.Iba 2018 a10? 

2 Q. Yes. 

3 A. Yes. 

4 Q. The one that is on appeal currently. 

5 A. Correct. 

6 Q. And we said in that order -- and correct me if 

7 I'm wrong -- we have a condition for a maximun of 10 

8 door leaks. Using the coke-side yard equivalence 

9 standard, we aren't talking about strictly 10 door 

10 leaks? 

11 A. N:>, it's oot strictly 10 door leaks. 

12 Q. It could be subsequently more than 10 door leaks? 

13 A. Correct. 

14 Q. Okay. Did you give any consideration -- let me 

15 ask -- let's back this up a little bit. 

16 You helped in the developnent of the enforcement 

1 7 order currently under appeal? 

18 A. Correct. 

19 Q. Did you give consideration to the standard by 

2 0 which we l>Kluld apply to the coke-side battery doors? 

21 A. Yes. 

22 Q. Okay. DJring that assesSREnt, did you look at 

2 3 the number of leaks that ""re on that side of the doors? 

24 

25 

A. Histar.i.cally' J.61h. 

Q. Ch that side of the battery? 

1 A. Yeah, arxi the calce ai.de of Battecy B, the n.nh!r 

2 of door leaks hietm:ioally, yes. 

3 Q. Okay. What did you see with respect to Battery 

4 B's coke-side doors and their emissions? 

5 A. '.Iba rU1ber of leaks i.rx:l:ea9a:I a lot in 2017, in 

6 that range. I den' t kncM exact nart:hs wtSl they start.ed 

7 goi1lg ip. aJt. 2016 or '17, the rud:ler of leaks ai a 

8 m:rrt:hly l:ea:is :i.oc:mased a good bit fran the past ~. 

9 Q. And by "a good bit," are we talking percentages 

1 0 or are we talking .•. 

11 A. If :yoo' re locking at the m:rrt:hly total of the 

12 daily oolca-si.de yan:i ecpi.valacies, they inc:<ea.9e fran 

13 the range of 10 or BO to - it varied, but~ 50. 

14 Q. Fifty? 

15 A. Yeah. I mean, it varies m::nth to llO'lth, but 

16 J.61h. 

1 7 Q. Were the nrnbers on the coke side subsequently 

18 greater than the number on the push side? 

19 A. '.Iba rud:et- of leaks, :i,es. 

2 0 Q. And were the number of leaks fran the ooke side 

21 subsequently greater than the nurber of coke-side leaks 

2 2 with respect to the other batteries? 

2 3 A. Yes, I dicb't spA"lfimlly look at that. :EUt 

24 ~the othr bat:t.eries aren't urd!r a shed, they 

2 5 wou1d'l' t have the c:doe-sida yan:i oqrl.val.erJcy. So I 
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1 would have to do a mre thorough analysis al that cne. 

2 :ait there was Battmy B - }Q311, there would have 

3 to l:e a lot r=e leaks al that side, bJt I can't ainfi?m 

4 that with Br1!f n.lltlers . I'd have to look at that. 

5 Q. We do inspections with respect to the coke side 

6 on all of the other batteries with the exception of 

7 B3ttery B? 

8 A. Cllrrec:t, yes, 'cause that's the atly cne with the 

9 elm. 

10 Q. That's the only one with the shed. And based on 

11 your reading of those exceedances on those sides, can 

12 you say whether or not there are more than the rest o f 

13 the facility on the coke side versus B3ttery B? 

1 4 A. Wall, Brl!f leaks al that soal.e would potsi.tially 

15 lead to violati.crls al other ~ en the other 

16 l:al:tedsB. 

1 7 So j£ :l/Cll are having - I d:n' t lcrow the exact 

18 nri:lers, bJt we' 11 12:1, l.ilce, 200 leaks en the oolce side 

19 cne m:nth and 1iJce 15 or 20 al the ?JSh side, this is 

2 0 for Batt.aty B, so those 200 leaks over the m:nthly :t:asis 

2 1 would liJcely lead to a lot rrme violaticni al the other 

2 2 batteries than it would al Battez:y B .booause we d:n' t 

2 3 CXlllt those. We d:n' t CXlllt Brl!f leaks en the Battmy B 

2 4 si.de shed for rur enfoooimru:. 

25 Q. Why is that? 

1 A. .8ecausa we are using the sourcB testing l1BIIJa1 al 

2 this cna. 

3 Q. But the regulations would basically require us to 

4 make that observation? 

5 A. Cllrrec:t. We are rrme 1.eni.ent en this cna. We 

6 dcn't E!'lfarce - we chooee oot to writs violati.crls for 

7 those, ..tai in realicy, tlay are. 

8 Q. So technically, there are several una=unted for 

9 violations with respect to the coke side of B3ttery B? 

10 A. Yes, far the dOors. 

11 Q. You've reviewed the 2016 Consent J00gment and you 

12 revi~ our enforoeirent order that's on ai:peal before 

13 it went out. Did you check to make sure that there 

14 was n ' t going to be any conflict with respect to the 

15 penalties that were imposed in the consent judgment 

16 versus the enforcement order? 

1 7 A. Yeah, bacal9e the 2016 Ccrisent Ju::lgnant forused 

18 al the O'.MI and the 2018 order was en the actual 

1 9 in"'90tial data. 

2 0 Q. So the stipulated penalties '*lre strictly for the 

21 CXMS in the consent j00gment? 

2 2 A. .And the pushing al all of the battw:ioo and 

2 3 soaking of 1, 2, 3, and O'.MI. .And I think there is a 

2 4 ens un:lar availabi.licy also in there, bJt that's far 

2 5 the 2016 j\ld;J!Ent. 
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1 Q. Okay. So there is visible emissions that are 

2 a=unted for in the 2016 judgment? 

3 A. Yes. 

4 Q. But it is strictly limited to what again? 

5 A. Pushing and soaking of 1, 2' 3. 

6 Q. Just those batteries for just those portions of 

7 the process? 

8 A. Catn>ct. 

9 Q. Okay. And have you -- in the penalties that were 

10 assessed between -- or following the 2016 Consent 

11 J00gment and the order that's =rently on aPE"'al, have 

12 you made efforts to ensure that there isn't any overl ap 

13 between the penalties? 

14 A. Yeah, and I've already revie.ed the ~·s 

15 data far the cµlrtBl:ly Sl:llIIBries . I ciled<ed to uake 

16 sure there's oot soaking of 1, 2, 3 ar pushing in that 

1 7 q>arterly ~. 

18 Q. Thus far, have we penalized for any of those 

19 violations that were contemplated under the 2016 Consent 

2 0 Judgment? 

21 A. N:>t that I reoall, no. 

22 Q. Okay. You're aware that as a part of the 2016 

2 3 Consent J00gment, U.S. Steel was to make certain repairs 

2 4 to oven walls and its batteries? 

2 5 A. Yeah, to oo ~ and thel D5plir as the 

1 irupci:.i<n is noted. 

2 Q. And to your understanding, has that been done? 

3 A. As far as I Jcrow. 

4 Q. Is there a crnpletion date for that project? 

5 A. N:>t <Winitiwly, bJt the ~ted pwaJ..t:l.as 

6 start kidting in. So the assutptiai would be -

7 acblally, I d:n't lcrow the EpeCific date. 

8 Q. Okay. In your review of the CXMS data that has 

9 cane in over that period of time, have you noticed any 

10 iTTp~O~nt? 

11 A. Yeah, there's ooti!J13'1hle ~t. 

12 Q. And during that same period of tirre, have you 

13 noticed any decrease of cxnpliance with respect to 

14 visible emission observations? 

15 A. It sears so, }Q311. '.I1lere has <Efinitel,y been an 

1 6 ~ nmter of violati.crls since that 2016 Calsmt 

1 7 Jud;Jnent of visible mu.ssiaw. 

18 Q. So it's fair to say that on one hand, the CCM 

19 performance is going up but the visible ernission 

2 0 performance is going down? 

21 A. It seene so, }Q311. 

22 Q. Are you aware of any larger coke oven facility in 

23 the ""rld? 

24 A. I've l::il;gi told there's a big cna in Italy and I'm 

2 5 sure there are sare in Cllina row. 
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1 Q. You're sure there are sane in O!ina? 

2 A. I c:bl't krow that for certain, b.It becaose of h:M 

3 nu::h steel Clti.na is prorilcing, I'm sure tmy have big 

4 ooke pl.ants over them. I c:bl' t krow. 

5 Q. Okay. So you're just speculating on China? 

6 A. Yeah. I'w hlard abrut anottsr large ale in 

7 Italy. I c:bl' t krow the exact siz.e of it. 

8 Q. let's see. And you've mentioned the Veolia 

9 inspection. We don't enforce off of the Veolia 

10 inspections? 

11 A. \l!!oli.a, that's the 1'~ that do the 

12 pl8hing arxi soaking en 1, 2, 3. ~ Cl'B9 g:> to the 

13 stipJJ.ated penalties far the 2016 Cooeent JIJ::g!Ent. 

14 Q. But we don't make sure of that data for any other 

15 purpose? 

16 A. l'i;! c:bl't Ellforoa en it ~y, m. 

1 7 Q. Was the intent of the order to address any sulfur 

18 a:npounds beyond sulfur oxide? 

19 A. 'lhe 2010 ordat'? 

20 Q. Yes. 

21 A. It >Dilii be for visible E!lli.eeicne arxi eulfur 

2 2 a>ddas. stuff OClll!S out of it, cut of tle cxlke l::attmy' 

2 3 out of the leaJcs arxi whateuer' of other eulfur 

2 4 anpoorrle. 1128 is the ale that I krow of arxi then that 

2 5 <Xnll9rte to 902. 

1 Q. I understand. can you think of a -- currently, 

2 there is no control device for the Battery B with 

3 respect to gaseous emissions; is that correct? 

4 A. It>, there's mt. 

5 Q. There's a bag house for Battery B; is that 

6 correct? 

7 A. 0::irrect, ::.es. 
8 Q. And that bag house is picking up what? 

9 A. ?artiwlate natter and ocntrols that. 

10 Q, 802 is not a particulate matter? 

11 A. It is mt. 

12 Q. So it does not control for 802? 

13 A. It>. 

14 Q. ro you know of any control for 802 or gaseous 

15 Emissions? 

1 6 A. 'lhe 8Ct\b is the llDSt CXllllal aia. 

1 7 Q. can you describe a scrubber? 

18 A. 8ibl.er, l:s.slaluy . Ycu g:>t licpid amillg down, 

19 ll08tly water with eamt:hing else in it, arxi dirty -- we 

2 0 will call it dirty gas 9"izig "'' and then it b.iilles 

21 through arxi S<:lbs it clean; and then en tle wey out, it 

2 2 is clean gas 9"izig out the top' cleBner gas. 

2 3 Q. But there isn't one for Battery B? 

24 A. 'lh!re is mt ca. there. 

2 5 Q. With respect to the shed that's on Battery B, is 
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1 that enclosed at all? 

2 A. Not entiZ'ely. I nmn, time's cpeninge 

3 throu;jhoot it. 'lh!re are cpeninge en both ErXle. 'lh!re 

4 are acoags doors, m¥Je saie cradc.s in the roof and 

5 lihatmt. It's mt fully enclosed. 

6 Q. can you imagine a system or a manner in which you 

7 could enclose at least the sides of the battery for that 

8 shed -- not battery, the shed? 

9 A. ~ >Dilii be ~ to mcloee it, :wt it >Dilii 

1 0 have to allow for the 1101191Blt of tle b:>t car to <p 

11 through the '"' side p>rtiall.arly . 

12 So is there SCJIE!thing that cauld t:e put en the 

13 out:eides that >Dilii crEBte a t:ett.er capture? Yes, there 

14 1S. 

15 I'm just pi.cturi1lg those thil1gs that are al~ 

1 6 en garage doors or large doors, 1ilce the clear plastic 

1 7 thil1gs that g> down. Ewrl SCJIE!thing 1ilce that >Dilii 

18 ocntain a lot rrcre of the E!lli.ssicne. 

19 Q. An air carrier? 

2 0 A. If them is a better cir- en the air, that >Dilii 

21 also capture rrcre of the snissl.009, the top of it. 

22 Q. If there was an enclosure in the manner of an air 

23 curtain, let's say, would that help with the collection 

2 4 of particulate matter? 

2 5 A. k¥ wa;: ycu are .in=>al<iJ:g capture, ycu are going 

1 to d;nma9e the E!lli.ssicne caning out. ~ ycu 

2 c:apture is going to g:> through that bag b:iuse. So if 

3 ycu i.nccease the capture f""XUll:age, ycu are going to 

4 decnaae the alO.lllt of ani.Bsiais. 

5 Q. Are you familiar with operation of the bag house 

6 for Battery B in tenns of its capacity or its design? 

7 A. Ncne of the details en it. 

8 Q. But you would expect that, under normal 

9 operations, that it would collect the particulate matter 

10 that's being emitted fran the battery on the coke side? 

11 A. Yeah. 'lJJE¥ do etadt l:eetings recpired to ll'0Bt a 

12 certain eff ici.ercy' cypi.cally in the high 90s' and to 

13 nraet that efficiency eJery two ~ prdJabl.y for a 

14 rrajor source test. So it shcul.d be =llecting at a high 

15 efficiency. 'ii>ll, the capture rate is di£fe<ent frcm 

16 aill.ectien. 'lhe aill.ectien rate is going to be fairly 

1 7 high for that bag hcuse. 

18 Q. If there was an exceedance of door leaks or 

19 excessive door leaks, would it capture all excessive 

2 0 door leaks? 

21 A. 'lhe aim? 

2 2 Q. In tenns of the Emissions, yeah, the shed. 

23 A. 'lhe sOOd --....:1.1, it >Dilii capture whatever 

2 4 atti.ssims are cipt1ll:e:i by that sOOd. If ycu have an 

2 5 exi::eam.w. i!l1Dll1t of anissia'ls' it ain g:> cut the 
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1 cnl:Sidm, g:J t:hrcu:;itl the cradcs, g:J into the open side 

2 ""'¥ fran the hot car. It can fin:i cpenings if it 

3 overwhelms the shed. 

4 So if the shed capture of airflow, if isn't 

5 ~. any of those --wculd g:J bolyaxi it and 

6 they wculd not be captured. I think that's what p.i':.:e 

7 aalcing. 

8 Q . Yes, that's what I'm trying to figure out. And 

9 you kind of touched on this earlier. Could you explain 

10 a NESHAP inspection versus a SIP inspection and who does 

11 it? 

12 A. Jal) mes Article 21•e ~. 

13 Mathod 303 (sic) mes Mathoci 303 ~. and then 

14 we take thoee Mathod 303 inspeobals and cxrrpare than to 

15 the Article 21 sten::tams. 

16 Q. We issue violations based on those observations? 

1 7 A. If those ""' -15 • - are vialatiooe, yeah. 

18 Q. Okay. We discussed earlier the fact that you 

19 helped develop the enforcanent order that's on ai:peal 

20 =rently. 

21 One of the oonditions is, again, no IIDre than 10 

2 2 door leaks on the Battery B ooke side using the yard 

23 equivalent; am I oorrect with that? 

2 4 A. I bel.iEMO the tmm is coke-si.da yard <q.Jivalml; . 

25 Q. Thank you. Had you looked at any data prior to 

1 that issuance to determine whether or not that is 

2 sarething that U.S. Steel oould oonceivably achieve? 

3 A. Yes. 

4 Q. Okay. What kind of data did you look at? 

5 A. I l.ooke:I back at a feR :;airs of chta fran the 

6 Mathod 303 reparte and then "'mrarlzed those to the 

7 nart:hl.y ooke yard e<Jli.Vlllon:y rU!ber and then a:upand 

8 it ard care \I' with a nmiJer basa:i en that, based en 

9 .mt u .s. steel had dale in the p>et. 

10 Q. Okay. So this is all historical data showing 

11 that this was an achievable oondition? 

12 A. Yeah. I mean, it llBY have bee'> historically to 

13 _, just the pre.ti.ens marrt:h to blo or three :;airs or so 

14 back. 

15 Q. Okay. I want to talk about the actual civil 

16 penalty and what it oovers. r::o you recall the 

1 7 inspection types that brought about the violations for 

18 the order on appeal? 

1 9 A. ~t wculd have bee'> dlarg:iilg, aiors, hi.gh-

2 0 q>aeity cblrs' J.idg' affteka and eoaking al ncn-1, 2' 

21 ard 3. 

22 Q. And for what quarters did that oover? 

23 A. FOOrth cparter of 2011, first cpu:ter of 2010, 

2 4 and then sana that were mi1'l99d. fran third q.arter of 

25 '17 . 
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1 Q. Could you explain why they were missed in 2017, 

2 the third quarter? 

3 A. ~ ergineer mi.esad the colum al the sheet 'Wilen 

4 they wem doing it and then I think - yeah, then there 

5 was the issue with the Batteey 15 aio.s fran l'Bra!!i.da 

6 that ca=i.ed over also. 

7 Q. Could you explain that Battery 15 problem? 

8 A. As good ae I can. In the midile of 2017 - dmz. 

9 In the first half of 2017, 1Dll was enfaccing as per 

10 Article 21 for door leaks, which says that p.i have to 

11 exclu:le the door CJ\IBlS fran the last even dlarged, 

12 anythizq obstnctil1g fran vieR. 

13 And then aftm' nseting with u. S. steel, we 

14 a.t:er.miJ:H:I we want to g:J back to the eource testing 

15 nerual until the soucce testinq nerual t:p:late was 

16 finalized. ~ source testing ll'flmlal says minus blo, 

1 7 not fran the last even dlarged. 

18 So that wculd diange - if there wem blo leaks 

19 fran the last even dlarged, it wculd be the eaie in the 

2 0 nerual and regulatioo.; however, if it was zero or oo.e 

21 fran the last even dlarged, then it wculd not be the 

2 2 eaie and we wculd be lees str.ingmt fran the regulatioo., 

2 3 and then that was d>anged in the mid:ll.e of 2017. 

2 4 Qi ~ - ·~ 1'<lra!d.da enters all their 

25 chta directly into a t3llet: which goes into tMir 

1 syetsn. ~ - the cal.cJJ.ati<Xls wem :incar:<ect for, I 

2 lleliave, blo of the bat~, 15 and 20, and then that 

3 create::! - 'ca!l9B they wem Slbtr.lct.inq ae per Article 

4 21, not as per the source testing mnsJ.. 

5 So there were a cnpI.e vialatioo.s that g:>t --

6 they wculd put in there - bemµse there were vialati.oos 

7 of Article 21, bJt they wt1¥ we are enfaccing it is by 

8 the eource testing nerual airrently. So those o::qlle of 

9 vialatiaie we took out. 

10 And then, I can't~ the tiJleJ.ir¥;! of it, 

11 bJt there was a di """P""'Y in thair cBl.oJlatioas al 15 

12 wrs.is eource syetan llli!O.la1 Mathod 21. U:Ifor:tu:Jately, I 

13 can't i:erertier all of the details al it. 

14 Q. Okay. But basically, we decided to operate under 

15 the paradigm established under the source testing manual 

16 as OP!'.X'sed to Article 21? 

1 7 A. Fer thooe door leaks, yes. 

18 Q. For those doors, for those door leaks. Did we do 

19 that unpranpted? 

2 0 A. iEani.ch brooght it to oor attentioo. that tmre 

21 was an issue. 

22 Q. Well, I rrean, the initial change, that decision 

2 3 to adhere to the source testing manual versus Article 

24 21? 

25 A. Ol, no, earcy, that care fran a U.S. Steel 

333 

334 



1 rreeting, a rreeting wi. th u .s. steel . 

2 Q. Who initiated that meeting? 

3 A. I cbl't ratalber. 

4 Q. Did we reach out t o U. S. Steel and offer that? 

5 A. I cbl' t :rarad:er who acbJal.J.y eat q:i the rreeting. 

6 I knew it was a llEBting bebieen us arxl. U .s. Steal to go 

7 over the <=rent issooo at the tine. 

8 An:i thB'l f:ron that llEBting, th¥, U.S. steel, 

9 ~ q:> the erurca testing marua1 arxl. thB'l the 

10 Iemsylvania IEP; arxl. thB'l f:can that rreeting, we decided 

11 we were g:>ilq to g> badt to the minJS blo. I ckrl' t knew 

12 who asked for the ll'S9l:inq. 

13 Q. Well, who asked f or the minus t l'.O? 

14 A. U.S. Steel.. 

15 Q . Okay. And that's under the source testing 

16 manual , the minus t l'.O? 

1 7 A. cmrect. 

18 Q. So they wanted us to adhere to the source testing 

19 manual? 

20 A. 'lllsy also brru;Jht it to Emnsylvania IEP, 'ltlidl 

21 is di.ffE!!Ult than Article 21 or the sam:e testing 

22 marual . Rn:lsylv<BJ:i.a IEP sayg minJs b1o ~ting 

2 3 the last OllB'l dlarged. 

2 4 So those blo -- the sam:e testing IIBl'llJal arxl. the 

2 5 PA IEP i::egulatioo. was brru;Jht q:> cy U.S. Steel, ~. 

1 Q. Well, the PA DEP is an actual regulation but the 

2 source testing nanual is not, correct? 

3 A. cmrect. 

4 Q. Okay. And to the extent that U.S. Steel asked 

5 for that accarrnodation, we gave them that ac=rm:xiation? 

6 A. Cl:lrrect. 

7 Q. And that aca:mrodation benefitted U.S. Steel, 

8 correct? 

9 

10 

A. Cl:lrrect. 

Q. Okay. Was it safe to say for those three 

11 quarters that are the subject of this enforcarent order, 

12 prinarily the third quarter of 2017, fourth quarter of 

13 2017 and first quarter of 2018, that there are 

14 approximately 300 violations in that order? 

15 A. Yeah, it was aroond 300. 

16 Q. Okay. Is that typical for U.S. Steel? 

17 A. lhfarbnltaly , the last f<M q>arters hiM> been in 

18 that rarge. Hi.at:odcally, it's not typical. 

19 Q. And by "historically," what do you mean? 

2 0 A. Q)iJ1g tack a fE!lf years. I.ilea, I would sa::t - I 

21 lll!nticxled earlier, m¥:e l.i.lce in the rarge af 10 or 20 

22 rat-stipllat:ed pmalties per q.arter, arx1 new it's 150 

2 3 in the last year or so per cparter. 

2 4 Q. So again, prior to the 2016 Consent Judgment, 

2 5 there were fewer violations? 
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1 A. I cbl't knew the exact qJarter that it dlanged; 

2 blt in that rarr:JB, ~' the vi.ol..atials in:!r:&lsed. 

3 Q. Okay. Could you say that since the 2016 Consent 

4 Judgment, that the violations have gone up? 

5 A. Yeah. 

6 Q. That's what you testified to already, okay. 

7 A. Yeah. 

8 Q. I nay have asked you this, but let we figure this 

9 out. In your develoµrent of the -- or your 

10 participation in the enforcem3nt order that is currently 

11 on ai::peal, had you discerned whether or not there was a 

12 six-rronth period in which U.S. Steel had fewer than 

13 10 -- 10 or fewer -- I will say 10 or fewer violations 

14 using the coke-side yard equivalence? 

15 A. ~I was g:>ilq back thra%Jh data, it was 

16 2016, I believe, that had niie af the bielve mnth.9 

1 7 where th¥ were l:Jel."" the 10 or - th¥ net that 

18 cc:rdi.tioo, th¥ were at 10 or :below for niie af thoee 12 

19 nart:hs, arxi the otmr nrnths were just slightly al::xJve 

20 it. 

21 Q. And following the issuance of that order, have 

2 2 you found any acl::ti tional information which "-".)U]_d suggest 

2 3 that they could have reached that six-month requirement 

24 on the --

25 A. Yeah, I >ll!nt back arxl. did a CXllpl.e nm:e :years, 

1 g:>ilq badtwards to 2014 arxi '15, arxl. the sana txerxi f:ron 

2 2016 where tlere were 1"" violati.Clls oo a nrnthly basis, 

3 1"" cnlce-sida yam e:pi.valency door leaks <Xl a mrrt:hly 

4 basis' :i.-h· 

5 Q. Okay. Now, you're an engineer, correct? 

6 A. cmrect. 

7 Q. And you said you weren't really up on your 

8 organic dianistry, but naybe you could explain to me 

9 sanething about the emissions caning out of those doors . 

10 If there's a door leak, do you know what is caning out 

11 of that door? 

12 MR. llAUSCH: I will object to foundation just 

13 because of his explanation that he didn't have an 

14 organic chemistry background or understand this exact 

15 topic. 

16 MR. WILLIS: But he also said that he had 

1 7 training in c:anada with respect to the chemistry. 

18 HEARING OFFICER SIATER: I' 11 overrule the 

19 objection but take it as to weight. 

20 MR. DEWCA: can you ask it again? 

21 BY MR. WILLIS: 

2 2 Q. Yeah. Do you know what is aining out of t hose 

2 3 doors when there is an actual door leak? 

24 A. ~fically, m. I think prt±ably tbo best way 

2 5 to just amrariz.a it is SCJ1e a:Pbi:na:t:iDn af hazanbls 
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1 pollutants, whetbi!r it be ~ sul£i.a., &l2, IM, 

2 BIEX, naprt:halenB. ~' s a whcl.e luldl of di£fetl3'1t 

3 d>Ellti.cals that orul.d be caning out of it. I cb'l' t know 

4 the exact stipllati.cn or the CXJl{X>Siti.al of all of it. 

5 .Ebt ooke oven anissions by itsBlf is a hazanbJs 

6 air pollutant arxi those other 111\Ps looa.t.Q:! in that. 

7 S'.>ny, 111\Ps is ~ air pollutants. 

8 So there are other 111\Ps caning out of it, 

9 bas:i.oal.ly just a t.aJ<ic mix of ani.ssians . 

10 Q. Okay. Would it be fair to say that raw coke oven 

11 gas 1-.Quld be cx:ming out of a coke oven through a door 

12 leak? 

13 A. Yes. 

14 Q. Okay. Could you -- is it safe to correlate the 

15 amount of coke oven gas cx:ming through a door leak with 

16 the -- well, let me back up. 

1 7 Say there's an increase of emissions cx:ming fran 

18 door leaks. Could you say that there would be a 

19 correlation between that and an increase of coke oven 

2 0 gas cx:ming through that door leak? 

21 MR. DAUSCH: can I have a continuing objection to 

22 all of the questions on this topic or would you prefer 

2 3 that I object to every question, because I would have 

2 4 the same objection for the foundation? 

2 5 HEARIN:; OFFICER SIATER: Yeah, your continuous 

1 objection is noted, Mr. Dausch, but I have the same 

2 ruling. 

3 MR. DAUSCH: Thank you. 

4 HEARIN:; OFFICER SIATER: I will overrule it but 

5 consider it as to the weight of what Mr. DeLuca is 

6 saying. 

7 MR. DAUSCH: Thank you. 

8 MR. DEWCA: I'm sorry. 

9 By MR. WILLIS: 

10 Q. If there is an increase in door leaks, could you 

11 correlate that to an increase in emissions of coke oven 

12 gas ? 

13 A. Ml.st l.ilaely, yes. If you have m:xe leaks, the 

14 assuiptiQn is you are going to have m:xe ani.ssicDs 

15 a:mitlq out of those leaks, treating all leaks ~y. 

16 ~·s a lot of p'.lSSihilities of what CXJUl.d 

1 7 h<glEn in reality. Yoo CXJUl.d have one leak with just 

18 b:illowinq anissials caning out or you ooo1d have five 

19 SIBll leaks, arxi that one SIBll leak ooo1d have m:xe 

2 0 an1.ssia:is. 

21 .Ebt without OOU'lting for the ac:b.al rud:ler of it, 

2 2 it's just how IIEll1Y leaks are caning out. Na assuie mxe 

23 leaks ecpal imre anissialS caning out. In this case 

2 4 with the raw cake oven gas, there >iQlld be nme raw ccke 

2 5 oven gas caning out arxi m:xe leaks than lesa leaks. 
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1 Q. Okay. Naw, when you developed the -- or 1-.Qrked 

2 on the order that is currently under appeal, did you do 

3 any analysis with respect to the baseline for the 2018 

4 first quarter? 

5 A. Anal~ of the baselJ..ne? 

6 Q. Yeah, did you determine what that baseline 1-.Quld 

7 be prior to issuance of that order? 

8 A. Ch, oot prior to it. 

9 Q. Did you do it afterwards? 

10 A. Yes. 

11 Q. Okay. Do you knaw what that number is? 

12 A. 98.152, SR=J>Cimatety . 

13 Q. Okay. I'm going to move into the exhibits. We 

14 have quite a few, so give me a second. 

15 HEARIN:; OFFICER SIATER: Sure. 

16 BY MR. WILLIS: 

1 7 Q. I will start with the one I just gave opp:>sing 

18 counsel this morning. This is going to be AOID 11, I 

19 believe. Do you recognize this document? 

20 A. Yes. 

21 Q. Did you create this document? 

22 A. Yes. 

2 3 Q. Do you rerrember when you created this doc."Unent? 

2 4 A. A cn.ple m:r:1ths aqo. 

2 5 Q. Okay. So it was after the issuance of the 

1 enforcement order? 

2 A. Yeah, it >iQlld have to ba, bea11.1se June '18 is 

3 list:e:i here arxl June '18 wasn't dorm by the tinl! the 

4 issue was order - or the order was iSSIBi. 

5 Q. Okay. can you tell me what we're looking at? 

6 A. '.11lis is the l!Ull!Bti.al of Battety B coke-side door 

7 leaks arxi pusMi:--sida door leaks f:can the Matlm ~3 

8 m::nthly ~. alaiq with the calail.ati.al of the ooke-

9 side yard e::pivalent. 

10 Q. Okay. And the coke-side yard equivalent is the 

11 number that ' s used for cx:rnpliance with respect to 

12 Battery B and the enforcement order? 

13 A. For this Enforanait aroer, yes. 

14 Q. Okay. And as you noted, the last one that's on 

15 here is fran June 2018; is that correct? 

1 6 A. c:arrect. 

17 Q. That number for the nunber of door leaks is 15.5? 

1 8 A. For the yard e::pivalent, yes. 

19 Q. Okay. In looking at this sheet, could you show 

2 0 me any six-month stretch in which U.S. Steel was at or 

21 under 10 door leaks on the coke side, or the coke-side 

22 yard equivalent? 

2 3 A. Yeah, t.awards the tq>' l!pril 14th - well, l!pril 

24 2014, M!¥. June, July,~. Septmt@r . So those six 

2 5 cx:n!l£0,ltive natthe, they ware at 10 or less of the coke-
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1 side yan:i. 

2 Q. Okay, so just based on this, it is achievable for 

3 them to get 10 or fe""'r leaks on the roke-side doors? 

4 A. I 11&1n, I think it was actri.e<table for the past 

5 histacy shal<ing the six ~ti- m::nths, rut this 

6 shcMe that it was cble in the past. 

7 Q. Okay. And in looking at that period of time, are 

8 you aware of any order fran the Allegheny County Health 

9 Department which would require them to neintain that 

1 0 door leak standard? 

11 A. N:>. 

12 Q. Okay. So this is all on their own operation 

13 without any enforcanent effort by us? 

14 A. Clxn!ct, yes. It is the typical cpemticn tzyinq 

15 to minimize leaks, I'm assmting. 

16 Q. Okay. And in scanning this sheet, it looks as 

1 7 though fran 2014, with sane notable exceptions in 2014, 

18 that on the roke-side yard equivalent with the door 

19 leaks, are there many of these that exceed that 

2 0 standard? 

21 A. Ebr which ti.ma period? 

22 Q. Just looking fran 2014 through January of 2017. 

2 3 A. '!he 1TBjarity of then are definitely urxler 10. 

2 4 Sam of then are at zero. 

25 Q. Well, fran the period of January '14 to January 

1 '17, rould you count for me how neny times they would 

2 have exceeded that limit'/ 

3 A. Yee. <ne, two - them are 11 m::nths in 2014, 

4 2015, arxl 2016 that exceada:l 10. 

5 Q. How many? 

6 A. E1EMn oot of those 36. 

7 Q. Eleven out of those 36. And following January of 

8 2017, it looks like it goes up; am I rorrect in that? 

9 A. Yes. 

10 Q. And, in fact, after NoVE<llber of 2016 -- no, 

11 sorry, December of 2016, there is no other occasion in 

12 which it would hit that standard again; is that rorrect? 

13 A. Yeah, eJerY m:nth then f:can Januaey of '17 'til 

14 Jllne of 2018 was grootn: than 10. 

15 Q. Okay. Now, looking back at -- if you will take a 

16 look at August of 2014, it says that there are 102 ooke-

17 side door leaks. Yet, the roke-side yard equivalent 

18 door leaks using the standard that we are using as a 

19 metric for their canpliance in the future is only two; 

2 0 is that correct? 

21 A. Clxn!ct, :i,eg. 

2 2 Q. Could you explain how you go fran 102 actual door 

2 3 leaks to two? 

2 4 A. Well, because of the ooke-si.cle yan:i equi.val.sJcy' 

2 5 anythirig that has frur or less leaks en a daily basis 
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1 goes ctJwn to zero. So cn a 30-day nait:h, yai can have 

2 '4' to 120 leaka CXUit as zero. It depn:le en IXJll thoee 

3 leaks=· 

4 So to get to two, them are a o:qiLe different 

5 ways yai can get them; rut the easiest exatple wruld 

6 be, there are fi'llQ <Bys - or sorry, them are frur <Bys 

7 ..te<e there are five leaks bearu9e eadl of thoee five 

8 leaks oomt as a half. 

9 So yai have five leaks o:rivertai to a half, ti1tes 

1 0 frur <Bys, that's two leaks. nien the :aast of the <Bys 

11 of that m::nth wruld have been at frur or less leaks. 

12 Q. Okay. 

13 A. I think that explains it, rut I'm not positive. 

14 Q. And let's see. On the other end of the spectrun, 

15 if you look down at O:otober of 2017, there are 209 

16 actual leaks and that jumps to 74. 5 using the coke-side 

1 7 yard equi valency door leak standard? 

18 A. Correct. 

19 Q. Okay. I apologize, Dean, we're going to have to 

20 go through quite a nunber of documents here. 

21 HEARING OFFICER SLATER: Any objection to the 

2 2 adrnission of ACHD 11? 

2 3 MR. DAUSCH : No objection. 

2 4 HEARING OFFICER SLATER: ACHD 11 is adrni tted. 

2 5 BY MR. WILLIS: 

1 Q. Okay. Dean, if you take a look at -- in the 

2 binder, it's going to be under Exhibit Nunber 5. 

3 A. Val.Im! l or ... 

4 Q. Volune 1. 

5 A. I'm assmting all the tabs are the exhibit 

6 rulbers? 

7 Q. Yes. 

8 A. (]cay. USS Exhibit 5? 

9 Q. Yes. What are we looking at here? 

10 A. 'lhls is the aUoJlaticn of the first <parter of 

11 2018 crnpUanoa rurtier:s, as an exatple, for the order 

12 arx! as the :baseline for the order. 

13 Q. So this represents the measure, the metric by 

14 which U.S. Steel must canply in order to avoid the hot 

15 idling? 

1 6 A. cm of the netr.i.c:s, :i.-. 

17 Q. One of the metrics, okay. Can you explain --

18 .,.,11, first of all, when did you develop this document? 

19 Is this before or after the enforcement order? 

20 A. Ch, it IO.ll.d have been after the~. 

21 Q. After the issuance? 

22 A. Correct. 

2 3 Q. Okay. Do you recall having any conversations 

2 4 with U.S. Steel as to how """ figured out these nunbers? 

2 5 A. I kn:Jw that they had a mquest for us to sin. 

3 4 5 
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1 then h::M the calculatim was ~ to be cmpleted far 

2 eacil of the ba:t~ that ......... perfomtiig and tlSl also 

3 to stDI< >m.t the J:eseline pei:oentage was, and this is 

4 the J:eseline peouitag>. 

5 Q. So this was provided to U.S. Steel as a matter of 

6 their request? 

7 A. Yes. It was also needed to be dale regn:dlass. in 

8 the fub.Ire becaJse the order needed to have a J:eseline 

9 calcul.atim. 

10 Q. I understand, okay. Could you walk us through 

11 how you came to this 98.152? 

12 A. CJcay. I tried to be as cEecriptive as I crul.d 

13 with the stEps being l.i.ste1 ai. here also far refererice. 

14 1\rxi, uafartwately, it's m bio sicEs of the same s!Eet. 

15 I can't %ead then both at ansi, tut it >iClll.d be 

16 the SIJll!Eltiai. of all of l\CllD ~. nieri the 

1 7 l:lott.an lists the different ~ of ~. and 

18 tlSl it >iClll.d be the sun of the a::npliant :inspecticrls 

19 fran ACD, so talcin;1 out those aias. 

20 And then srnming up the Method 303 inspections, 

21 which if you' re looking at Step 3 on the back, it has --

22 it ends up being 44 per day, and then the Method 303 

2 3 =rpliant inspections fran that sunming up. 

2 4 And then Step 5 is the actual calculation where 

2 5 you are just srnming up the canpliant -- the ACHD 

1 a:::mpliant inspections, plus the Method 303 caipliant 

2 inspections, and dividing that by the sum of ACHD 

3 inspections, plus Method 303 total inspections. Then 

4 that gives you the inspection canpliance percentage 

5 portion of the total canpliance percentage. 

6 And then the second portion of the calculation is 

7 for the plant-wide continuous opacity monitors, which is 

8 swrrning the rn.111ber of clock hours, multiplying by ten --

9 or each battery has their own continuous opacity 

10 roonitor. There are 10 batteries, so the nunber of hours 

11 times 10. Then the nunber of hours where they did not 

12 meet -- "they" being U.S. Steel -- did not meet the 

13 20-percent standard. 

14 Just the total clock hours, minus those 

15 exceedances, divided by the clock hours, and then that 

16 gives you the CXM cxnpliance percentage portion of the 

1 7 t otal number, and then you canbine those two by doing 

18 the =npliance percentage of the inspection a:mpliance 

19 nurrbers, plus the CXM =npliance mnibers, and then 

20 divide that by two. 

21 Q. Okay. In looking at the plant-wide continuous 

2 2 opacity monitor section, it says that the CXM carpliance 

2 3 percentage is 98. 384 . 

24 

25 

A. 99.384. 

Q. CT!, I 'm sorry, 99. 384 . 
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1 A. Yeeh. 

2 Q. That's a pretty good rnniber, wouldn't you agree, 

3 in terms of <XM canpliance? 

4 A. It's -- I maan, it's above 99--peroent carpl.iaooa; 

5 ~, in that eame l'l.1lber, there am 130 ar so 

6 violatiais - ar E!XDlS0 me, h:urly EXUri&Lld. 

7 Q. Okay. And with respect to the inspections, the 

8 a:::mpliance percentage as of that first quarter was 

9 96.920, and that i s over how many inspections? 

10 

11 

12 

13 

A. It looks lilce abcut 5,500. 

Q. 5,500? 

A. 5,500. 

Q. So how many violations would that be across 5, 500 

14 inspections? 

15 A. Iet's see. ~ iB - I!aybe 160. 

16 Q. 160, okay. So the inspection a:::mpliance 

1 7 percentage is a good deal less than the compliance 

1 B percentage for the CXMS; is that fair? 

19 A. Yeeh, bio and a half percent, .m.~ that is, a 

2 0 percent less. 

21 Q. And hypothetically, if the <XMS were to ranain 

22 the same and we were looking for inprovement, the 

2 3 inproverrent would come fran the inspection carpliance? 

2 4 A. If the OM st.aye at 99. 384, in order to :i.nprolA9 

2 5 a:npl.iarxle, yeah, the :inspe::tion o:npl.iaoce rutbers 

1 >iClll.d have to increase. 

2 Q. And the inspections are solely concerning visible 

3 emissions? 

4 A. C1Jserved Ell!i.ssiais' yeah. 

5 Q. Okay. I have another document here. This is a 

6 presentation. I don't think that's in the book. I will 

7 give you guys a second to look through that. That 

B document begins on 13655 . 

9 MR. WILLIS: Pqain, we have the two-sided issue 

10 that, hopefully, we can resolve in the final day. 

11 MR. IlA!JSCH: Was this previously in discovery? 

12 MR. WILLIS: Yes. I mean, the Bates number so 

13 far -- I believe we have it in there somewhere. It 

14 relates to questions about presentations. Do you have 

15 it in the book? 

16 MR. IlA!JSOl: We don't have it in the book. We 

1 7 are trying to find it. 

19 MR. WILLIS: Okay. 

19 HEARit.l'.i OFFICER SLATER: Do you want to take our 

2 0 rrorning break now? 

21 MR. IlA!JSOl: Yeah, we' re trying to find the 

2 2 document. 

23 MR. WILLIS: Take the break now? 

24 

25 

HEARINJ OFFICER SlATER: D:Jes that work for you? 

MR. WILLIS: That's fine. 
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l HE'ARINS OFFICER SLATER: Let's go off the record. 

2 (The hearing recessed at 10: 22 a .m. and 

3 reconvened at 10:37 a.m.) 

4 HE'ARINS OFFICER SLATER: Let's go back on the 

5 record then. 

6 BY MR. WILLIS: 

7 Q. Okay. Dean, if you would flip to the first --

8 inside of the first page of ACHD013655, do you know what 

9 that dorument is? 

10 HE'ARINS OFFICER SLATER: Are we marking this as 

11 ACHD 12? 

12 MR. WILLIS: Yeah, 12, I believe we are at 12. 

13 MR. DEUJCA: A presentation done by Ed Peresie. 

14 BY MR. WILLIS: 

15 Q. Concerning? 

16 A. Coke Olla"> mtissim ~ti<XlS. 

17 Q. Okay. And I'm showing this to you for the 

18 benefit of the record and for Mr. Slater. Visible 

19 emissions are observed on a gradient of -- from zero to 

2 0 100; is that correct? 

2 1 A. Clln'ect. 

22 Q. And there's a difference between sroke and steam; 

2 3 is that correct? 

2 4 A. Clln'ect. 

25 Q. And co~d you describe what that difference is 

1 between smoke and steam? 

2 A. 'lilersver pl are ~ smke, lllDloe can be of 

3 Br¥ oolar, wts, bladt, blue. It can be Br¥ oolar 

4 there. 

5 ~ white smke is the ooe that• s hardest to 

6 di.seem the cliffemroe bebean the two. You have steem 

7 cntti'9 out. steam typically CXll'e9 out at high cpacity, 

8 100 peroent, not all the tine. 

9 'ltlat yw l.oolt far is set cBrarcat:icn after the 

10 pl.Ull;l. So the pl,_ cxrnes out. If there is a set lil'le 

11 ~it all stq:ie, then that's the steem. ~if it 

12 antinues ~. then it's the sml<e. It's cxa of the 

13 ~ to differattiats. 

14 Q. Where's that dSParcation? 

15 A. It can be~. '.Ihe<e are differrnt pl,_ 

16 cypea. s:m.tines tlmy - tlmy have datadlBi pl.121ES. 

1 7 '.Ihe<e have faming pl.121ES. '.lhate are all differe'lt 

18 aei. 

19 If it is a dstachad pl.1.llB, that noons it doesn't 

2 0 aclllally o:rcknie mtil after the stack. ~ 

21 dstercati,oo just oorurs >diere the st.elm en::le arxi then 

2 2 after that 'IOl1d be Br¥ emi.sai.als. 

23 Q. Okay. In looking at that first page where it 

2 4 says, "E:valuating visible emissions ... " is this a 

2 5 distinction that you would be looking for or your 
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1 inspectors would be looking for in terms of visible 

2 Emissions? 

3 A. Yeah, 'CBIJSe if it's steam, it wcul.ch't be 

4 cpacity. 

5 Q. Okay. 

6 A. You wcul.ch' t read the st&ln. 

7 Q. And in looking at this document, is this document 

8 based on any sort of EPA method or any methodology for 

9 making that observation? You can take a look at the 

10 dorument. 

11 A. Yeah, I was going to ay, I hallen 't really -- I 

12 maan, I re:xignize that~ iglEBrll to be fran our 

13 EPA Sroka &n:lal far Mathoci 9 oortifiaiticn. 

14 Q. And you are referring to a page. What page are 

15 you looking at? 

16 A. A few of than, acb.ally, rut 013656 has two 

1 7 apor;at.a stacks; ooe with whits srcke arxi ooe with black 

18 Sldce. 

19 Q. Okay. 

2 0 A. 8.It thoee <giear to be the aei fran the 9:mka 

21 &n:lal, .men 'IOl1d nake serise far Ed to get thoee CXJB9. 

22 Q. What is Sroke School? 

2 3 A. 8roke &n:lal is Mathoci 9 nioertificaticn, which 

2 4 is dcna ~ six am.tbs to -- arxi then at that point, 

2 5 yw field certify it to ensure ccnplianc:e with Mathoci 9. 

1 Q. Who in ACHD goes through that -- goes to Smoke 

2 School? 

3 A. All of the mfamm&'lt: staff arxi then ~ 

4 'IOl1d liJce to fran other sections . 

5 Q. Oh, that would include permitting and planning? 

6 A. J:emi. t.ti:ng arxi p1aming can if tlmy want to. I 

7 d:n'tlcncw the~. 

8 Q. Okay. Has that happened in the past, where folks 

9 from permitting and planning have gone to Smoke School? 

10 A. Yes. 

11 Q. Okay. But your enployees are specifically 

12 required to go? 

13 A. Yeah, ~ fran aif'Clt'CS!Bl!o goes. 

14 O:lviously, if pl are en vacaticn that "'991<, it is a 

15 cliffment story; rut~ fran mfort:mB1t goes. 

16 Q. How often do they go? 

1 7 A. It's e1farY six am.tbs, typically Jpcil/o::td:>er. 

18 Q. So twice a year, they have to be certified? 

19 A. Clln'ect. 

2 0 Q. For Method 9? 

21 A. Ra:a:tifia:l, yes. 

22 Q. Okay, sorry. On the next page, which would be 

23 13657, --

24 A. Ocay. 

2 5 Q. -- could you explain what we are looking at here? 
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1 It SeE!llS to be a picture, a cartoon even. 

2 A. Yeah, it does look like a oartoai.. '.Ibis is 

3 descr:lbin;r the sun ang:le, and the sun has to be in that 

4 14()-.clegme ang:le behind Pl· 

5 So you can't be look:itq directly into the sun, 

6 arrl it has to be in that line wlleru.oer you are <Dllg 

7 1'Btlxxl 9. 

8 Q. Why is that? 

9 A. ~. mless the sun is mt out that day. 8lt 

10 .ta>euer p.i look directly into the soo, I believe it's 

11 becm.lsa the - the qiaci. ty dlangaB' 1'tiere it gets 

12 stralger wlSl you are looking into the soo, I bel.i.EM>. 

13 I forget exactly ..tli.dl di.rect:iCll it goes. 

14 I just :<alEllber that Method 9 :recpires it to be 

15 in that 14C>-cEgma ang:le, unless it is cxnpletely 

1 6 ouecaost, and then the sun wruJ.ai' t netter 'ClaLlBe you 

1 7 can't locate it. 

18 Q. So if you were outside of that 140-degree angle, 

19 you muld get a misreading of the -

20 A. Yeah. 

21 Q. -- of the plume? 

2 2 A. o:inect. And it wruJ.ai • t be foll.oHirq Method 9, 

23 again, unless it's a.ie=ist. 

24 Q. Okay. And on the next page, there seems to be 

2 5 sane distinction bet...een two different stacks. Could 

1 you explain this? 

2 A. Yeah. ~ are images of a 20-percent qiaci.ty 

3 pl.una and a 60-pm:slt qiaci.ty pl.um. 

4 Q. CO you have any idea why those particular numbers 

5 were selected? 

6 A. Pai:ably baaiuse of Artiale 21 st:andmis' ..tli.dl 

7 are acbJal..ly stated at the bottan, "For a period of 

8 three or 1tore m:i.rutes in any i'nJr q> to 20 peroent or 60 

9 percent at any ti.ma." ~' B the Art:i.cl.e 21 standard. 

10 Q. Is any part of U.S. Steel Clairton Coke Works 

11 subject to that standard? 

12 A. ~ ocntinlcue qiaci.ty mali.tore, the stacks. 

13 Q. The stacks. And just so we can go through this 

14 quickly, I'm looking on 13660. It's a little opaque and 

15 you can't really read it, but it says, "25 percent." 

16 A. Yes. 

1 7 Q. The subsequent page says "50" and then "75" and 

18 then "100." Can you explain what we are looking at 

19 there? 

2 0 A. 'lhis - I llEl!ll'I, tt...... are pictures of qiaci.ty 

21 fran a stack, like again prd:lebly <ilring Stdce Sc:mol., 

2 2 etooing ..rat 25 peroent qiaci.ty looks like and then 50 

2 3 percent qiaci.ty and 75 percent qiaci.ty arxi then 100 

2 4 percent qiaci.ty. 

25 Q. To your knowledge, has 100 percent opacity ever 
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1 been seen at the Clairton Coke Works? 

2 A. Yes. 

3 Q. From the doors ever, the battery doors? 

4 A. I di.dn' t ch!dc the rud:lers. I den' t kncM for 

5 certain. 

6 Q. You don't know? 

7 A. I kncM that tt...... have been hi4>-qlacity <hlrs. 

8 I den't kncM if oplCifically 100 peroent has been 

9 listed. 

10 Q. What do you mean by "high-opacity doors"? 

11 A. Sorey. lligh-q:iac:ity axirs are qiaci.ty greater 

12 than the stardard, the 40 peroent standard ar the 30 

13 peroent starxlan:i for Battecy C in Art:i.cl.e 21. ~ 

14 have been a lot of violat:ials of that. I kncM that the,( 

15 have been q:> to 80 and 90. I just den' t kncM for 

16 certain if any wem 100. 'lhey have been close, at 

17 least. 

18 Q. Okay. For purposes of this --

19 MR. WILLIS: For introducing this document -- and 

20 in all fairness to U.S. Steel, a lot of this docunent 

21 does not pertain to their facility -- I would limit its 

2 2 introduction solely to page 13717, which seems to be the 

2 3 end of that generalized information regarding --

2 4 MR. IlA!JSCH: So which number? 

25 MR. WILLIS: It is the page that says 

1 "Q.Jestions. " It is 13717 . So although it goes on to 

2 13769, we' re not going to oonsider those for purposes of 

3 introduction into evidence. 

4 MR. IlA!JSCH: Okay. 

5 MR. WILLIS: This is Number 12, I believe. 

6 HEARIN; OFFICER SIATER: Is this part of the same 

7 document that Mr. LeLuca was just looking at? 

8 MR. WILLIS: Yes. Oh, I'm sorry, yes, you 

9 already designated this one. 

l 0 HEARIN; OFFICER SIATER: Yeah. 

11 MR. WILLIS: Thank you. 

12 MR. IlA!JSCH: Just so I understand, you are 

13 offering it just for the purposes of what he discussed 

14 to derronstrate opacity concepts, not because it's 

15 related to any specific U.S. Steel plant or issue? 

16 MR. WILLIS: Correct. 

17 MR. DAUSCH: Then no objection. 

18 HEARIN;; OFFICER SIATER: So AOID 12 is admitted. 

19 MR. WILLIS: Thank you. 

20 BY MR. WILLIS: 

21 Q. Okay. If you will t:um to Exhibit 13, please? 

2 2 A. '.Ibis is Val.um l? 

2 3 Q. Volume 1. Can you describe what we are looking 

24 at here? 

25 A. 'lhis is -- ~. tmse are the penalty 
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1 cal oilatJms far this order. 

2 Q. Is this penalty calculation using the 2018 

3 penalty policy? 

4 A. Yes. 

5 Q. Okay. Could you describe what we are looking at 

6 in srne detail? I'm looking to understand exactly how, 

7 for each of these violations, you calculated the 

8 penalty. 

9 And in looking at it -- and correct me if I 'm 

10 incorrect on this number -- but there are 18 different 

11 violation types? 

12 A. niere are 18 oolums. 

13 Q. Eighteen col\.DT\lls. And each column represents a 

14 type of violation? 

15 A. Or a different """9rity far that specific 

16 violaticn. Fbr exaiple, the first three oolums are all 

1 7 dlarging, so they're all going to have tha sare 

18 stanr:Bid. Cha of then is for major, mxlerate, and then 

19 low. 

20 Q. can you explain major, moderate, and low? 

2 1 A. 'l'Jlpically whm I ~ thra.gh tlelQ, I have tha 

22 penalty policy also and look at then ooth oc:rx=rently. 

2 3 I can ck> that, :rut with less datail I can ck> it witln.rt: 

2 4 that. I can e>plain what they are gerierall.y. 

25 Q. We're going to get to the penalty policy, but if 

1 you can just give me a general understanding as to what 

2 we are seeing here. We will get to the details with how 

3 you calculated each of these with respect to the penalty 

4 policy, but I want an overview of what we' re looking at. 

5 A. 0cay, ~- ~t this woo1ci be, this is tte 

6 violations whicfl are put into 8r'I order. ']}ere is a 

7 calo.llaticn ~ to detel:mi.na. the penalty mcunt 

8 far those violations listed :in that order. In this 

9 case, liJce you said, thare are 18 separate oolums. 

10 ~are di.£fmalt inqpecticn ~with different 

11 !lellBl:it.ies. h -....rity -- the major -....rity has a 

12 hi~ penalty than rroderate severity than a 1CJ1< 

13 SEM!rity. So that~ tha penalty. 

14 h potential far ham is the otmr factor. So 

15 tha potential far ham rudJer :in tha severity of 

16 violaticn gives you a range of 11BXir!utV'minioun penalty, 

1 7 and then that's the Slbtotal prior to the acljustm;nt. 

18 And then l:lerlse.th that, thare are adjustm>nt 

19 tables spec:ifiaill.y to the source ar the situaticn at 

2 0 harrl far the order. You use those adjustment fact:ors 

21 1::ased en the policy. 

2 2 '11ere is a 9Epara1:a cxa far hi.gh-qlac:i.ty doors 

2 3 l::ewuse :in the penalty policy, it's spmi.fic:ally listed 

2 4 far beinq eepru:ate. And the :rest - the nne:izder of 

2 5 then use the first table ac:ljustnalt. 
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1 '.I1sl those nurbers cany ad: qi to tha Slbtotals 

2 and tha total civil penalty, and you neke sure that tha 

3 total civil penalty ainnt is less than the nexim.m, tha 

4 25,000 per vialaticn per day. If it's gnab!r than that 

5 l'Ultler, you have to re<iloe it to 25,000 per violaticn 

6 per day. 

7 Q. Okay. And is this the spreadsheet that's used 

8 for every penalty calculation out of your ~part:JTent? 

9 A. Yes. 

10 Q. Okay. So irrespective of coke ovens or coke 

11 facilities, this \ooQUld be used for any facility that's 

12 in violation of Article 21? 

13 A. Yeah, this is for cpen burning, st:adt test, a:ike 

14 avelS. 

15 Q. Okay. Was this spreadsheet also used with 

16 respect to the penalty policy which existed as of 201 7? 

17 A. 1ha - well, thare was a spmadahBet. It "2IS 

18 different than this. 

19 Q. Oh, there was a spreadsheet but different? 

2 0 A. Yeah. lolfil, tha 20 - the 2018 penalty policy 

21 has a ~t that matd>es with the 2018 penalty 

22 policy, and the pmvious ~sreet was different than 

2 3 this 'cause it pr£data:I tha policy. 

2 4 Q. I see. And in looking just at these 

25 spreadsheets, it -- right above where it says "civil 

1 penalty" in the yellow box, there's an arrount that says 

2 ''maximum penalty arrount." What is that? 

3 A. h first sheet has 350' 000. 

4 Q. Okay. And the second sheet? 

5 A. 3, 725,000. 

6 Q. And the third sheet? 

7 A. 3,975,000. 

8 Q. Okay. What does that represent? 

9 A. '.!hat is tha statutoi:y limit of the 25,000 per 

10 violaticn per day. So if you have 100 violations, the 

11 DBXinun woo1d be 100 violations times the 25, 000. 

12 Q. I see. So basically, it is the regulatory 

13 maximun by which we can impose a penalty? 

14 A. C<=ect. 

15 Q. Okay. And that 1'0uld apply across the board 

16 irrespective of the facility? 

17 

18 

A. Yes. 

Q. Okay. And you would agree that the actual civil 

19 penalty is substantially less than the maximum 

2 0 admissible regulation? 

21 A. C<=ect. 

22 Q. We're going to cane back to that, so hold that to 

23 the side. 

2 4 If you would turn to Number 18 in the same 

2 5 binder, can you tell me what we are looking at here? 
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1 A. '.!his is a draft arder for the foorth quart.er of 

2 2017 for the U.S. steal Cla:irtal violatialB. 

3 Q. Pm I mrrect this is dated May 10th, 2018? 

4 A. Conect. 

5 Q. And this is attributable to the fourth quarter of 

6 2017? 

7 A. eonect. 

8 Q. You said "draft." Why do you say it's a draft? 

9 A. •cause we di.ch• t issue it. 

10 Q. ID you know why we didn't issue it? 

11 A. li> were loolcin;J at issuUig it and than detami.ra:I 

12 that the - we needed BCJtething bB:,uxi just a paialty. 

13 So we have a oarre::bad actial. So we loc»cai at what the 

14 =xecte:i acti<n wcul.d be, and that eKtsx:led it bB:,uxi 

15 this ini tiaJ. draft. 

16 Q. Okay. And the mrrective action that you are 

1 7 referring to, is that found in the enforoement order? 

18 A. eonect. 

19 Q. And that's the June 28th, I believe, enforcement 

20 order? 

21 A. Yeah, OOfinitely late .]me, 

22 Q. Okay. And mrrect me if I'm wrong, but there is 

2 3 a two-mcnth gap between this draft and the actual 

2 4 issuance of that enforcement order? 

2 5 A. A m:nth and a hal£, two m:nths, JIGilh. 

1 Q. can you explain what went on during that time 

2 period for that delay? 

3 A. li>''"" had analysis of what the oarrective actial 

4 wcul.d be, dBtmminirg what that correct actial is. 

5 J\rld than ~ the tille we finalized all that and 

6 CBTe into ~with it, the first quart.er of 2018, 

7 .... had all that inf'Cllll'Btia1 alreer:ly there. 

8 So we d!ci.dad to put the foort:h <parter of 2017 

9 and the first quart.er of 2018 into a.. order. So that 

10 ~it another, I Q:n•t krow, <iliaticn, rut it 

11 ~ it furth!r bec;;iuaa we were waiiliq to put the 

12 first <µ>rtar cf '18 into it also. 

13 Q. Okay. And by that time, had you noted that there 

14 had been sane sort of error with respect to the third 

15 quarter penalty assessment? 

16 A. Yeah, we wcul.d have had to note it before ~ 

1 7 it wmt <Ut as part of that order. 

18 Q. ID you rerrember when that error came to light 

1 9 with respect to the third quarter? 

20 A. other than prior to the order issuance, no. 

21 Q. Okay. 

22 

23 

MR. WILLIS: ID you have that? 

MR. lll\!JSOJ: No. 

24 MR. WILLIS: That's for you. 

25 BY MR. WILLIS: 
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1 Q. Pctually, take a look at this. This is going to 

2 be ACllD 13. can you describe what we are looking at 

3 here? 

4 A. Oray, let me just look at it real <pi.de. here. 

5 Q. Sure. 

6 A. Yeah, this was an 9'1IBil I SBlt <Ut to the 

7 e:tfucca1Bit staff after we had the new paialty policy 

8 finalized. 

9 Iwanted~togo~-~in 

1 0 the secti.al to go through the actual policy and to see 

11 what IILl!bers tley CBTe 1.p with iJXli.vidJally' and than 

12 with cDizg it CD!Si.stently, seeing what the di.ff~ 

13 were. 

14 Q. Okay. And what's the date of this? 

15 A. 1¥ 9'1IBiJ. was sent <Ut :N>roacy 8th. 

16 Q. February 8th? 

1 7 A. FEi:lruax:y 8th of 2010 . 

18 Q. Okay. You would agree that was before the 

19 issuance of the third-quarter penalty? 

2 0 A. Yeah, the third <µ>rtar for Cla:irtal was at the 

21 end of Mm:h 9al'etim>. 

22 Q. So this work had already been done prior to the 

2 3 issuance of the penalty attributable to the third 

2 4 quarter of 2018? 

25 A. Yee. 

1 Q. And the purpose of this was to ensure consistency 

2 in ai:plication of the penalty policy? 

3 A. Yeah, it was a paialty policy that the 

4 l!l"lforomimt. engineei:S hacb't saeri. befare. So before 

5 using that, I >&>tied to neke sure ~ was en the 

6 sane page with it in at least read:iJlg evecyt:hing the 

7 sane way, seeing if scmaooa had a dl.fferalt. 

8 intmpm!:ation for U9 to di.BalSS before we started going 

9 through with it. 

10 Q. And muld you read that last paragraph for me, 

11 please? 

12 A. '.l1s a.. that starts with, "J\gain ... ''? 

13 Q. Yes, please. 

14 A. "J\gain, pl-.... do this indepnintly and send it 

15 :t:edt to ma ~ M:n:By aftemoc:n. Not. having di.!IC>.ISSi.<rl9 

16 with ar¥XlQ abCllt this calculaticn is :i.np:>rtant so I/we 

1 7 am see the vari.aticn paialty momts, ~:Y 

18 ~ this violaticn has imre Sli>jectivity than Ir':{ 

19 others will. 1\ll the rel.EMmt infomial:lcn is abolle ... 

2 0 Q. Okay. So again, this was -- the purpose of 

21 the -- than doing it independently was to make sure that 

22 they were doing it consistently with each other? 

23 

24 

25 

A. Yee, across the secticn. 

Q. Okay. 

A. J\gain, because there is sate Sli>jectivi.ty, I 
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1 wasn't looking far identi.oal ano.mts, just the sare 

2 pcoad.lm. 

3 J:.R. WIILIS: I wwl.d .inttocixJa just this first 

4 page. Far whatever reascn, there are just aclli.tiooal 

5 d:lcmE!nts that were attadled to it that should rx>t have 

6 been. 

7 llEARI~ OFFICER SIATER: The first page of A13? 

8 MR. WILLIS: Yes. 

9 llEARI~ OFFICER SIATER: Any objection, Mr. 

10 Dausch? 

11 MR. DAlJSCH: Are the pages after it the 

12 attachment to the e-mail? 

13 MR. WILLIS: Cti. 

14 BY MR. WILLIS: 

15 Q. Answer that. I suppose that could be the case. 

16 Are these the actual attachments? I hadn't realized 

17 that. 

18 A. I knclf the first aie is rx>t. Let ne g:> through 

19 the xest. 

20 Q. Okay. 

21 MR. PARKER: The following page, ACHD4905, has 

2 2 sane Excel spreadsheet attachments. So I believe those 

2 3 are the attachments to the e-mail on the following page, 

2 4 not the e-mail fran --

25 MR. DAIJSCll: No objection to just the e-mail 

1 being Exhibit 13. 

2 HEARIN:; OFFICER SIATER: So Al3 is adnitted. 

3 BY MR. WILLIS: 

4 Q. Could you take a look at this packet that I'm 

5 about to give to you, sir? 

6 MR. WILLIS: What are we up to, 13? 

7 CXJJRr REK:IRTER: 14. 

8 MR. WILLIS: 14. 

9 BY MR. WILLIS: 

10 Q. There's a lot in here, oot I would like to sort 

11 of go through it. What are we looking at on the first 

12 page, if you oould describe it for me, please? That 

13 """1d be 13873. 

14 A. (]cay. 1his is a table arxl a gap. of the rutber 

15 of viol.at:kM that were enforce:i through the q>arterly 

16 rioJ:tUielt, so the ncn-stip.tl.ated violatials at the 

1 7 Cl.airtcll plant fran first cµu:ter of '13 until the first 

18 q>arter of '18. 

19 Q. And what does it represent? 

20 A. h nmtiar of v.wlatioos whidi wwl.d have been 

21 penalize:! into ~y enforoatelt act:ials, arrl than 

2 2 the right is sjnply a bar dlart with the rud:>er of 

2 3 violatl.oos with a t<eni line. 

2 4 Q. And what is the trend? 

25 A. ~ mm:er of violatials. 
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1 Q. Okay. Again, using 2016, because that's the 

2 beginning of the oonsent judgment, and at least with 

3 respect to Ql of 2016, how many non-stipulated 

4 violations were there? 

5 A. Q1 of '16 is an int::ea...ti.Ig q>arter. ~are 

6 all.y -- there are frur listed there. 1hat was beo3uae 

7 the ccrJSBlt j~t affected aeyth:i.ng of which the 

8 Ilepartnelt wwl.d have been miare of as of the data of 

9 the jud;Jrent, wwl.d rx>t have been stipJl.ated through the 

10 q>arterly enfattmerJt . 

11 Q. Okay. What effect did that have? 

12 A. 'lhat clecassa:I ths rud:>er of violatiais. It 

13 di.SCXUlte:I aeyth:i.ng fran Januacy ard ~ arrl than 

14 parts ofMly-- I'm sorry, parts ofMm:h. 

15 Q. And is that because there was a penalty 

16 oontanplated to oover those? 

1 7 A. I den' t ratad::er exactly. It had saiet:hin;J to do 

18 with the l«lrdiig of the 2016 jud;Jrent. 

19 Q. Okay, fair enough. I'm not going to press your 

2 0 mind on that. 

21 But you would agree that by the third quarter of 

2 2 2017, which this order oonterrplates, that number had 

2 3 substantially increased? 

24 

25 

A. Yes. 

Q. To 223 vlolat.ions? 

1 A. In the third q.iart= of • 17, oarre::t. 

2 Q. And those were not captured by the 2016 Consent 

3 Judgment? 

4 A. No, these are just the aag that are rx>t 

5 stipiliited falllltiee goitq through the cµu:terly 

6 ~t. 

7 Q. In terms of consistency, these are still the same 

8 violations which you would have issued a penalty for 

9 prior to the 2016 Consent Judgment? 

1 0 A. Prior to 2016, lr'Qlh, thees wwl.d be the sane aag 

11 as ttsy wwl.d be .in 2015, ~. 

12 Q. Okay. Na.ol, flip the page. What are we looking 

13 at here? This >.l'.luld be 13874. 

14 A. '.!his is the ailailatioo of the cµu:terly 

15 cxnpliarxle at Cl.airtcll as per the 2018 pe>alty policy 

16 goitq bad< until the first cµu:ter of 2014. 

1 7 Q. These are facility-wide canplianoe m•1ibers? 

18 A. Yeah, this is the cxnpliarxle. '.I1le fallllty policy 

19 ~cally states how to d> the cal=lat:i.cn. So this 

2 0 is that atlOJlatiai per ths policy. 

21 Q. Per the =rent policy? 

22 A. Ia- the 2018 policy, yes. An::l. it is had<dats:I to 

2 3 previous ncnths' yes. 

2 4 Q. So you ai:plied the 2018 policy against 2015, 2016 

2 5 violations and 2014 violations in this sheet? 
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1 A. In this shoat, ~. IUt tllcse arclers 'WOUld have 

2 ~been sent rut ¢ar to the penalty policy. 

3 Q. Okay. So this is an inaccurate representation of 

4 the canpliance percentages? 

5 A. D:i.d you say "iru:curata," ar ... 

6 Q. Is it inaccurate because we are using a different 

7 penalty policy for those years? 

8 A. I'm not sure .mat you mean~ that. I mean, 

9 these nmilers here are if 2014 had the 2018 penalty 

10 policy - I will just use an exaiple. 

11 'It& first <parter of 2014 has a =rplianoe of 

12 99.39 peroent. ~tis the =rplianoe if the 2018 

13 penalty policy had been effectiw than, an:i it showed 

14 that the plant ~ that 99 pet031t thrB9hal.d that's 

15 listed in the penalty policy. 

16 Q. So that's actually pretty good. I mean, we are 

1 7 looking at 2014 Ql, and it looks as though they were at 

18 99.39 percent and then 99 -- well, at least for 2014, 

19 the high m.i1Tiier is 99.39 percent? 

20 A. Cbrrect. 

21 Q. Correct? That's enploying the current policy? 

22 A. Yeah, to the~ to the 1repe::tia:is that oocurre:i 

2 3 at that paint if the 2018 policy had been t:mre. 

2 4 Q. All right. If you look to 13877 all the way 

2 5 through 13882, could you describe what we are looking at 

1 here? 

2 A. CJcay. niese are the inspa::ticns far the frurth 

3 <parter of 2017 that ware vialaticns at CLa:irtcn. 

4 Q. By inspection type? 

5 A. O:>rrect:, as ~en type, an:i than within each 

6 ~en type ~ &its. J\n:i these 'WOUld just be the 

7 v.iolal:icni that wruld have been put into the - assrndnq 

8 that tlEJ{ are the sate vers:i.en, these 'WOUld be the sme 

9 aiee put in the order. 

10 Q. And at the top of 13882 it says, "Exhibit A." Is 

11 this sanething that «<JUld have gone to U.S. Steel? 

12 A. Yes. 

13 Q. As a part of a penalty? 

14 A. Yeah. 

15 Q. r::o we always give them a breakdown of the 

16 penalties as we assess them? 

17 A. llistoric:ally, ~· I belieYe this cni! nay have 

18 been missed with the ardam. I t:hiJ1k I SBrt: it in 

19 after, b.lt I'm not pos;i.t\"8. 

20 Q. And at the bottan of 13882, it indicates that the 

21 Cepartrnent is not taking any action with respect to 

2 2 soaking at batteries 1, 2 and 3? 

2 3 A. O:>rrect:. 

2 4 Q. Is that because of the 2016 Consent Judgment? 

25 A. Yes. 
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:!oR. WilLIS: ~t's all I have en that cni!. 

HE.ARIN3 OFFICER SU\TER: Any objection to the 

adnission of ACHD 14? 

MR. DAUSCH: My suggestion =uld be that we make 

just the first page of this an exhibit, ACHD 14 which 

was the front and back, because the others are already 

exhibits. 

MR. WILLIS: Yeah, I was trying to figure out a 

plan. 

MR. DAUSCH: We have the correct exhibits for the 

other ones. I 'rn not sure that we know that those are 

the final versions. So eidlibit USS 14 has the 

spreadsheets that were for all of the dates at issue. 

MR. WILLIS: Wait a minute. This one is a draft. 

It has notations on it. 

MR. DAUSCH : It ' s mine . This is the final 

version. 

MR. WILLIS: 

MR. DAUSCH: 

MR. WILLIS: 

MR. DAUSCH: 

MR. WILLIS: 

already in 14? 

MR. DAUSCH: 

MR. WILLIS: 

This is where? 

14. 

14? 

Yeah. 

So you' re saying that these are 

Uh-huh (affirmative.) 

Okay, that's fair. 

1 MR. DAUSCH: So just the first t= pages. 

2 HEAAIN:: OFFICER SUITER: Okay. So yeah, ACHD 14 

3 is admitted with the note with just the first t= pages. 

4 BY MR. WILLIS: 

5 Q. All right. Can you take a look at what is going 

6 to be Exhibit 15? Did you generate this dOCLHrent? 

7 A. I c:ma:ta:i the 'J>"""dsi-t an:i than t:rn11sferred it 

8 over far the 2018 calerdar year, an:i than the o::ilaa 0\81 

9 ~ entar the data into the spmeclsluat. So I 

10 c:rmte::I the actual ~ itself, b.lt I dic:b' t 

11 enter all the <Bta. 

12 Q. Okay. What are we looking at, if you can help 

13 describe this? 

14 A. acay, :i.-h, 14441, this is part of the Excel. file 

15 where the o::ilaa 0\81 :imp!ctars enter the infOlllBtia>. 

16 J\n:i listed en here en the left side is sinply the <Bta 

1 7 entzy portien of it. J\n:i than the ri.glt side, as an 

18 exaiple, this is Clairtcn Battery B an:i the Da'lths, the 

19 ru!lJer of ~. rud:let" of cmpliant ;in!;pactims, 

2 0 an:i than the oaipliBnt peroantaga an:i this is .broken 

21 cDwri in the Excel fc:mmt for each batte<y in a plant 

22 total. 

2 3 Q. Is this just for 2018? 

2 4 A. It just has Jamw:y, Nm.wy, M!m'.:h, an:i ~ 

2 5 for 2018. At least n> inq:laot:ion9 ware dcne here in 
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1 Mly. 

2 Q. Can we take away fran that the fact that this is 

3 just solely -- this was generated or created after --

4 1o.ell, after the issuance of the enforcement order on 

5 appeal? 

6 A. ~ en how far it g:ies, 'oauee the order 

7 wcu1d have been issuad -- the order was issued June 28th 

8 ard this ai:pm:s just to go to the end of l'pci.l. So I 'd 

9 assuna all the data in here wcu1d have been entece:l. 

10 prior to the order. 

11 Q. Could you review the full document and go through 

12 this? 

13 A. In detail? 

14 Q. Just scan~-

15 A. ~ ecroll ~? 

16 Q. Yeah, just scroll through. 

17 A. 1ni I'm just chedciJ1g to see if it's the saie 

18 tineframe? 

19 Q. Yes, please. 

2 0 A. So it I.oaks like it g:ies q:> until Jlpril 30th far 

21 the dxlrs. Yeah, so this is Jarnscy 1st, 2018 until 

22 l'pci.l 30th, 201B, the CXlke oven :i.Npectic:ns for NJD's 

2 3 S'lb:i0!I into the Emal ehaats. 

2 4 Q. Is it fair to say that this presents the 

2 5 anpliance percentages for each of the inspection types? 

1 A. Yeah, for the m:nths listed. 

2 Q. Is it broken cbfil by battery? 

3 A. It is. 

4 Q, Okay. 

5 A. It - like it might be mimdng the first 

6 sheet; tut other than that, yeah. 

7 Q. The first sheet? 

8 A. Yeah, 'cause q,pically, I have this sat q:> where 

9 it goes b.i plant total, ttEn Battmy 1, Battery 2, 

10 Battmy 3. 1ni this 14441 starts at Batt.my 2. ~t's 

11 the cnly di:ffet'B'IOB. 

12 Q. The plant total numbers, those 1o.ere encapsulated 

13 in a prior exhibit, I believe. Did you recall the one 

14 that --

15 A. ~t wcu1d be the plant total for dlarging. So 

16 this is split q:> by :i.nopectien ~. 

1 7 Q. Ch, okay. 

18 A. Yeah, like 14446 shows the Clairtoo dxlrs fran 

19 KID ard ttEn 1 ard 2. So that's >mat I mean by that. 

2 0 Q. Is it fair to say that this is a good 

21 representation of what "°uld be the baseline on a per-

2 2 inspection type basis? 

2 3 A. R>r J\CID • s part.i.cn, yeah. 

24 Q. Just for ACHD's portion? 

2 5 A. Yeah. ~ is not in=:p::o:atlrq ~ ar 

375 

376 

1 anything el..99. 

2 Q. Ch, okay. So for purposes of canpliance with the 

3 enforcement order, this would be incarplete data? 

4 A. Correct. 

5 Q. Okay. 

6 MR. WILLIS: I would actnit that. 

7 HEARIN:; OFFICER SIATER: lmy objection to Al5? 

8 MR. DAIJSQI: No objection. 

9 HEARIN:; OFFICER SIATER: Al5 is adnitted. 

10 BY MR. WILLIS: 

11 Q. For whatever reason, the Bates labeling is 

12 upsidedown on this dOCUirent. Take a look at that. 

13 HEARIN:; OFFICER SIATER: This will be A16? 

14 MR. WILLIS: 16, please. 

15 BY MR. WILLIS: 

16 Q. Can you tell rre what ~ are looking at here with 

1 7 these docurents? 

18 A. 1hls is historical a:nplianaa data for the U.S. 

19 Steel Clairtoo plant for plSlling ani travel. I dr:n't 

2 0 think anything else wcu1d be en that. Ckay, yeah, so 

21 pJStling an:i travel a:nplianaa data for U.S. Steel 

2 2 Clairtoo fran 1989 to 2017. 

2 3 Q. Take a look at, for an example, page 14581 to --

2 4 A. Bat:tmy 13? 

2 5 Q. Is that what that represents? I'm looking at the 

1 chart that is next to the table. 

2 A. Ckay. 

3 Q. Fran 2014 to 2016, is that chart saying that 

4 there is decreased canpliance in terms of percentages? 

5 A. Yeah. If pl look at the tables en the left an:i 

6 ttEn rratdl thBn q:> with the dlarts, pi have 2014 far 

7 Battmy 13 plSlling was 98 .1 peromt oaipliant; an:i ttEn 

8 2015, it was 94. 7; an:i ttEn OOwn. to 86. 7 in 2016. 

9 Q. Okay. And just so ""' have a -- the percentages 

10 are fairly high; you "°uld agree with that? I mean, it 

11 looks like for 2016, the percentage is 86. 7 percent; and 

12 then 2017, which did not make its way on the chart, is 

13 97. 5 percent canpliant; is that correct? 

14 A. 'lh:lse nmiers aze, !t'9S. 

15 Q. Okay. And that• s over 128 inspections for 2016 

16 and 120 inspections for 2017? 

1 7 A. Canect. 

18 Q. Just for that inspection type? 

19 A. ~t wcu1d be pJStmg ~ en Battery 13 

2 0 d:na b.i F£Xl far that year, far those blo years. 

21 Q. Similarly on ACHD014584, it looks as though there 

2 2 was a dip fran 2014 to 2016 and the pushing =npliance? 

2 3 A. Yeah. Ar9 pl look::in;J at 19 battmy? 

24 Q. Yes. 

25 A. Yes. 
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1 Q. And again, over those years, you' re looking at 

2 over 400 inspections fran 2014 to 2017 -- or 2016 per 

3 the chart? 

4 A. Yeeh, 2014 to 2016, tbare is a total of~ 

5 than 400 ~"'°· 

6 Q. But along with that, there are about 100 and --

7 estimating -- I'm sorry, for that sarre period, there is 

8 approximately 340 violations? 

9 A. Carpl.iant i.n!plotions . 

10 Q. Ch, anpliant inspections? Thank you for 

11 correcting that. 

12 A. Abo.it 60 or so vialaticns, 60 or 70. 

13 Q. Okay. If we flip to 14587, this is Battery C 

14 which is, I believe, the newest battery? 

15 A. Cmn!ct, that's the raoast. 

16 Q. Okay. And we have pretty high CO!Tpliance numbers 

17 there as well, correct? 

18 A. 'lhaee ruibers are greater than the 78 and rn 
19 percent than the otMr batten.es. 

2 0 Ml.. WilLIS: Chy, that's all I have with those. 

21 HEARIN::> OFFICER SLATER: Any objection to the 

22 admission of J\CHD 16? 

2 3 MR. IlAUSCH : No objection. 

2 4 HEARIN;; OFFICER SLATER: ACHD 16 is admitted. 

25 MR. WILLIS: For this exhibit, we are only 

1 concerned about 14596 through 14608. I will try to 

2 clean that up in post and take care of that oover P3ge. 

3 BY MR. WILLIS: 

4 Q. This is going to be 17. If you look at 14600 ... 

5 A. Ckay. 

6 Q. For 2014, there was only one violation per 165 

7 inspections; is that oorrect? 

8 A. Yes. ~s is Bat:tmy 13. 

9 Q. Thank you. Yet, in 2017, we had 180 inspections, 

10 28 or so -- or 15 or so more inspections. Yet, there 

11 were 24 violations; is that oorrect? 

12 A. Yeeh, the~ .l.raaasad !¥ 15. ~ 

13 violaticns incceased 1¥ 23. 

14 Q. Okay. Similarly, on the preceding page -- or the 

15 subsequent page, 14601, concerning Battery 14 soaking 

16 carpliance, in 2014 there was 120 inspections but only 

1 7 one violation? 

18 A. Cmn!ct. 

19 Q. Yet, in 2017, there were 195 inspections and 27 

2 0 violations? 

21 A. Cmn!ct. 

22 Q. And the preceding year in 2016, which was also 

23 subject to -- well, scratch that. 

2 4 In 2016, you had 159 inspections that resulted in 

2 5 36 violations; is that correct? 
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1 A. Cmn!ct. 

2 Q. So based on 2014, there was decreased CO!Tpliance 

3 over 2016-2017? 

4 A. Yeeh. 2014 was .better than 2015, which is better 

5 than 2016, and tlBl 2017 was tetter than 2016 but still 

6 worse than '15. 

7 Q. And worse than '14? 

8 A. carmct, Jr"BBh, • 14 was definitely the best. 

9 Q. M:Jving to -- moving backwards, we are going to go 

10 to 14599. This is regarding Battery 3, soaking 

11 anpliance percentages. 

12 A. acay. 

13 Q. Would you agree that over 2014 to 2017, there was 

14 at least a decrease in =npliance percentage? 

15 A. Yes. 

16 Q. Okay. And for Battery 2 soaking, there was a 

1 7 decrease in soaking cx:rnpliance percentages? 

18 A. Yeeh. llattecy 2 was a ckr::xreesa each year, 

19 actually. 

2 0 Q. Okay. Moving again backwards to 14597, "".>Uld you 

21 agree that there was a decrease in carpliance percentage 

22 fran 2014 to 2017 for soaking at Battery l? 

23 A. Yeeh, aootmr ~ ornpliance ~-

2 4 Q. Now, taking that as a whole, if we ""re to look 

25 at the entire facility, would you agree, and this is in 

1 reference to 14596, there was a decrease in the 

2 =ipliance percentage with respect to soaking plant-

3 wide? 

4 A. YE>3h, tlECe was a ~ ornpliance. 

5 Q. Okay, thank you. 

6 MR. WILLIS: That's all I have for that docunent. 

7 HEARIN;; OFFICER SLATER: Any objection to the 

8 adnission of ACHD 17? 

9 MR. IlAUSCH: No objection. 

10 HEARIN;; OFFICER SLATER: J\CHD 17 is admitted. 

11 BY MR. WILLIS: 

12 Q. Could you look to Exhibit 30 in the binder? I 

13 think it's Volume 1. 

14 A. u. s. Sbeel Clairtcn' s per:mi. t? 

15 Q. Yes, sir. As the chief of enforcement, did you 

1 6 enforce the permit oondi tions which are -- that exist in 

1 7 this permit? 

18 A. Yeeh, oor sectioo ciles. 

19 Q. Co you pay attention to "".irk practices as a P3rt 

20 of that? 

21 A. It's not tJ/pi.cally part of the q.iarterly 

2 2 EJ'lforoarett . It is a a:rdi tioo of Article 21 that CD.ll.cl 

2 3 be E!Oforoed. 

2 4 Q. If you are aware of an issue with respect to work 

2 5 practices or maintenance and cperations of a facility, 
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1 would you take enforcement action with respect to that? 

2 A. l'E have in the past and ,,.. definitely could. 0> 

3 the aias that are n=a -- there' a a certain Slbjecti.vi ty 

4 to an q:ierati.on l1Bintamra violati.cl'l. With that J.eie1 

5 of Slbjecti.vity, I wwl.d probably refer to Jay1re Gca!Bn, 

6 the dEp!l%:tm!nt m;magir, to neke sum it's goin;J to go in 

7 that c:liI8:ti.on before "" issue an mfaroaoont ardar --

8 er violati.cl'l. 

9 Q. What --

1 0 A. B.1t :i,oes, it• s a'lf'm:'ooahle. 

11 Q. What \oo\'.lllld lead you, in terms of conditions or 

12 the enviromient at a facility, what \oo\'.lllld lead you to go 

13 to Jayme Graham with an issue regarding work practices 

14 or operations? 

15 A. W:lrk ptact:ioee are a little bit nona, we will 

1 6 call it, t;ra¥. It's not as def:ined on what a good worlc 

1 7 practi.oa is. 

18 So if we see scmathing that is an un - a bad 

19 wed: ptaetioe er a bad EllVllaEEntal. wcrlc: ptaetiaa, we 

2 0 wwl.d have to - I 'iOJld ratlar get the nenager' s 

21 ~ to go that direction before issuing an order. 

2 2 Fbr the ti/Pi.cal q.arterly - forb.rlabal.y, cypi.cal 

23 q..iarterly violations, those aias, it's~. It's 

2 4 a violati.cl'l of 21052lA. l'e kmw the charging ccrrli. ti.on 

2 5 - as an exarple, it E!ll09Bds that charging limit. 

1 'lhat' s an easier ooe. 

2 cp.rati.cl'l and mainanmw, sare of these other 

3 aias are a little bit m:a:e - I want to llBlce aura the 

4 IleptttJtEnt is in agooanent before "" issue anythizg far 

5 qierati.cl'l and llBitllslanoa. 

6 Q. Okay. You mentioned earlier that you had sare 

7 training with respect to coke ovens and partirnlarly how 

8 they cperate. 

9 A. Yeah, at the Canada cl.ass. 

10 Q. The canada class. And that was a week-long class 

11 which entailed resically an instruction as to how a 

12 prcperly functioning coke facility should cperate? 

13 A. 'lhat was chfird.tely a part of it, :i,oes. 

14 Q. Okay. If you turn to page 59 of that permit, 

15 that's a section -- in looking at Numt:er 6, it says, 

16 ''Work practice standards"? 

1 7 A. Cl'.lrrect:. 

18 Q. This relates to coke ovens retteries 1, 2 and 3; 

19 would you agree? 

20 A. Yes. 

21 Q. Okay. Could you read letter A? 

2 2 A. ''C.olae ""'""' battm::i.oo 1, 2 and 3 shall be prqierly 

2 3 ua:inl:aiood and cparate:I at all timas a=arding to good 

24 ~and air pollution oontxo1 ptaetiaas." 

2 5 Q. Okay. And if you turn to page 77, --
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1 

2 

A. Ocay. 

Q. -- could you read "B"? 

3 A. Yeah, "68: As recpi=i by 63.6(e) (1) (i,) the 

4 pemittea shall q:ierate and maintain each coke battery, 

5 inclu:iizq air pollution cxritrol. and nati.tor:itq 

6 e:piprelt, in a llEll'll'sr oonsistEnt with good air 

7 pollution ccntro1 pract:ioae far 1lli.rd.miziD;1 ard.ssions at 

8 least to the 1ave1s recplled by 40 CER, Part 63, &.t:part 

9 5'.:." 

10 Q. And is there a citation to Article 21 with that? 

11 A. Tic citations, it ~· 

12 Q. Which ones would those be? 

13 A. 2103.12 .k and 2103.12.h.6. 

14 Q. Thank you. I'm going to give you what is ACHD 

15 18. Do you recognize this e-mail? 

1 6 A. I nee:i to =3d it. It brings back llBllOd.es, 

17 ~. 

18 Q. Could you tell me what this e-mail is about? 

19 A. It was an e-neil that I sent to Coleen Davis and 

2 0 .l:nill.e Sdleetz at Cl.airtcn conoeming odor carp1aints. 

21 '.lhi.s is fran SEptmter 14th, 2016. 

22 Q. Do you remember why you sent this? 

2 3 A. I believe -- I'm tz:ying to :r:ecall here. I 

2 4 believe this was for - if we had odor carp1aints in the 

2 5 cxmn.nity, then "" -..ere goin;J to 9Bxl then en to u. s. 

1 Steel so that they could reop:rd ao:x>rdl.nqly and see if 

2 they could find a cause of that odor. 

3 Q. Was this ever followed up by an inspection? 

4 A. I dcn't :r:ecall. 

5 Q. Given that it was one ccmplaint that was of 

6 concern here, is this sarething that we could have 

7 enforced against, to your knowledge? 

8 A. Ch, I den •t think this is only ooe carplaint; 

9 'cause the seocn:i ~. it says, ''Follow.ing in the 

1 0 bx!y is two of the carplaints D<!:Siva::t today. " Arx1 then 

11 the bottcm, " ... recai.ved at least 10 other similar 

12 =ipla:ints today >bare stated odors were cbserwd ei.tlar 

13 ovemi.ght or this nmni1lg." 

14 Q. Is there any way that we could have done an odor 

15 investigation on site based on the fact that it's 

16 alleged that they were overnight or morning? 

1 7 A. l'e could have d'Jne "°""""1at:iais offmta aid seen 

18 if - could dabantti.oo the ari.gination p:>int of that 

19 odor; and if - had the ci.tizal9 cxrtf1nning that odar 

2 0 ex:ietai, we could have d'Jne an odor violati.cn for that, 

21 }9>h. It is a little bit of a harder threshold to ~ 

2 2 the odor viol.aticn, rut ... 

23 Q. Why is that? 

2 4 A. ,)Jet 1::e::su5e we have to a. a full methcx:I with it. 

25 We have to cb9m:ve the odar f:i%sthand, ~only. 
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1 We can't take the ci. tizens' words saying it a:rells bad 

2 and writ.a an order based off that. It has to be 

3 Oeopart:ne±~. So we haw to acblally OOserwi it 

4 and ocnfiml it with ci.ti.zEna that it exists, that it is 

5 the sare odor tray are snelli.ng. 

6 Q. CO we get a lot of odor =rplaints overnight? 

7 A. We get a lot of odor catpl.llints. A lot of than 

8 haRlen ovemi4>t, :i.-h, early~. 

9 Q. CO we have any in the region of Clairton Coke 

10 Works? 

11 A. Sorey, what was that? 

12 Q. CO we get a lot of crnplaints originating in the 

13 area surrounding Clairton Coke Works? 

14 A. I cX:n' t look at the oarplaints llr¥l=" because 

15 there are too many of than, b..lt I krow we get oarplaints 

1 6 thrcujr;AJt the .rnJ.e coonty. 

1 7 ~ are a.fmi:tely oarplaints which CXJ11e in 

18 fnin Cl.airtcn. I d:ln' t krow hell< mmy. 

19 Q. Okay. But this, at least, puts Clairton on 

2 0 notice that we will be providing them with that 

21 infomation as we receive it? 

22 A. Oefi.nitel.y at this tine, :ii-. 

2 3 Q. Okay. Is that consistent to what we do nc:M? 

24 A. I <hl't krow if we are still sending that out or 

2 5 not. I would haw to talJc to o.m:erit staff. 

1 

2 

MR. WILLIS: That's all I have for that one. 

HEARIN3 OFFICER SIATER: Any objection to the 

3 actnission of ACHD 18? 

4 MR. IWJSOl: No objection. 

5 HEARJ:J-G OFFICER SIATER: ACHD 18 is adnitted. 

6 MR. WILLIS: I think you guys have this, but I 

7 cbn 't knc:M where. This is the old guidelines. 

8 MR. !WJSOl: 11. 

9 BY MR. WILLIS: 

10 Q. Please tum to Exhibit 11 and describe what we 

11 are looking at with respect to Exhibit 11. 

12 A. 'lhis - Jl&lh, this is the calaililtia\ gui.dance 

13 specifically for ocka OllerlS prior to the 2018 penalty 

14 policy. 

15 Q. So this is the old guidance that we have? 

16 A. Yes. It's not the old, :ii-, b..lt it is a prior 

17 one to 2018. 

18 Q. You would agree there is really not rruch to it? 

19 A. No. 'lhe froot and bad< is one sheet and then 

2 0 there was a separate tab I p.Jt: in there in case aIIJICrlB 

21 wanted to use it, the calall.atials. 

2 2 Q. Could you ei<plain the nurrbering system with 

2 3 respect to this one? It looks as though for each of 

2 4 these categories, health effects, :irrpacts on public, 

25 severity, that there is a nurber attributed to each of 
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1 those categories. Oould you explain why there is a 

2 nurrber system in there? 

3 A. Yeah, those - there is also the c:alaJl.ation 

4 sheet' which would be the first porti.cn of this guidance 

5 <Dom!nt. '.l!li.s is a seoord tab to it. And in that 

6 sheet, there are~~ ca.~ goiJ'lg down. 

7 'lhe first grap in:nr:poi:ated ~ siJ< or 00\len 

8 of these that was zero, one, or b.o. And then all of 

9 these lll.l!bers ........ factored into the llBXinun p:ltEntial. 

10 }:Hlalty, and it was tusically graded cbmNan:I fnin 

11 there. 

12 So if pi were at the nax:imm rat.a for 

13 evecything' that would CXJ11e l.p with the nexinun penalty; 

14 and then anythUg looer than that dac:i:eaaad it 

15 rutErically. 

16 Q. And this is all you had prior to 2018 in terms of 

1 7 determining a penalty to be assessed? 

18 A. For ooke OllerlS, :ii-. We had a a;ptrate one for 

1 9 nc.n-ocl<e OllerlS. 

20 Q. Tum to the next exhibit, 12. 

21 A. CJca:/. 

22 Q. What are we looking at here? 

2 3 A. 'lhis is the 2018 1£ID penalty pal.icy. It looks 

2 4 like it has sane pages aft.er the pal.icy too, b..lt ... 

25 Q. Where does that begin? 

1 

2 

A. 12929. 

Q. Okay. No.I, this penalty policy is 17 pages in 

3 length; is that correct? 

4 A. Correct. 

5 Q. And the prior penalty policy was two pages in 

6 length, correct? 

7 

8 

A. Yeah, :ii-. 

Q. Why the huge difference between the volU!fe of 

9 these policies? What is going on that is so different 

10 fran the new policy to the old? 

11 A. It incorporates a lot n=a. It was written with 

12 legal assistanCQ. It :i:ocnrparata:1 ~tal arxi 

13 enviralraltal projects. It incm:porata:I imre of a 

14 clascdption as to how violations ehwJ.d be coonted, the 

15 rud:>er of ~t:icna, -- I'm just goiJ'lg ~it -

16 the ea:rxJni.c ber8fit porti.cn of it. It goes into a lot 

1 7 a:me <Etail than the prior aie did. 

18 Q. So it is fair to say that this is a far rrore 

19 crnprehensive policy than the previous policy that was 

20 in place? 

21 A. Yeah, ~- '.l!li.s ere also inclu:les the fll'IXllCln:e 

2 2 ..ru.c:h I know I use, ard I'm sum a lot of the eng:i.nooni 

2 3 also use, wherlfM!r tray are creating the }:Hlalty 

24 !Xfilcla', creating the pe!<l3lcties; goiJ'lg ~sap by 

2 5 sap and f:i.guring out what factor is for eadl of than 
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1 and tlSl p.ittirq that into the "'l""eilsl:&L. 

2 Q. So instead of having merely a 012, there is 

3 actually a full description that would appear. Let's 

4 take, for exarrple, severity of violation. The severity 

5 of violation under the old policy is basically 012 with 

6 sore description to it. If you look at the new policy 

7 under Exhibit 12, it is an entire table. 

8 A. Olrrect. 

9 Q. Coes that make it more =iprehensive or less 

10 =iprehensive than the old policy? 

11 A. It itt:n<pomteB i=e infmmation into it, so it's 

12 irore~"""· 

13 Q. And it cxmtanplates different types of sources 

14 with respect to the severity, it's not merely just coke 

15 ovens that are involved with this? 

16 A. Olrrect, yeah. '.!his is used for the Air l)lality 

17 Progran. 

18 Q. In fact, the third column on the -- or the third 

19 row in this table refers to open burning violations; is 

2 0 that correct? 

21 

22 

A. Olrrect. 

Q. Is there anything in here specifically geared 

2 3 ta.lards coke ovens? 

24 

25 

A. In this severity of v.i.ol.atial table? 

Q. In the severity of violation table. 

1 A. 'lha star note al the fii"st rc:r.i refers to a note 

2 for it saying, "Use this factor for dBtemdrat:iQn of 

3 hiq>-qlacity cb>r v.i.ol.atioos al <Dloe bal."tar.i.es." 

4 

5 

6 

Q. Okay. Where is that referenced in the table? 

A. It's the first rc:r.i. 

Q. The first row? 

7 A. Yeah. 1lnd 0 is the aily pert that has ~ 

8 .!p!Ci.fic to <Dice <7JBlS. 

9 Q. Okay. 

10 MR. WIU.IS: You may have this data. If you have 

11 the data, then I would just go with the e-mail. 

12 MR. DALJSQJ: We have both. 

13 

14 

15 

MR. WIIJ,IS : 

MR. DAUSOI: 

BY MR. WIU.IS: 

You have both, okay. 

14. 

16 Q. Could you look at NUTiber 14 in the booklet? 

1 7 Could you identify that e-mail? 

18 A. '.!his is an e-mail that I sent to Mi.ke Dzurinko 

19 and Jaelle Sdleetz al Jura 29th, 2018. 

2 0 Q. It shows there are several attachments. Can you 

21 describe the attachnents? 

22 A. Yes, it is the first quarter of 2018, the fcurth 

2 3 cparter of 2017' and the third quarter of 2017 

2 4 :in"'90tial data. 

2 5 Q. And that relates to the violations which were 
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1 observed and issued as penal ties in the order on appeal? 

2 A. Yes, those are the ~. 

3 Q. Okay. Now, do you typically send out - - and I 

4 think you may have mentioned this before -- do you 

5 typically send out this information with a violation or 

6 Notice of Violation? 

7 A. Yeah, the stardard prooa:b:J> wculd be to sem cut 

8 the ~ with the at'der. 

9 Q. And is that to allow the source to understand the 

10 nature of the violations? 

11 A. It is a little bit diffemnt for <Dloe avens 

12 becuuse of the q.iantity of violat:i.oos E£dl cparter. But 

13 "" want to nBka sute "" are al the sate - so we issue 

14 all of the v:i.ol.a.tiaia with - well., the~ data 

15 for the viclati.on9 with the omar itsel£, and it wculd 

16 do it in table fcmn. 

1 7 If it is a visible anissi.oo in<pect:icn at a stack 

18 for a different type of plant, "" ne:y i.nclu::B the full 

19 :in"'90tial sheet with it. So becml9e of the rurber, we 

20 am't inaxpoJ;ate all of those inp!ot;J.ai !Wets. ~ 

21 aimer.ize tlsn in the tables. 

22 Q. I see. And the recipients of this e-mail are: 

2 3 Mike Dzurinko, Jonelle Scheetz, Bill Clark, and PQ 

2 4 Reports. Who is Mike Dzurinko and Jonelle Scheetz? 

2 5 A. Mike Dzurinko - I den 't know the exact titles, 

1 rut Mike Dzurinko is the head of M:n ~ 

2 DlvircmEntal for U .s. steel and tlSl .krelle Sdleetz is 

3 the U.S. Cl.ai.rta1 Ellllircml!ntal psrsoo and Bill Cl.arlt is 

4 the a'lfarcemnt E!1gineer for IO!D. 

5 Q. So with each of these enforcement orders or 

6 Notices of Violation, sanel:xxly at U.S. Steel is apprised 

7 as to the nature of the violations, the breakdown of 

8 what they are? 

9 A. Yes. 

10 Q. Okay. And what is N;! Reports? 

11 A. 'lhat is the e-mail that the dodcat nenagar uses 

12 ~ cnipW.es Slbni.t n;parts. Anything we !Blt to 

13 

14 

15 

get sc:anrm alto the systen, we sem to IQ ~; and 

tlSl that ......antually nekee its WB¥ alto the riebocrlt. 

Q. Is that used for any specific purpose after it's 

16 been sent to that folder, for lack of a better tenn? 

1 7 A. I'm not certain. I just know that the e-mails 

18 get sc:anrm ooto the network fran that e-mail ackimss. 

19 So the <XJ1PaOies will Slbni.t :r:<plrt.s to that addJ:ass 

20 too. 

21 Ml.. WIU.IS: J\gain, "" haw the issue with the 

2 2 0.0-si.cled printing. We are aily caioame:i with 10ll' s 

2 3 7210. J\gain, at the Eld, we will get togetlEr as a 

2 4 oolleative and try to sort that cut. 

2 5 HEARIN3 OFFICER SIATER: That's all right. So 
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1 just the first page? 

2 MR. WILLIS: Just the first page, 7210. What are 

3 we at, 19? 

4 HEARir-13 OFFICER Sll\TER: We are at 19, yeah. 

5 BY MR. WILLIS: 

6 Q. IX> you recognize this? 

7 A. '!his is the - this is part of llieramida' s m:nthly 

8 ~ that they atmi.t to us snd this is far Cecaltler 

9 2017. 

10 Q. What does it represent? 

11 A. It ~ts the .l.nspmt:ions that occur oo. each 

12 shift~ we - in the ~t, we had 40 peroent 

13 as a no-m:>re-than goal to tty to ErlS\m! the ~ 

14 are <be oo. a daily basis t:lu:ou;jlxut the whale day. 

15 Q. And this is sanething that we asked Keramida to 

16 do for us? 

1 7 A. Yeah, :i,eg. 

18 Q. And what does it represent? I mean, what is your 

19 takeaway fran this? 

20 A. W.U, as an exarpl.e, just the -- the first ra< 

21 for Battmy lblber 1, ao "1hat that ll&lll9 is far the 

2 2 naith of ~ 00. Batt.my 1, 25 .81 pen:stt of their 

23 !l.rupactions were cbe in the aftemoon, 35.49 in 

2 4 daylight, snd 38. 71 at mi.alight. 

2 5 'Iha idea behird it is to ensum that the 

1 imp;r:Jtic;qs are cbe t:lu:ou;jlxut the whola <Dlr9e of the 

2 day, and then that exarpl.e follows for all 10 of the 

3 l:atteo.ea . 

4 Q. And that's just with Keramida inspections? 

5 A. 1bis is just !<etanida, :ii-. 

6 Q. PCHD does not do midnight inspections? 

7 A. ~donat. 

8 Q. Okay. But we do do daylight and afternoon 

9 inspections? 

10 A. Yee. 'Iha wt1¥ these shifts - beoausa I balielle 

11 - the shifts g:>, I think, frcm llli.ci'l:iglt to eight a.m. 

12 snd then ei.glt to frur. So we ...aJld .be owr l:Joth of 

13 those shifts. 

14 Q. And with respect to those inspections, do we do 

15 it sequentially, battery by battery? 

16 A. Wri.dl~, llieramida's inlp>ctions? 

1 7 Q. J\CHD inspections. 

18 A. N:>t as far as I know. 

19 Q. Okay. How are they perfomed? 

2 o A. 1a1> ~. it just has the m:nthly 

21 recpinmant to do each batt.my, each inqlootioo. ~and 

2 2 each battmy at least an. at naith. 

2 3 Q. Okay. So you leave it to the inspectors to 

2 4 determine which places they go in any given day so long 

2 5 as they meet that requirerrent? 
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1 A. Yee. 

2 MR. WILLIS: Okay, that's all I have for that 

3 one. 

4 HEARir-13 OFFICER SIATER: Any objection to the 

5 admission of PCIID 19? 

6 MR. DAUSCH: No objection. 

7 HEARir-13 OFFICER SIATER: JICIID 19 is admitted. 

8 MR. WILLIS: It is 6690, and I think they are 

9 sequential to 7210. I'm sorry, not 7210, but 7209. 

10 MR. DAUSCH: Check 32. 

11 MR. WILLIS: I think it is a different set. We 

12 have a different set, I think, so ... 

13 MR. PARKER: This will be ACHD 20. 

14 BY MR. WILLIS: 

15 Q. So just to make sure we' re looking at the same 

16 doc'llments here, do you have 6690 -- ACHD6690 through 

1 7 PCHD7209? 

18 A. 1-¥ first page is 6690, that• s oot:rect.. 1-¥ last 

19 page is 7208. I'm probably just missllg ~31st. 

20 Q. You don't have a backside to that sheet? 

21 A. Wait. Yeah, I do. Sony. 

22 Q. Okay. The last sheet was --

23 A. I wasn't~ that to be the last sheet, 

24 ~· 

2 5 HEARir-13 OFFICER SIATER: This is JICIID 20? 

1 MR. WILLIS: Yes. 

2 BY MR. WILLIS: 

3 Q. If you could take a look through all of these 

4 pages really quickly? Just breeze through so you can 

5 familiarize yourself with them so you know what we are 

6 talking about. 

7 HEARI1'13 OFFICER SIATER: Keramida is 

8 K-E-R-A-M-I-D-A? 

9 

10 

MR. WILLIS: Yes. 

MR. DEUICA: After a quick scroll, it looks like 

11 it is six ironths of Keramida 's reports, fran August to 

12 December of 2017. 

13 BY MR. WILLIS: 

14 Q. Okay. It might go further back in that. 

15 A. Well, not six m:nths, rut July - the first as I 

16 see is July of 2017. 

1 7 Q. You' re familiar with these doctinents? 

18 A. Yeah. 

19 Q. Can you --

2 0 A. I rer:xqlize these Dplrts. 

21 Q. Can you describe what they are? 

2 2 A. '!his is the m:nthly summ:y sheets that ~ 

23 gives to us. W.U, m:nthly summ:y ~that t:hlo.i 

2 4 gave to us that ocvers t:hair inspe:::t:i.ooa far the naith, 

25 for 303. 
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1 Q. I think you mentioned earlier that we receive 

2 daily reports as well? 

3 A. lia meal,,.. daily e-moils with the raw data for 

4 eadi of the :t:attecy i1ll;pectiais, yes; '~" beiiq U.S. 

5 steal an:i Jl£JI). 

6 Q. But at the end of any given rronth, there is an 

7 actual quality assured copy of the same data? 

8 A. Yeah, that's ""1t this is. '.lllis is the llO'lthly 

9 r<port. 

10 Q. Okay. If you look to ACHD6735, what are we 

11 looking at here? 

12 A. '.!his is the Battecy B higt-fnq.imcy, OOor-

13 1.ealciiq amrmy. 

14 Q. Again, this is provided by Keramida, who will do 

15 inspections on the coke side of Battery B? 

16 A. Correct. 

17 Q. Okay. So these are their observations fran the 

18 coke side of Battery B? 

19 A. ~ llO'lthly llUlllEIXy of what they've~. 

20 yes. 

21 Q. Okay. J>m I correct in thinking that on the left 

22 side -- because it says "push side" here, that that side 

2 3 of the table relates solely to observations on the push 

2 4 side? 

2 5 A. '.!hat. s correct. 

J Q. And on the right side of that table, it relates 

2 to coke-side observations? 

3 A. Correct. 

4 Q. Okay. How many leaks, based on this sheet, were 

5 observed on the push side? 

6 A. Sixbeen. 

7 Q. And on the coke side? 

8 A. cne run:!re:i sixty. 

9 Q. Did we enforce with respect to that 160 leaks? 

1 O A. N:>, ..a did not. 

11 Q. Flip to 6740, please. 

12 A. CJcay. 

13 Q. Is that the same type of -- inspection type? 

14 A. Yeah, it's the higl~doar ~for 

15 Battecy c. 

16 Q. For Battery C. Battery C doesn't have a shed? 

1 7 A. 'll&y d:> not. 

18 Q. How many leaks on the push side? 

19 A. Fbur. 

2 0 Q. How many leaks on the coke side? 

21 A. Twency-fi ...... 

2 2 Q. Would you expect to find m:ire leaks on the coke 

2 3 side than the push side? 

24 A. '.!hat's what I'w been told seoxrlmd that it is 

2 5 ~ to be beamoo the themel. ~ ar:e greater 
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1 en cdre side than the push side, rut I den' t know that 

2 for certain. 

3 Q. But would you agree, based on what you see for 

4 Battery C, that there are m'.>re coke-side leaks than 

5 there are on Battery ll? 

6 A. Battery c was 25 an:i Satt:my B was, I think, 160. 

7 So~. 160, ~. there was definitely nme in Battecy 

8 B. 

9 Q. Flip to 6820. 

10 A. CJcay. 

11 Q. How many leaks on the push side? 

12 A. '.!his is Battery B. llll'JUSt is 20 en the push 

13 side. 

14 Q. And how many for the coke side? 

15 A. Two run:!re:i elevsl. 

16 Q. Factor of 10, would you say? 

1 7 A. Yeah, it was nme than 10 tilles as neny en the 

18 coke side. 

19 Q. Okay. And just randanly picking another battery, 

2 0 take a look at 6866. 

21 A. CJcay. 

22 Q. We're looking at Battery 1, right? 

23 A. Yee. 

2 4 Q. Battery 1 is one of the oldest batteries at the 

25 facility; is that correct? 

1 

2 

3 

4 

A. Yee. 

Q. Okay. How many leaks on the push side? 

A. 'lhree. 

Q. How many leaks on the coke side? 

5 A. Forcy-nine. 

6 Q. Okay. Let's look at 6909. 

7 A. CJcay. 

8 Q. This is for September 2017. How many leaks on 

9 the push side? 

10 A. 6909? 

11 Q. Oh, sorry, 6906, I apologize. 

12 A. CJcay, 23 en tha push side. 

13 Q. And for the coke side? 

14 A. cm run:!re:i sixty-nine. 

15 Q. Okay. Let's look to 6993. This is for October 

16 2017. 

1 7 A. CJcay. 

18 MR. DAUSCH: can you say that again? 

19 MR. WILLIS: 6993. 

20 MR. DAUSCH: Thanks. 

21 BY MR. WILLIS: 

22 Q. So for the push side, how many leaks? 

23 

24 

25 

A. SEManta:n. 

Q. And for the coke side? 

A. Two run:!re:i nine. 
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1 Q. Okay. And that was for October 2017? 

2 A. Yeah, CCtdler 2017, Batt.ery B. 

3 Q. Okay. If you' 11 look to 7084, also door leaks 

4 for Battery B? 

5 A. Yes, this is far N:>ve1iler of 2017. 

6 Q. How many on the push side? 

7 A. Sb<. 

8 Q. How many on the ooke side? 

9 A. cm hun:lte:I sixty-seven. 

10 Q. let's rrove to 7171. 

11 

12 

13 

14 

A. Ckay. 

Q. How many on the push side? 

A. Nine. 

Q. How many on the ooke side? 

15 A. cm hun:lte:I ei.<;#1ty--l'lire. 

16 Q. And in looking at this table, on the left-hand 

1 7 side, there is sanething -- there is a oolumn called 

18 "depiction." Can you describe what that is all about? 

19 A. '!hat grapncally shows -- it will be a lager 1:ar 

20 far rime violatioos. So it d!picts tha rutber as a 

2 1 lalger length l:ar ....rsus a shorter length l:ar. If there 

2 2 are m leaks, then the d!picti.al is just going to be 

23 blank. 

24 Q. Okay. And with respect to the depiction on 7171, 

25 and looking on the push side, would you say it's kind of 

1 sparse? 

2 A. Yes, tb><e's cnl.y seven entries far tha whole 

3 llUlth with all the cums. 

4 Q. And on the ooke side, it's pretty heavily 

5 blackened? 

6 A. It's alnDst the :i:euarse. nu.a is pr<iJebly atx.Jt 

7 seven. I can't orunt thsn all but abo.tt seven. 

8 Q. Okay, and those are 189 leaks. Did we enforce 

9 against that 189 leaks? 

10 A. 'ii> did mt. 

11 Q. Is it fair to say that each of those leaks 

12 represents an oi:portunity for an emission into the air? 

13 

14 

A. Yeah, yes. 

Q. And as you mentioned earlier, those emissions 

15 would be -- or oould be coke oven gas? 

16 A. 'lJPj{ atxmd be raw coke oven gas cnning rut of 

1 7 the cbor leak, nme than likely, al.a'lg with other 

18 a:i:rpo.nls. 

19 Q. Okay. All right. 

2 0 MR. WILLIS: I was going to move for the 

21 adni.ssion. 

2 2 HEARIN;; OFFICER SIATE:R: Oh, yes. Any objection 

2 3 to the admission of A20? 

2 4 MR. DAUSCH: No objection. 

25 HEARI~ OFFICER SIATER: A20 is adnitted 
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1 MR. WILLIS: I have a whole other stack to go 

2 through. Can we take a break at this point, because I 

3 kind of need to get my head straight? 

4 HEARI~ OFFICER SIATER: We can take lunch, and 

5 then --

6 MR. WILLIS: If they're okay with that. 

7 HEARI~ OFE'ICER SIATER: Is that all right with 

8 U.S. Steel? 

9 MR. DAUSCH: That's fine. 

10 HEARI~ OFFICER SIATER: We'll resume at about 

11 1:05. 

12 (The hearing recessed at 12:08 p.m. and 

13 reconvened at 1: 05 p.m.) 

14 HEARIN;; OFFICER SIATER: Let's go back on the 

15 reoord then. 

16 BY MR. WILLIS: 

17 Q. I'm going to give you what is going to be ACHD 

18 21. This is also a sll!Tfllary inspection, data sumnary 

19 fran Keramida. 

20 A. It's f:mn 0ct00er of 2011. 

21 Q. Okay. Could yoo. look to ACHD3643? 

22 A. Ckay. 

23 Q. H<M many leaks on the push side? 

2 4 A. nri.s is a high-£:repnJy cbor, 17 on push side. 

2 5 Q. And on the ooke side? 

1 A. iWo hun:lte:I niie. 

2 Q. And that's for October 2017? 

3 A. Correct. 

4 Q. Just for Battery 8? 

5 A. Batt.my B, hign-fmq.ax:y cbor l.'""1tilq S1.>111mY. 

6 MR. DAUSOJ: Jason, we've already gone over 

7 these. We already did these ones with the last exhibit. 

8 MR. WILLIS: We already did November? 

9 MR. DAUSCH: Yeah, we did third and fourth 

10 quarter of November of 2017. 

11 MR. WILLIS: Sorry about that. What's the last 

12 one that we have, DeCE!Tlber? 

13 

14 

MR. WINEK: Yes. 

MR. DAUSCH: You did up to DeCE!Tlber of '17, so 

15 you are in '18. 

16 MR. WILLIS: Okay. let's strike that. We are 

1 7 going into 2018. 

18 BY MR. WILLIS: 

19 Q. If you turn to Tab 32 in the binder, you will see 

2 0 what is also a Keramida report. 

21 HEARil'G OFE'ICER SIATER: Tab 32? 

22 MR. WILLIS: Yes, sir. 

2 3 HEARI!C OFFICER SU\TER: All right. 

2 4 BY MR. WILLIS: 

2 5 Q. If you can find the Battery 8 emissions for the 
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1 coke-side doors, the door-leaking surrrrary. I believe 

2 it's on --

3 A. 3822? 

4 Q. 3821. 22 is the offtakes and 21 --

5 A. Correct, yeah, 21. 

6 Q. Okay. Again, this is fran Dece:ri:ler of 2017. How 

7 ITl3ny on the -- how ITl3ny leaks on the push side? 

8 (Exhibit 21 was ITl3rked at this time.) 

9 A. Push side has nine and coke side has 189. 

10 Q. Okay. If you could, look to page 3907. 

11 A. <Jcay. 

12 Q. How ITl3ny leaks on the push side? 

13 A. Nine. 

14 Q. And on coke side? 

15 A. cm luJrxlred sixty-six. 

16 Q. Again, this is for January of 2018? 

17 A. Jaruaty far Battery B, Jaruaiy of 2018, yes. 

18 Q. And those are for the door leaks? 

19 A. High-fre:paroy door-leaking smnmy, yeah. 

2 0 Q. And then for those 200 -- or sorry, 166 leaks, 

21 there were no violations described to as leaks? 

22 A. No. 

2 3 Q. Okay. Could we have counted those leaks per 

2 4 Article 21? 

2 5 A. Per Article 21, yes. 

1 Q. And if we were to have counted those leaks under 

2 Article 21, l><lllld the penalty have been higher? 

3 A. llssuning there >11'.lUld have been violatiais of that 

4 starxlard, which it ai:pears it IOll.d have been, it IOll.d 

5 have been a higher violaticn, :ires. 

6 Q. Why do ycu say "ar:pears it would have been"? 

7 A. •cause just looking at the mmiar of violatiais, 

8 it """1d be 160 - or 175 for the ll1Cllth. Just off of an 

9 averagin;J, it's ~ m the ~ of three a day. 

10 I'm just assuning that it wwld be at saoo point, b.It I 

11 aan' t ocnfi.nn this by this sheet. 

12 Q. Okay. 

13 MR. WILLIS: Any cbjection to that? 

14 MR. DAUSCH: No. What nurrber are we on? 

15 CXlURT REPORrER: 21. 

1 6 MR. DAUSCH: No objection. 

17 HFARIN3 OFFTCER SLATER: So A21 is adnitted. 

18 BY MR. WILLIS: 

19 Q. So this will be Exhibit 22. I'm handing you 

2 0 another docurrent also fran Keramida, and this one is 

21 dated M3rch 9, 2018. 

2 2 HEARIN:; OFFICER SIATER: I' 11 lll3rk that as A22. 

23 BY MR. WILLIS: 

24 Q. 22. 

25 A. A22.. 
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1 

2 

3 

4 

Q. If you would, sir, look to -- it's ACHD3995. 

A. <Jcay. 

Q. Hew many leaks on the push side? 

A. Push side has three, and the colce side has 208. 

5 Q. And again, those 208 leaks were fran under the 

6 shed on Battery B? 

7 A. Coke side under the shed, yes. 

8 Q. Okay. 

9 MR. WILLIS: Any objection? 

10 MR. DAUSOI: No objection. 

11 HEARIN:; OFFICER SIATER: All right, A2.2 is 

12 adnitted. 

13 BY MR. WILLIS: 

14 Q. Are you familiar with this docurrent, sir, A23? 

15 A. Yee. 

16 Q. It's dat ed April 10, 2018, also fran Keramida. 

1 7 If you would turn to page 4081? 

18 A. <Jcay. 

19 Q. Okay, this one is interesting. How ITl3ny leaks on 

2 0 the push side? 

2 1 A. Ei.ghty-a'le or 80? 

22 Q. Eighty-one. 

2 3 A. <Jcay, the offrnkM. 

24 Q. Oh, these are offtakes, I'm sorry. That's why 

2 5 they were interesting. Sorry. 

1 Go back to 4080. How many leaks on the push 

2 side? 

3 A. Yeah, this is Battery B, high-freq.ucy <Dar 

4 leaking again, was March of 2018. Push side is five and 

5 the coke side is 185 . 

6 Q. Okay, thank you. 

7 MR. WILLIS: Any objection to that one? 

8 MR. [lll1)SCH: No objection. 

9 HEARIN:; OFFICER SIATER: All right, A2.3 is 

10 adni tted. 

11 MR. WILLIS: Again, Mr. Slater, this is one of 

12 those that has the difficulty with the two sides. We 

13 are really only concerned with 4717 through 4786. 

14 HEARIN:; OFFICER SIATER: Duly noted. What is 

15 this docurrent? 

16 MR. WILLIS: The first page has at the tcp "2017 

1 7 charging." 

18 BY MR. WILLIS: 

19 Q. D::J you recognize this docurrent, sir? 

20 A. Yee. 

21 Q. Could you describe it for Mr. Slater? 

2 2 A. ~s is the 10D :i.nspecticn data fran 2017 that 

2 3 was enteced by the coke °"""' inspectoJ:s far chargiiq. 

2 4 '!he left table that goes aver IIU1 tiple poges is 

2 5 the data entry, and the right is the smnmy tables far 
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1 the plant-wide ctiarging ard then eadl in:lividual be.t:tecy 

2 fol.J.owirq. 

3 Q. Okay. So this, at least h3sed on the 

4 representation of the first page, looks as though you've 

5 incorporated both the inspection, the results of the 

6 inspection, and then did sane carplianoe calculations to 

7 the right in the right-harx:I tables? 

8 A. Yeah, it d:>es a m:l'lthly iumu:y of the cxupllant 

9 in!pectials aver the .AClD total in!pectials ard then the 

1 0 arnial Sl.ll'llmy tp to that paint. 

11 Q. But it's just ACHD inspections? 

12 A. O>rrect. 

13 Q. Okay. If you rove to page 4 724, -- you have to 

14 excuse me, but the print is very fine on this page --

15 what are we looking at here? 

16 A. ~s is the sme Excel ~t just for the 

1 7 doors tab. So it is the doors data entty ard then the 

18 c:bor8 tables. 

19 Q. And it looks as though you did sane cx:uplianoe 

2 0 cal culations on the right-hand side; is that correct? 

21 A. Clxrect, yes. 

2 2 Q. And this is solely for 2017? 

23 A. Yeah, 2017, /OD for cklors. 

2 4 Q. Okay. If you look to 4729, can you describe what 

2 5 this is about? 

1 A. ~s is the 1Jig1-qiacity 00or "'" - Bi• "*' or 

2 madirgs fran /OD f=n 2017. 

3 Q. Okay. And it's specific for Battery B or is it 

4 for all h3tteries? 

5 A. ~s is far all l:nt.-t:erial. 

6 Q. Okay. It just notes 30 percent for Battery C? 

7 A. Yeah. 'l!l9 40 percent stardmi is in Article 21, 

8 ard Battez:y C has a 30 percent in their IP, their 

9 pezmi.t. 

10 Q. Okay. r:o you know why Battery C has a 30 percent 

11 as owised to 40 percent? 

12 A. I was not involved in the pez:mi. t c:hlel.cp!Slt. 

13 Q. That's a permit condition? 

14 A. Yeah. 

15 Q. Okay. can you explain -- and I think I know the 

16 answer -- but in the far left column -- or sorry, far 

1 7 right colunn of that chart, there are certain portions 

18 of it that just say, "hashtag value, explanation point." 

19 Could you explain what's going on up there? 

2 0 A. Yeah, if Pl look in the l.g:>er right, it explains 

21 it a little bit. So that's the read minus charge tine. 

2 2 So if it just has hashtagB the whole wey across 

2 3 ard the read was before the charge, it has hashtag 

24 value, then it's fran the previous day. 

2 5 Q. Okay. If go to 4 735, the top says, "2017, 
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1 topside (lids. ) " Could you explain what that is 

2 reflecting? 

3 A. Yeah, this is the - 'cause the tcpsidBs do both 

4 lids an:i offtakse. So in the - what we do, data is 

5 aily ente<e:i cri the off't;aJaas tab. Ard then we will a:py 

6 and paste it aver to the lids tab far the actual 

7 cx:irplianca data. So that's wl¥ it's "t.opsi.cla (lids.)" 

8 Q. Could you explain what you mean by offtakes and 

9 lids? 

10 A. Offtala!s and lids are two of the :in;pectioo ~ 

11 dr::n! by l'£X) irupct:ors and M!tl1od 303, actually cri tq> 

12 of the be.tt.ery. So it stat.es -- pi are ocnpar.in;J it to 

13 a peroent leaking. So the total ruttier of lids is 100 . 

14 Yo.i cnmt the ruttier of lids .mi.ch are leaking an:i that 

15 is what is reoorda::I here, and then the percent lid 

16 leaking is ralmlab;d by the Epmadsmet. 

17 Q. And what ' s a lid? 

18 A. A lid is a - it's a ctiarging part. It's ~ 

19 ooal. is intrcxinad into the CIVBI. 

2 0 Q. And what is an offtake? 

21 A. Ard offtake is cri the o.itsida of the tattm:ies. 

22 Each C1VB1 has an offtake cri both sidoo, eio::Ept for 

23 Bat:tecy C with as offtake, an:i then that is a paint to, 

2 4 I guess, divert gas when they are soaking. Ard I dai' t 

25 krXM what else it is used for ~iaill.y, tut it is cri 

1 the ootsi.da of eadl C1VB1 and they ~ that for leaks 

2 ~ they are <i>izg t.opsi.cla ~. 

3 Q. Could you explain soaking a little bit for us 

4 since you' ve mentioned soaking? 

5 A. Soakin;r is the proaacbre that oocurs before 

6 i;ushing of the C1VB1 towanis the ax! of the a>king C¥::le. 

7 Cbbo is in there 18 hours or so ar:d they pep tp the lids 

8 to drql it off the CDllector main; stq> the flow of gas; 

9 cpen tp the offtalcea far the soaking ~ to =, 
1 0 if there are Ellli.esicris. '.!here doesn't have to be 

11 ~. 'lhey cpen that tp to let aey of the EOO:le9S 

12 gas to <XJl'e tp before they push the CIVBIS. 

13 Q. Okay. Why >-0uld you do that? 

14 A. I believe it's far - I think it's far 

15 explosive - to stq> aey explcei\IB things f=n 

16 ~. tut I'm not pos:iti"" cri the wt¥· 

17 Q. Okay. All right. On 20 -- sorry, on 4739, it 

18 also says "topside" but here it says "offtakes ." 

19 A. Yes. 

2 0 Q. So you broke that out f ran topside lids t o 

21 topside offtakes? 

22 A. Yeah. If pi look at the actual tables for tb:lse 

2 3 two, pi have a cxll.um. far off take leaks and a cxll.um 

24 f= leaking lids. So it's the 9'l!Q - the inf0D11ation 

2 5 f=n the IX:pJidl!s is ..,t cri the sheet f= lids -- far 
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' 

1 the offtakes, and tl91 it is traoafe:cmd ever to the 

2 li.d9. So the sama data entcy is going to be al both of 

3 the eheete. JiJst 'Ci!L1Sa of the cntpl.exi.ty' "" have two 

4 aei;acate sheets bacause there are two Sl\'.)Brata sets of 

5 st:andnds. 

6 Q. Okay. If you look at 4743, this one says, 

7 "Clairton pushing." Sane of these don't have just 

8 pushing, but they have sanething called travel. Could 

9 you explain what travel is? 

10 A. ~ is the part of the p..ishing wtme the hot 

11 oar goes to the cperdl tower. h plShil'g cpmltiai 

12 !1'99 - d;paxlillg t.p:n Article 21 definit:i.ons' it 

13 changes d;pmding ha< mxh battei:y it's al. 

14 a.sically, the plShil'g lJ<HlB1S wban the coke ~ 

15 rut and it ~ into the cpmch tower. h travel is 

16 the seccrxi half of that cpmltial. After all the cake 

1 7 is put into the hot oar, the hot oar travels cb<n to the 

18 <perldl tower. ~t 'S the act of travel. 

19 Q. Okay. And these are all the observations with 

2 0 respect to that in 2017? 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Fbr plShil'g and travel by 1DD, yes. 

Q. Okay. I.Dok to 4759. 

A. Ocay. 

Q. What do we have here? 

A. ~s is the soaking inspecti.ai by 1DlD for 2017. 

Q. Sarne thing, broken out by battery? 

A. BroJcen rut by battery al the right tables and the 

plant total' yes. 

Q. And on the left? 

A. h left is the data entcy partial of it with the 

timae, wtme it' S located, its oarxli.tiai, and the 

qiacity. 

Q. Okay. Having reviewed all of these docunents, 

ycu put together this table, correct? 

A. I emailed the l::ackgnud spi:eodslleets and tl91 

the ooke ovm irupdtom put the data entxy into it. 

Q. And you've reviewed the data that's been entered? 

A. I L'elr.i.BB:I what? Sony. 

Q. !):) you review the data that's been entered onto 

the sheet? 

A. ~t' s nme the ergi.neer that mvia'8 the actual 

:inspectial eheats. I'll dledt the actual ~ 

itself and sea if theca are any cbvioos errors or tl!POS 

or anything like that at the errl of the year. I will go 

throu;Jh and dledt those. 

ait nme of that .teview is an. by the - well, 

the i.nspectar that is doing the entxy and tl91 the 

ergi.neer whenever the q.iart.erly mf=:::erent OCDE!S tp. 

Q. But you have had sane contact with this 

particular data set in terms of making sure that it 's 
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1 consistent, that there aren't ananalies? 

2 A. Yeah, I chacked to make sure there is mthirq 

3 that's - I di.cb' t <p throu;Jh fNe1:y Bil'lgle ~ 

4 for the year, bit I chacked the~ iteel£ to 

5 neke eure that <!llecything in here~ like it's 

6 acrurate. 

7 A good exarp1e wou1d be, if there's an qiacity 

8 written cb<n of eight peroant, we read qiacity in five 

9 peroant inc?arslte, BO that' S a q.po. So I would have 

1 0 to de::k bad< to the actual i.n>pDtioo el&at to sea l<hat 

11 that er%m" was, as an eocmpl.e. 

12 Q. And you've been doing this for how long? 

13 A. I krow I did it for 2017 and 2016, ~the last 

14 tl=e :.ears. 
15 Q. The last three years? 

16 

17 

A. ar eamthing, yeah. 

Q. Has anything j tinped out at you with respect to 

18 any of these inspections? As they are entered in, did 

19 you ever --

20 

21 

A. Arr:! imivid.a.l. ~? 

Q. Well, let's say with respect to your view of 

22 2017, did sanething junp out at ycu as ananalous? 

23 A. ~ I put all the data into the amual 

2 4 sheets and saw there wece mxe vi.alatioos. 

25 Q. Okay. Well, with respect to the data that was 

1 entered by the coke oven inspectors, was there sanething 

2 that junµrl out at you as particularly unusual? Maybe, 

3 I don' t know, a timing? 

4 Because it looks as though there is a start time 

5 and an end time for all the recordings. There is a 

6 duration of the readings and the battery 1 ocation. 

7 !):)es any of that -- did any of the data that you 

8 review strike you as unusual with respect to the time of 

9 the observation? 

10 A. Not that I :recall. Like, there m;q have been -

11 the sama thing, there m;q have been a q.po with the 

12 da!peced tine that it said like 1939 or eamthing lilca 

13 that, saiet:hing that woold, cbvioosly, be in the EMEl'ling 

14 >diere yru o::ulci'l' t read qiacity. 

15 

16 

17 

18 

19 

20 

21 

Q. Oh. 

A. ait nothiilg that stand9 rut that I am recall. 

MR. WILLIS: Okay, that's all I have for that. 

HEARINS OFFICER SIATER: Any objection to A24? 

MR. DAUSCH: No objection. 

HEARINS OFFICER SIATER: ACHD 24 is adnitted. 

MR. WILLIS: I don't believe I have any trore 

2 2 exhibits, and I don• t have any further questions. 

2 3 HEARINS OFFICER SIATER: Mr. Dausch, I assume ycu 

2 4 have sane questions for Mr. De Luca? 

25 MR. DAUSCH: Yes, I have sane questions. 
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1 COOSS-EXAMINATICN 

2 BY MR. Il'\USCH: 

3 Q. Mr. DeLuca, we just spent a lot of time going 

4 through monthly sumnary reports fran Keramida and 

5 looking at the B battery door leaks, right? 

6 A. Cl'.lrrect. 

7 Q. And you went through every month that's at issue 

8 in this enforcerTEnt order? 

9 A. Cl'.lrrect. 

10 Q. We started in the third quarter of 2017, went 

11 through the first quarter of 2018? 

12 A. I d::n' t kmH if we did all nina m:nths today. 

13 Q. We generally covered the penalty period? 

14 A. Yeah, correct. 

15 Q. Okay. And in the months that you looked at that 

16 are on the record, you canpared the coke-side door leaks 

17 to the push-side door leaks on the B battery, correct? 

18 A. Cl'.lrrect. 

19 Q. Those are inspections that were done by Keramida? 

2 o A. Cl'.lrrect. 

21 Q. The coke-side door leaks were read from a 

22 different position than the push-side door leaks; is 

2 3 that fair? 

2 4 A. Cl'.lrrect. 

2 5 Q. So the push-side door leaks would have been read 

1 frcrn the yard? 

2 A. Cl'.lrrect. 

3 Q. And the coke-side door leaks would have been read 

4 fran the bench? 

5 A. Yee. 

6 Q. The bench is much closer to the doors than the 

7 yard? 

8 A. Yee. 

9 Q. And you can't canpare readings fran the yard 

10 conpared to readings fran the bench and say, "One is 

11 oore than the other" just by looking at the numbers; is 

12 that fair? 

13 A. I can look at the biO ru1bers arxi ES:{ that cna is 

14 grm.ter than the other. I'm rx>t sure what you are - if 

15 you are -

16 Q. It is not an ai;ples-to--apples canparison, is it? 

17 A. ~ 303 has a o:>ka-load equ:lvalEroy that 

18 :inplies it's not, I can't definiti."'11.y 98!1, bit I kmH 

19 you are closer. 1\rxi if it is a S1Bll leak, you are lees 

2 0 likely to see it fran the yam than the door -- or than 

21 the bend!. 

22 Q. Mr. Dewca, if I held up a sheet that has a bunch 

23 of numbers, from here is it harder to see if I'm right 

2 4 here or if I'm right up next to you? 

2 5 A. It's harder to see fran across the roan. 
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1 Q. Would you expect the same to happen when you are 

2 looking at door leaks on a coke oven? 

3 A. It would be harder to see. I'm just saying if 

4 there is a large leak, you would still be able to see it 

5 at both locatiais. 

6 Q. And there have been studies done on this, right? 

7 A. I d::n't kmH. 

8 Q. EPA did a study to cx:rne up with the yard 

9 equivalent? 

10 A. It - I kmH that the yam equ:lva!a:r:y ism 303. 

11 I d::n't kmH hcM tlay cme q> with that. 

12 Q. You' re not saying it was a randan nurrber? 

13 A. I'm asstming it was not, bit I d::n't lcrx:M. 

14 Q. Okay. Are you assuming that every door leak you 

15 could see fran the bench you could also see fran the 

16 yard? 

1 7 A. I d::n' t .bel.iele so. 

18 Q. Okay. And so if you' re looking at door leaks 

19 fran the coke side of B battery and axnparing them to 

2 0 leaks on the push side, you can't say they are 

21 necessarily equivalent? 

22 A. No. Yoo would assuI& that frcm five feat a:idl 

2 3 way, you would be able to see rrom than 25 feat or so 

2 4 cr.ey. 

2 5 Q. Right, and that's why the yard equivalent 

1 calculation exists? 

2 A. As I lcrx:M, yes. 

3 Q. You haven't been to the Clairton plant since 

4 before the penalty period in this enforcerTEnt order, 

5 correct? 

6 A. Defmitely s:in:lEl before the =ler; the penalty 

7 period, rrom than likely. 

8 Q. When is the last time you were at the B battery? 

9 A. I've~ been ai B l:attmy, as far as I can 

10 :teeall. 

11 Q. Okay. So you've never actually seen the B 

12 battery shed in person? 

13 A. N'.>t fran the battecy itsal.£; driving by bit 

14 rx>t -

15 Q. Okay. You would agree that operating the coke 

16 plant is a highly a:mplex process? 

17 A. I d::n't kmH hcM to do it. I'd assuna so. 

18 Q. A highly technical process? 

19 A. '!hem is a tedlnical aspect to it. I d::n 't kmH 

2 0 hcM to qierate a oaJce plant. 

21 Q. You're not a coke plant expert; is that fair? 

22 A. I've been told there's a legal defmitiai of 

23 "expert." I d::n't kmH if I'm that or not. I kmH that 

24 I can't =n a oaJce plant. 

2 5 Q. Okay. Do you consider yourself to be an expert 
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1 in coke plant operations? 

2 A. "lllat I've bEe:l told befom is the expert is 

3 scnmoqy >tho lcrXJWS ll'Or0 than 50 percent of pecple. So 

4 I'm as9.2lling I knew n=e than SO percent of pecple. 

5 Q. So you' re saying you consider yourself a ooke 

6 plant expert? 

7 A. By that defini.tioo, I would not CXZlBider ~ 

8 to be ooe by that de!f.initial. 

9 Q. And have you ever advertised yourself as a coke 

10 plant expert? 

11 A. R>. 

12 Q, The extent of your ooke plant trai ning is a 

13 one-week oourse in Canada? 

14 A. 'lhat's the focus of it. '.!here is daily worlc:, rut 

15 yes. 

16 Q. And you don't have any actual work experience in 

1 7 ooke plants; is that fair? 

18 A. Cbrrect. 

19 Q. You mentioned that the 8 battery ooke-side shed 

2 0 has spots that are not closed in? 

21 A. Cbrrect. 

22 Q. And you believe that there's a way to close those 

2 3 in like a garage dcor? 

2 4 A. ~ not for a hundred percent Erclosure rut to 

2 5 enclose it n=e so than it is right new. If yru have an 

1 cpen shad that's, I dcn' t knew, 25 feet across by 20-

2 foot high ard that ent.Ua area is cpen, there are thlllgs 

3 that yru can pit in there -

4 Lilce the exaiple I used was thooe clear plastic 

5 st:r.q:>s yru'll see oo d:iors just to Jcsp t:m,:>matute 

6 diffei:91ti.als fran inside the bJilcling versus rutsi.de 

7 the bJ:il.cling, ard sarethirg lil<e that would also 

8 ilX%eEISE! the capture. 

9 Q. Who creates -- or who manufacturers those clear 

10 strips for coke ovens? 

11 A. I have no idea. 

12 Q. Do you know if they even exist? 

13 A. I do not. 'lhat was just an exarpl.e of sarethiJ1Q' 

14 that cruld ba used. 

15 Q, Okay. Do you know of any technology that is 

16 currently in existence that does what you are 

17 describing, that =npletely closes up any gaps in a coke 

18 oven shed? 

1 9 A. Well, II!{ ck!ocd,pb..cn woo1cb • t CC11plet.el.y en::J..ose 

2 0 it, it just would i1lcrease the capture of it. I knew 

21 that the prior colca plant, it cruld ~ aam sort of 

2 2 saddle to :in:::i:&!9e the capture f:can their she:Hed side. 

2 3 Q. So do you know any product that is on the market 

2 4 now that's what you are describing? 

2 5 A. I knew that 9>aian;p b.lilt sanethiig i.n-hoose to 
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1 enclose a bigger area of the shad inside befom the 

2 cp;rdl tower. 

3 Q. And what was that made of? 

4 A. I dcn't knew. 

5 Q. Okay. Do you know where they got that material? 

6 A. I do not. 

7 Q. You talked about a scrubber going on the bag 

8 house at the 8 battery ooke-side shed? 

9 A. Well, I think I was aslced if there was a wa:t to 

10 cart:.roJ. CJ!'.S00ClS E1111.ssia111 f:can there, ard it would J:::e a 

11 scniiJer. 

12 Q. Okay. Is there any scrul±er that you are aware 

13 of that's manufactured that goes on a bag house on a 

14 shed fr an a ooke battery? 

15 A. N:>t that I'm aware af. 

16 Q. U.S. Steel is subject to a higher level of 

1 7 inspections than any other coke plant in the oountry; is 

18 that fair? 

19 A. M9tin::I 303 n;qrl.nmms are the same in all cclce 

2 0 plants, rut we have the b«> full-t:ima o::ike Cl\IBl 

21 ~' which other regioos do not, so that leads to 

2 2 11me irlspB;::tioos . 

23 Q. So back to my question. U.S. Steel is subject to 

2 4 a higher number of inspections than any coke plant in 

25 the oountry, oorrect? 

1 A. Yee. 

2 Q. And there are thousands of fugitive emissions 

3 points in a battery? 

4 A. c:ane±. 

5 Q. And fugitive emissions points are not rreasured 

6 through scientific equipnent? 

7 A. N:>t genemlly, no. 

8 Q. Okay. They don' t go through a stack, so they' re 

9 harder to accurately measure? 

10 A. c:ane±. 

11 Q. It's rare to have both full -tirre Keramida Method 

12 303 inspectors and county inspectors at a ooke plant; is 

13 that fair? 

14 A. Yee. N:>t the 303 portiai, becaose that's 

15 standam, rut the 1llD portiai ie def'ini tel.y rare. 

16 Q. Right. It's rare to have both of those together 

1 7 at the same ooke plant? 

18 A. Yee, yru can take it to both sides. 

19 Q. Every year, U.S. Steel has to put together an 

2 0 annual emissions inventory, correct? 

21 A. Yee. 

2 2 Q. And that annual emissions inventory has to 

2 3 estimate the total emissions fran all different sources 

2 4 at the Clairton plant? 

2 5 A. Yeah, it ~ to data. 
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1 Q. And the arumal emissions inventory would 

2 currently l::e the rrost reliable information we have if we 

3 wanted to axipare total emissions fran the battery 

4 fugitive emissions points to the site-wide emissions; i s 

5 that fair? 

6 A. '.!hem's always the caveat -- I'm using the 

7 estimated. actuals far reelity in fu;iti.ve El!!i.ssioos, ard 

8 a lot of the battmy t\:gl:tiv9'i - tbm!' s variatia'l in 

9 it. ~ are ....S.J:TPl;icns mado. 

10 '!he sooroe will s1.i:mi.t El!!i.ssia'l invult:Oci.99 to 

11 KK> ard J\CJD will review it ard det;aimina sare 

12 ocn:litia'lS to dlal.l.sge ard sane ocn:litia'ls to let rp. 

1 3 So tlere is a cpest.ia'l nerlt to that. Is it the 

14 best that IE have? Prcbably. 

15 Q. So it would currently l::e the most reliable data 

16 that we have for that canparison? 

1 7 A. Ull.ess ~ has dn! sare irore detaile::l. 

18 analyeis other than eni.ssia:is inwntory, ~. 

19 Q. Is it the most reliable data that you' re aware 

20 of? 

21 A. 1hat I'm aNaN of? Yeah. 

22 Q. And l::efore the enforcernent order was prepared, 

2 3 you didn't look at any of that data; is that fair? 

2 4 A. C=rect. 

2 5 Q. Most of the battery emissions points have toth 

1 state and federal limits, oorrect? 

2 A. By state, do PJ maan Article 21? 

3 Q. Yeah, I 'rn sorry, Article 21. Let me ask the 

4 question again. 

5 Most of the battery fugitive emissions points 

6 have both Article 21 and federal limits, oorrect? 

7 A. '!he battecy :Eu;itive emi.ssioos points wen are 

8 :implcted, :lr'38· 

9 Q. Okay. And let's do, for exanple, doors. If we 

10 are looking at door leaks, there would be an Article 21 

11 standard? 

12 

13 

14 

15 

A. Yes. 

Q. There would be a federal NESHAP standard? 

A. Yes. 

Q. And for doors, there are violations alleged in 

1 6 the enforcement order? 

17 

18 

A. Yes. 

Q. Okay. E'or lids, there would be a federal NESHAP 

1 9 standard? 

20 A. Yes. 

21 Q. There would be an Article 21 standard? 

22 A. Yes. 

2 3 Q, And in the enforcanent order, there are alleged 

2 4 violations related to lids? 

25 A. Yes. 
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1 Q. E'or offtakes, there would be a federal NESHAP 

2 standard? 

3 A. Yes. 

4 Q. There would be an Article 21 standard? 

5 A. Yes. 

6 Q. There are violations rel ated to offtakes in the 

7 enforcement order? 

8 A. Yes. 

9 Q. Cllarging would have a federal NESHAP standard? 

10 A. th-huh (a:ffi.mlal:ive, > :ir-· 

11 Q. It would have an Article 21 standard? 

12 A. Yes. 

13 Q. There are charging violations alleged in the 

14 enforcement order? 

15 A. Yes. 

16 Q. High offtake -- or high-opacity doors would have 

1 7 an Article 21 standard? 

18 A. Yes, !:My do. 

19 Q. There wouldn't be a NESHAP standard? 

20 A. No. 

21 Q. Soaking would have an Article 21 standard? 

22 A. Yes. 

23 Q. There wouldn't be a NESHAP standard? 

24 A. Yes. 

2 5 Q. Article 21 regulations that apply to all of those 

1 emissions points that we just discussed, thBy went 

2 through a regulatory approval process before they became 

3 regulations, correct? 

4 A. Yes, t:My are in the reglll.atia'lS. 'lley would 

5 have had to. 

6 Q. And do you know what that process is? 

7 A. o==y, I kww it g>es tma.gh stages of 

8 iwroval· 
9 Q. Okay. Do you know if there was a health-based 

10 analysis done in any of those in the process for any of 

11 those rules or regulations? 

12 

13 

14 

15 

A. 'lhe oo1ce a.ieri oocticn? 

Q. Yes. 

A. No, I'm not aware. 

Q. The NESHAP limits are the federal Brnission 

1 6 limits, correct? 

17 

18 

A. Yes. 

Q, And every industry uses different technology and 

19 has different hazardous air pollutants; is that fair? 

20 A. ~ prdlably are .irdJstri,.. that d:n't have 

21 ~ air pollutants. 

2 2 Q. Okay. Do you know the NESHAP regulations are 

2 3 industry-specific regulations? 

2 4 A. 'lley are pollutant e;peo:lfic, I believe. I'm not 

2 5 positive al that. 
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1 Q. You' re not sure either way? 

2 A. No, I'm not. 

3 Q. D::l you knON if the federal NESHAP regulations 

4 involve sane analysis of technolo:iical feasibility 

5 before they were enacted? 

6 A. I den' t kncM ll<ll< they were enacta:i. 

7 Q. U.S. Steel was 100 peroent canpliant with the 

8 federal NESHAP limits; is that correct? 

9 A. o.ier what tinefrare? 

10 Q. The penalty period that's at issue in this case. 

11 A. Yes. 

12 Q. The Keramida inspectors follON Method 303, 

13 correct? 

14 A. Yes. 

15 Q. And they do inspections for NESHAP limits? 

16 A. 11a1 Article 21 limits; b.It yes, they oo the 

17 l'E$AP, 

18 Q. Okay. And the Keramida inspectors inspect every 

19 battery every day? 

20 A. Yes. 

21 Q. Sc there should be an equal number of inspections 

2 2 for the different batteries fran the Keramida 

2 3 inspectors? 

24 A. Yes. 

2 5 Q. And that's based on the federal requirements in 

1 Method 303? 

2 A. Yeah, they havQ to 00 every battei:y every clay, 

3 so ... 

4 Q. Okay. And the Keramida inspectors use a tablet 

5 similar to an iPad to do their inspections? 

6 A. Yeah. 

7 Q. And that data is available to you on a -- is it a 

8 daily basis? 

9 A. w.. get the raw data e-<!ElilEd daily after the 

10 shi£t, after ....rn battei:y ahi£t. 'lhe m:xrt:hly summy is 

11 nme where ""' actually look at it. 11lat CXllB9 every 

12 m:nth. 

13 Q. And you have an electronic system that allONs you 

14 to have Keramida' s daily inspection data? 

15 A. I have accESS to the car<p>rt (Iialetic) Syst:en, 

16 yes. 

1 7 Q. And that allows you to have daily acoess to their 

18 inspection results? 

19 A. Correct. 

2 0 Q. The Allegheny County Heal th Department inspectors 

21 don't inspect seven days a week? 

22 A. '1h¥ ch not. 

23 Q, They inspect five days a week? 

24 A. Not ai vaai.tia>s and hal.idaye, ~. naonal l«l!X. 

25 Q. And unlike the Keramida inspectors, the county 
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1 inspectors have discretion as to where they inspect on 

2 any given day? 

3 A. Correct. 

4 Q. Sc we can expect that there ""uld be an uneven 

5 mmber of inspections fran the county inspectors because 

6 they can pick and choose where they go each day? 

7 A. Yeah, I ww1ch' t ocrisi.<Er it to be dead Ello9:l 

8 giwn all the batbeJ:ies . 

9 Q. And there's no guidance or written doctJnent that 

10 puts any restrictions on what or where the county 

11 inspectors should be inspecting on any given day? 

12 A. No. 

13 Q. The continuity inspectors, they do handwritten 

14 inspection sheets for their inspections? 

15 A. CatTect. 

16 Q. And so every day, they are generating hard copies 

1 7 of their inspect.ions? 

18 A. Yes. 

19 Q. And they keep these hard copy pieces of paper 

20 with their inspection results and, on sane basis, aine 

21 dONn to this office and enter thern into a a:mputer? 

2 2 A. Correct. 

2 3 Q. And in that process, they look at the handwritten 

2 4 inspection sheets and enter it into an Excel file that 

2 5 you'"" created? 

1 A. Yes. 

2 Q. The county inspectors don't follON Method 303? 

3 A. Not for their inopeatioos, no. 

4 Q. You mentioned Method 22 in your direct testimony. 

5 Can you explain what that is? 

6 A. ~ rec::>llecticn of it is that it's just "Is there 

7 Sld<a or not?" It is not aie we freq.a>tly uee. Wa 

8 typi.aill.y ch M!tlxxi 9 'cause it's =re famali2lE!d to the 

9 etarxlards. J3ut M!tlxxi 22 is aoothar EPA nathod for 

1 0 srdce cbservara>. 

11 Q. And does the Department use Method 22? 

12 A. Not that I'm ....am. Wa are all M3th:xi 9 

13 a!rtified for Ellfoa:eia:il:, so ... 

14 Q. So you're not aware of any situation where the 

15 Department uses Method 22? 

16 A. E\giti....:i ani.seia>e or :roaaray ~. t:here 

1 7 are potentialities ~ ""' owld use M3th:xi 22, b.It 

18 M>tilod 9 is by far nDre oama'l. 

19 Q. Okay. Are you certified in Method 22? 

20 A. No. 

21 Q. D::l you know if any of the Allegheny County Health 

2 2 Department inspectors are? 

2 3 A. I den' t kncM if th>re' s "":! cmt:i..fialt:ia:I for 

2 4 M3th:xi 22. 

2 5 Q. Okay. D::l you knON if any of the inspections that 
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1 "'3re used as part of the enforcement order used Methcxl 

2 22? 

3 A. ~ di.d mt. 

4 Q. The Allegheny County Health Department inspectors 

5 follow the methcxls in the source test manual? 

6 A. ~t's the nenual, ~-

7 Q. And the source test manual's methcxl for 

8 inspecting coke batteries is different from Methcxl 303? 

9 A. Yes. 

10 Q. And you use both the Kerarnida Methcxl 303 

11 inspections and the County Heal th Department inspections 

12 for CXITpliance with Article 21? 

13 A. o:=ect. 

14 Q. And why is it that you do that? 

15 A. ~it's .i.mpectioo data that we have that we 

16 are able to use to oarpere to the Article 21 starrlards 

17 for enf~t p.ttpOOeS or for inopoctioo pui::poseoi, 

18 a::npliance !_XICPOS99. Q:x:as:iaally, like, for exarple, 

1 9 the Battety B shed side aiors, for OCllSist:S'lt 

20 Enf~t, we enforce the:ir in~t!oos the sare wtI::I 

21 as ours have been. 

2 2 So we w.i.ll take that data end tlsl traMfer it to 

2 3 the wtI::I that air ~ais are dais end the wtI::I that 

24 we are <!nforc:ia;! air~. if that' a clear. 

2 5 Q. It's not. can you explain how you transfer the 

1 data fran the Kerarnida inspectors who use it for Article 

2 21 enforcement? 

3 A. 'Na take the data ftan their ~- If tl&y 

4 list a nutller of leaks, for exarple, we wwld =t 

5 ~ rumbar of leaks am oarpere ~ ruttJer of leeks 

6 to air stardirds. 

7 Q. And the Kerarnida inspectors aren't using the 

8 source test manual methcxl for their inspections? 

9 A. lb, ttsy are not. 

10 Q. And is it the Department's position that the 

11 Department can enforce Article 21 standards based on 

12 inspections that don't use the source test manual 

13 methods? 

14 A. Yes. 

15 Q. And why is that? 

16 A. •cause it's EWideroa of a violati.cn. ~ nerua1 

1 7 is just a guidance; the regulatiai is what has to be 

18 fallaoed. 

19 Q. And so is it the Department's position that it 

2 0 doesn't have to follow the source test manual to find 

21 violations of the Article 21 regulations? 

22 A. If it's - it goes by the regulatiai. If pl -

2 3 if llCllBlocl,y sees 12 1eaks of a st:amam, tl&y wwld 

2 4 a:npare that to the regulatiai. 

2 5 '.IJie maruaJ. is ncre of a promdJm pal.icy of how 
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1 it's ~ to be dais. If there is, I guess, 

2 diaxeparni.B9, we wwld use the - sorry. I guess, can 

3 pl ask the cµisticn again? 

4 Q. Yeah. Was it the county's position that 

5 inspectors do not have to use the source test manual for 

6 inspection data that can be used to enforce the Article 

7 21 standards? 

8 A. Ch, =ect. 

9 Q. And so the county's position is it does not have 

10 to follow the source test manual to enforce Article 21 

11 standards? 

12 A. Carmc:t. 

13 Q. And who gets to make that decision as to whether 

14 or not to follow the source test manual? 

15 A. I 'm asst.ml.rg it oolll.d be nultiple of us. I maan, 

16 if an inopoctiai is dooe that shews leaks that wwld be 

1 7 a viol.atiai, the ""!Jll.atioo 9aJlll that that is an 

18 ~ of that anii.tiai. So we wwld use that 

19 regulatiai. 

2 0 Q. And as chief of the enforcement section, have you 

21 made the decision to use inspection data that doesn't 

2 2 follow the source test manual for enforcenent of Article 

2 3 21 standards? 

24 A. I've continued to, ~- It was dJna before I 

2 5 g:>t in the posi.i:icn also. 

1 Q. Okay. And you've made that decision as part of 

2 the enforcement that occurred in the enforcement order 

3 that is the subject of this arpeal? 

4 A. o:=ect. 

5 Q. !XJ you know if the Kerarnida inspectors have the 

6 ability t0 not follow Methcxl 303? 

7 A. ~ might be a devi.atioo fran the ~ 

8 axdi.ticn. W3l.J., tl&re • s sooe sort of c:leviaticn if tl&y 

9 are mab1e to get :i.nspecti.cns en a daily baais ciJe to a 

10 J:attety cutage, atut.OOwn, SCll&thing like that. 'lllBrQ 

11 are cxn:litial.9 to not neat the ~ of ~ 

12 ~- a.t fallowin;J the mathx:I, tl&y d:> fallow 

13 Mot:hod 303 far their ~. 

14 Q. And are they all""'2Cl to not follow that rrethcxl if 

15 they choose to? 

16 A. 'niey are mt. 

17 Q. And does U.S. Steel have to follow the source 

18 test manual? 

19 A. In .mat sense? 

2 0 Q. Are there requirements for regulated sources that 

21 are contained in the source test manual? 

2 2 A. Ya.i maan far st.ad< t:est:U1g end other portiais 

2 3 ot:hor than o:ilce awns? 

24 

25 

Q. Correct. 

A. Yeah, tl&y wwld fallow the marual.. '.IJie nenua1 
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1 refers to El?A ~a lot of the tine. So if there 

2 is El?A guidance that owrrides the marual.' they woold 

3 use the nme a.irunt El?A g.ri.da. 

4 Q. And in one of those situations where there is 

5 sections in the manual that ai::ply to U.S. Steel, can it 

6 pick and choose which ones it follows? 

7 A. '.!hat makes it 9CIUlrl very az:bi.t:racy. 8lt if there 

8 is sarething that is better than the sooroe ~ 

9 marual., they woold fallow the nme reoent version; mt 

1 0 the SC1ttOe ~ mm.al but the = reoent gui.dance 

11 arEl?A~. 

12 Q. Okay, I'm not sure I understand. r::oes U.S. Steel 

13 have to follow the source test manual? 

14 A. N:it if there• a sateth:in;J better rut there. 

15 Q. So it can pick and choose when it follows the 

16 source test manual? 

1 7 A. No, Jl'OU are ~ back to wmre it• s pick ard 

18 dlOOSB again. '.!hat sculde az:bi.t=ey. If Jl'OU have a 

19 cr.nii.ticn in the sooroe ~ marual. that has a date 

2 0 of 2008 that this was created ard then later en in 2016 

21 the EPA has a nme recmt doaJTEnt that hasn't been put 

22 into the marual., they woold have to follow the= 

23 reoent doo.mant. 

24 Q. And does U.S. Steel get to make that decision on 

25 its own? 

1 A. I dal't ~. No, they 1'\'.Jlll.dn't. '.lte nr:ist 

2 recent woold have to ba used as lalg as all the parti.a9 

3 are aware of its eodsbenca. 

4 Q. And so any time the source test manual references 

5 an actual regulation, the actual regulation has to be 

6 followed? 

7 A. Yeah. 

8 Q. Okay. And in those situations, neither the 

9 Cepartment nor U.S. Steel can deviate fran the 

10 regulation? 

11 A. 1ls lalg as ~ is aware of it. If the 

12 situat:i.cn eodsts 'Where neit:l&r party kn:lws it' e been 

13 revised, then they 1'\'.Jlll.dn't lcn:>lf it's there. In that 

14 case, they woold deviate f:can that newer versicn. 8lt 

15 if they are aware of that newer versicn, they woold have 

16 to fallow the newer versicn. 

1 7 Q. And where is that written down? 

18 A. ~ is .tiat written dJwn? 

19 Q. That policy that you described. 

20 A. I'm sure it's mt. 

21 Q . If the source test manual references a 

2 2 regulation, both the Cepartment and U.S. Steel have to 

2 3 follow that regulation? 

24 A. Yes, as lag as it's the nr:ist reoent ere, :yeah. 

25 Q. The Keramida inspectors, when they follow Method 
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1 303, they use 30-day average calculations? 

2 A. Far oarpUanoe with the ~. ~· 

3 Q. Okay. None of the alleged violations in the 

4 enforcement order use 30-day averages? 

5 A. Cormct. 

6 Q. Every Method 303 inspection during the penalty 

7 period was crnpliant? 

8 A. 'Pili.th the Matlxd 3>3? 

9 Q. With the NESHAP. 

10 A. Yeah, with the N&SllM'. 

11 Q. Every Method 303 inspection that used the 30--<lay 

12 average during the penalty period was CXJll'liant? 

13 A. Yes. 

14 Q. When an fospector reads opacity, there's sane 

15 subjectivity that's involved; is that fair? 

16 A. Cormct, :yea11, the net:hod that cleecrilleB bow, but 

17 ~· 

18 Q. There's sane room for error when humans are 

19 reading opacity; is that fair? 

2 0 A. Con'ect. 

21 Q. Did you adjust the violations or penalty in any 

22 way based on the accuracy of having hlI!lans read opacity? 

23 A. No. 

2 4 Q. After you review inspection data that you get 

2 5 fran either county inspectors or fran Keramida 

1 inspectors, is that when you decide whether or not it's 

2 ai::propriate to deviate fran the source test manual? 

3 A. w.u, if the ei¢neer ex- the initial nw.ia. of 

4 the :l:mpd:.ians but deviates f:can the SC1ttOe test 

5 marual., we have to follow the regulaticn. It ove=i.dea 

6 the marual.. If the :cegulaticn ard the marual. disagree, 

7 Jl'OU have to agree with the ~ about the mm.al.. 

8 Q. And so when you look at results fran either one 

9 of your engineers after they reviewed inspection data, 

10 or if you yourself are reviewing inspection data, is 

11 that when you would decide whether or not it W-dS 

12 ai::propriate to deviate fran the source test manual? 

13 A. 0r it wool.cl t:e in the ~ itself. 8lt 

14 :yeah, I rrean, that's - bef= we wool.cl enforce 

15 anything, we woold dled< that, :yeah. 

16 Q. Okay. So after the inspections are done but 

1 7 before an enforcerrent action is taken is when you would 

18 decide whether or not to deviate fran the source test 

19 manual? 

2 O A. Chly - -u, if the regutaticn is diffm:mt than 

21 the marual., liJca I said, Jl'OU have to fallow the 

2 2 regulaticn, so :yeah. 

23 Q. can you look at ExhibH 22, please? 

2 4 A. still in Vol.me 1? 

25 Q. Yes. 
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2 

3 

4 

5 

6 

A. 22 pi said? 

Q. Yes. Are you familiar with this doa.ment? 

A. Yee. 

Q. This is the source test manual? 

A. eorreot. 

Q. This is the most recent version of the source 

7 test manual? 

8 A. J\s far as I'm aware. 

9 Q. Can you look at Chapter 109? That's about 

10 three-fourths of the way through the doo.nnent. 

11 A. Ckay. I'm still looking for it. 

12 Q. That's okay, I'll wait for you. It says "Chapter 

13 109." It would be a page on the right-hand side. 

14 HEARIN'.; OFFICER SLATER: Coke oven inspection 

15 procedures? 

16 MR. DELUCA: No, back one page. 

1 7 MR. DA!JSGI: Yeah, back. 

18 HFARIN'.:i OFFICER SLATER: Oh, I gotcha. 

19 BY MR. DAUSCH: 

2 0 Q. Are we all on the page that says "Chapter 109" on 

21 the right-hand side? 

22 A. Yee. 

2 3 Q. Mr. Dewca, is this the chapter that is used by 

2 4 the Allegheny County Heal th Department inspectors to do 

2 5 their observations of the batteries at Clairton? 

1 A. Yee. 

2 Q. And it says, "Determination of visible emissions 

3 fran coke oven batteries, United States Envirorurental 

4 Protection Agency, 4 0 CFR 61, Af:µlndix B, Method 109 as 

5 rrodified by the Allegheny County Healt h Department Air 

6 QJality Program;" is that correct? 

7 A. 'lhat is what it says, yes. 

8 Q. And before issuing the enforcement order, you 

9 never reviewed Method 109; is that fair? 

10 A. Not ~cally for the .....roo:mient on:ler, ro. 

11 Q. Okay. And the Department didn't have a copy of 

12 Method 109 in this building; is that fair? 

13 A. Yeah, I d:n't know what M!thod 109 is. 

14 Q. Okay. And you didn't know what that Method 109 

15 was when you issued the enforcement order? 

16 A. Correot. 

1 7 Q. And as far as you know, there is no training for 

18 any of the Allegheny County Health Department inspectors 

19 on EPA Method 109? 

2 o A. eorreot. 

21 Q. And as far as you know, the Allegheny County 

2 2 Health Department inspectors, because there was no 

23 training, ""'ren't following EPA Method 109; is that 

2 4 fair? 

25 A. If that exists, ~ WBIBl't followin;J it. 
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1 Q. Okay. Let's look at Exhibit 33, and hold your 

2 spot on the source test manual 'cause we'll cx:rne back to 

3 it. 

4 A. lllich exhiliit again? 

5 Q. 33, please. Do you see in the top left corner of 

6 Exhibit 33 it says, "Envirorunental Protection Agency, 40 

7 CFR, Part 61 "? 

8 A. Yee. 

9 Q. Is that the same reference that's in the 

10 Allegheny County source test manual, Chapter 109? 

11 A. Sl:Jrry, which ~ is the sruroe testing IlEll1lSl? 

12 Q. Yeah, it's Exhibit 22. 

13 A. Yeah, excopt for the~ B, 109, it is 40 

14 ~. 61. 

15 Q. Okay. Let's go back to Exhibit 22. If""' go to 

1 6 the next page on Exhibit 22, there are actual paragraphs 

1 7 related to the different emissions points that are 

18 observed by the county inspectors; is that correct? 

19 A. eorreot. 

2 0 Q. Section C relates to door leaks; is that correct? 

21 A. Yee. 

22 Q. It says, "Observations of door area emissions 

2 3 shall be made fran a minimum distance of 25 feet frcm 

2 4 each door;" is that correct? 

25 A. 0=ect. 

1 Q. And if we look on the next page, there's a 

2 requirement that the observer observe both sides of the 

3 battery; is that correct? 

4 A. Is that in that f:i%st par:agraph? 

5 Q. Yes. 

6 A. "11le observer shall ca>tirllle this ... " 

7 <nm~: I'm sxry, i£ p.i're going to 

8 re<d it -

9 Ml. IE!ll'.:A: Sl:Jrry, I wen' t re<d it. Yee, it 

10 ""'JS it. 

11 Hl Ml. DKBJI: 

12 Q . Okay. So. there's a specific requirement in the 

13 source test manual that inspectors look at both sides of 

14 the battery during a door-leak inspection? 

15 A. Catnlct. 

16 Q. Okay. And we know that the Allegheny County 

1 7 Health Department inspectors do not look at both sides 

18 of the doors on the B battery, correct? 

19 A. Catnlct. 

2 0 Q. And the Department enforces Article 21 in door-

21 leak regulations even though the inspectors only look at 

22 one side? 

23 A. W!!ll, .e d:n't oront the other s:i.cE at all. It 

2 4 l:esirally =ts as a "rot ~· even in the 

2 5 cslallatial. 
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1 So lhnauer the KllD :bispecl:crs or ~ 

2 irupci;ar9 do their infl>ectien, the entim CDlce side of 

3 the batt.ery is a:nsi.dm;a:I as ''not cbsierve:l. " So the 

4 cSxm!.tlatar is just the p.i.gher-side doors. 

5 Q. Let me ask it again. The Allegheny County Health 

6 Department inspectors don't observe both sides of the B 

7 battery; is that correct? 

8 A. a=ect. 

9 Q. And under the source test manual, they are 

10 required to, if you follow the teilllS of the source test 

11 manual? 

12 

13 

A. Yes. 

Q. There are no exceptions in the source test 

14 manual; is that fair? 

15 A. I an't see art¥· 

16 Q. Okay. And even though the Allegheny County 

1 7 Health Department inspectors only look at one side of 

18 the B battery, the Department still issues violations 

19 related to the B battery doors; is that correct? 

2 0 A. I nean, en the sheet, it has "doors ctistructed 

2 1 fran view. " I an' t kncM. '.lhl.s might g:> back to PJI' 

2 2 pmvi.rus q.iesticn. 

2 3 9.It en the cDlani.mt:ar it B8!fl', "Mirna the rurber 

2 4 of door areas ~ fran view." So th!¥' re all 

2 5 dlst:ru::ted ~ of the shed. So that' B - we an' t 

1 cnnt the shed side in adjitien to the 25 foot. 

2 Q. And so the Department finds violations of Article 

3 21 even in situations where its inspectors don't inspect 

4 both sides of the battery? 

5 A. Yeah, if them are enoogh leaks en the p.lBhing 

6 side, yes. 

7 Q. And is this one of those situations where the 

8 Department chooses not to follow the t eilllS of the source 

9 t est manual? 

10 A. Yes. Wall, we an't follow -- we fall"" the 

11 sruroe testin;l' nerual for the 25 feet. '!hat's why we 

12 d::n't cb9erw urlemea.th the shed. 

13 9.It we azai • t fallowillg Article 21 in the sense 

14 that we slnJl.d be cilservizq both sides. We are 

15 fallowing the scuroa testin;l' llBillJal to giw u. s. steel 

1 6 a little bit mere la>i.ency en that 25 foot \JIXh:na;ri:h 

1 7 that shecl. 

18 Q. Let me back up. 

19 A. acay. 

2 0 Q, The Department will find a violation of a door-

21 leak standard even though it doesn't follow the source 

22 test manual as it's written? 

23 A. Yes. 

2 4 Q. That's one of the situations where the Department 

2 5 has determined that it doesn't need to follow the source 
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1 test manual to find a violation of Article 21? 

2 A. Yeah, we d::n 't read urrler the shed, so :,oeah. 

3 Q. The very last sentence in that paragraph on the 

4 right page - - the very last sentence in Section C, 

5 Coors, it says, "Conpliance with this section shall be 

6 calculated by awlication of the follCMing formula, 

7 which excludes two door areas representing the last oven 

8 charged fran the numerator and obstructive door areas 

9 fran the denaninator;" do you see that? 

10 A. Yes. 

11 Q. Okay. And the source test manual has a 

12 cmpliance calculation that shall be used according to 

13 the source test manual, correct? 

14 A. J\cxxn'c:ti.n; to the sruroe testin;l' uemsl, yes. 

15 Q. The Department doesn • t follow this calculation? 

16 A. At this point we are, 'cause we decided to use -

1 7 based off the nesting with U.S. steel last year, 'WQ went 

18 bade to Sl.btract.iJ1g two door 1.eake at all ti1IES. 

19 Q. So it is your test:irrony that the Department does 

2 0 follCM the calculation that is contained in the source 

21 test manual for door leaks? 

2 2 A. '.!he porticns of it - the 10 percent or less is 

2 3 m lager :relevant. So :igloring that portioo of it, we 

2 4 do ooont the rurber of door areas with visible 

25 ~. We are a.=ently Sl.btract.iJ1g off two of 

1 those before we got anywhere for B'lfonBTEllt. 

2 1lrxi tlal the clerrminatar with the cpora~ 

3 OllSIS, we just Sl.ilt=ct the rxn-qierati.rg <M!rlB arrl we 

4 Blbtract the door areas dJstructe:i fran view. 

5 Q. But you don't include the last piece of the 

6 calculation? 

7 A. '.!he door areas ciJsl:rocted fran view are 

8 sbtracted off the bottan if a p.lBhing nactrine or 

9 sarething is in the WEf¥ blodcing the inspeotom. 

10 Q. The calculation says, "Ten percent or less is 

11 cxnpliance;" is that correct? 

12 A. Yeah, we an't fallOlf that 'cause that starmrci 

13 m lager ~- '!hat was for the older l:al:h:!c:l.oo. 

14 '.!he rswer st:ardm39 are nme st:r:ingFnt than that. 

15 Q. And so is that another situation where the 

16 Department will enforce Article 21 but not follow the 

1 7 source test manual as it • s written? 

18 A. Yes. 

19 Q. If the Department followed the source test manual 

20 as it's written, there would be significantly less door-

21 leak violations; is that fair? 

2 2 A. '.!he starmro doesn •t awJ.y anynme; rut using it, 

2 3 :,oeah, them WaJl.d be less leaks. 

2 4 Q. Significantly less? 

25 A. I an't knoi<. 
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1 Q. Well, let's look at your Exhibit 14. Will that 

2 tell us? 

3 

4 

A. I ci:n It kl'Xlw .mat 14 is. I.et I 9 find CAit. 

HEl\RIN3 OFFICER SLATER: This is U.S. Steel 14? 

5 MR. DA!JSOl: Yes. 

6 MR. DELUCA: Okay. 

7 BY MR. DAlJSOl: 

8 Q. If the IEpartment uses the =ipliance calculation 

9 that shall be used pirsuant to the source test rranual 

10 tenns, how would that affect violations of c!=r areas? 

11 A. UsUig the 10 percent fran the source testing 

12 nanual, the first quarter of 2018, tl'me was ae that 

13 was over 10 percent. 

14 And tha'I in the fourth quarter of 2017 I tl'me 

15 were zero that were over 10 percent. 

1 6 And tha'I the third quarter of I 17 1 which werBl It 

17 initially cninted, ware all also less than 10 percent, 

18 both of those. 

19 Q. So one total violation? 

20 A. Yeah, to an old standard, yes. 

2 1 Q. Okay. So if the Departrrent follCMed the source 

22 test rranual as it's written, there would only be one 

2 3 door-leak violation in the entire enforOEm?nt order? 

24 A. Yes. 

2 5 Q. You rrentioned a rrarent ago a mistake that was 

1 rrade in the third quarter of 201 7? 

2 A. n..... were J.nspectialS that wersi't initially 

3 a:ui.ted in the third quarter enforoatent ozder which 

4 shruld have been. 

5 Q. That was a mistake fran one of your engineers? 

6 A. It was a c:olbinaticn, lll1fortmawy. ~ was a 

7 mi.staJce en ~ 's side ard en our internal side. 

8 Q. Okay, explain the mistake on the Departrrent 's 

9 side. 

10 A. n..... ware vi.olaticns which slltply didn't get 

11 ad:led in that were an the - that ehculd have been ad:led 

12 J.n. 

13 Q. And why didn't they get acXJed in? 

14 A. Mi.ssed. 

15 Q. Just overlooked? 

16 A. 'lhe oalmn wasn't - :yeah, they were just 

1 7 avw:l.ao'<Eld ard not pit in. 

18 Q. And oo you know how that occurred? 

19 A. Error in transcrlptiCl'l, I guess. It was - the 

20 ~had then en the draft sheet but they di.dn't 

21 neka it ent.o the final sheet. So they were all missed 

2 2 ard not pit into the ozder. 

23 Q. What was Keramida's mistake? 

2 4 A. n..... was a calculab.cn error with Battecy 15 for 

2 5 the doors ~ ""' wmt l:Jaclt to folloor.ing the souroe 
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1 testing narual for, c:bvi"""'1.y, Slbtracting off two doors 

2 ard not folloor.ing the regulatien for the seoorxl hal£ of 

3 '17. A oot.ple of those doors were aala.tlated per the 

4 regulatioo. ard rot the sruroe testing llBfl.lal. 

5 Q. And which battery did that awly to? 

6 A. F.i£teen affected oarpl.iaroa, am 20 also had an 

7 error but di.dn't affect oarpl.iaroa. 

8 Q. All of the mistakes that occurred with respect to 

9 the third quarter of 201 7, those weren't mistakes that 

10 U.S. Steel caused; is that fair? 

11 A. wall, the violaticns were caused by U.S. steel, 

12 actually 1 but not the actual mistalces o 

13 Q. Okay. The mistakes were either the Departrrent or 

14 Keramida? 

15 A. Correct. 

16 Q. And there were rrore Keramida mistakes? 

1 7 A. Not in this ooe, ro. 

18 Q. Okay. Can you look at Exhibit 15? 

19 A. Ocay. 

2 0 Q. This is an exhibit where there were rrore Keramida 

21 mistakes, ccrrect? 

22 A. Yeah, this is the Battecy 15 doors. 

23 Utfortunately, these two that were pert of the thi.rd 

2 4 quarter were rot initially :!.no::v:pcu:ated, ard tha'I they 

2 5 "" were infomed they should ba ~ ard tha'I ""' 

1 were :infomed they ehculd not be again. 

2 So I UllfortU'Jately I those two 00or J.eaks of 

3 Battecy 15, the third quarter, .alt both ways. 

4 Q. So there were double mistakes? 

5 A. It gcee bad< to the original.' :yeah. 

6 Q. And these mistakes are still in the enforcerent 

7 order that's the subject of this aweal? 

8 A. 'lhe ozder as written, yes. 'lhis was ford 

9 ~tml:er 20th, 2018, this e-mail hec9 in '15, so that 

1 0 wooJ.d have been after the order was issued. So it 

11 wasn't known until after the order was issued. 

12 Q. And the Departrrent didn't go back and fix the 

13 enforcerrent order after these mistakes were found? 

14 A. No. ~ infomed -- I ci:n't kl'Xlw hcw exactly it 

15 was that the infOtmlltion was tzaosfen:&i, but l::eamse 

16 it's lnEr ~' I don't kl'Xlw all the proca:ine9 en 

1 7 hew it has to ba dcrle. But "" did find that error 

18 afterwards ard ""' have dare the I"ECalculatioo for 

19 excludllq those en:m'S. 

2 0 Q. Where is that? 

21 A. I h<n!stly ooulctl' t tell you ldrare it is riglt 

2 2 now. I don't lcnoW' if U.S. Steel has g:>tten a 03P./ or 

23 not. 

24 Q. Can you pull out Exhibit 14, please? It probably 

25 rrakes sense to take it out of the binder and use it 
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1 separately. 

2 A. CJcay. 

3 Q. Exhibit 14 is all of the alleged violations that 

4 are in the enforcanent order, correct? 

5 A. Yeah, this is .mat I sent over after, yes. 

6 Q. Okay. So let's look back at Exhibit 15, which is 

7 the e-rrail fran Keramida. 

8 A. CJcay. 

9 Q. Okay, let's start at the very bottan e-mail. can 
10 you explain to us what's happening here? 

11 A. Yeah. '1his is whece Brian Ha=.ir.gtal fran 

12 I<erm1ida sent ma an EHIBil saying that - he had atlle:i 

13 ne oo the Jiuie right befambard saying that was a 

14 fonrula err= with the Battecy 15 cbors. He gave ma an 

15 attadm!nt with what actually ~ before ard 

16 afterwatds, ard these are the dates that ware :inpacl:e::i 

1 7 with cxmpliance. 

18 Q. And the formula error is because the Keramida 

19 inspectors aren't using the source test rranual to do 

2 0 their inspections, correct? 

21 A. '!hat's not the cause of the er=r. '.Iha er=r was 

2 2 that AOD was enforcing as per the x.agulatioo in the 

2 3 finit half of 2017; arxi then saraohere anud the rni.ddl.e 

2 4 of 2017, ""' went bad< to the srurae testing naruaJ. to 

2 5 al~ Slbtracting biO cbors. 

1 So the caJ.a.tl.atioo er=r was in the fonrula whece 

2 it was Slbtracting cru.y if it was the oven charged as 

3 per the ag, not per mi.rue biO. 

4 Q. And does the Department rely on Keramida to 

5 detennine carpliance? 

6 A. "Jmy provide the infcmraticn to us am then ""' 

7 Wbennine oatpl.iaooe or not. 

8 Q. Okay. And do you do any l:JlQ::. on their 

9 detenninations of carpliance? 

10 A. ~<XlS of cxmpl.i.an<:Q, :11'!'1· '.Iha 

11 baCkg:murrl data is a lot harder to cb. Wa get their 

12 sheets ard the mcnthl.y np>rts, arxi whatever data is in 

13 the m:nthly report is .mat ""' ware using. B.lt dledcing 

1 4 the backgto.n:1 data lead into it. 

15 Q. And so the Departrnent did not check any of 

16 Keramida' s calculations for all of the mistakes that 

1 7 ""re identified here and then put those in the 

18 enforcement order? 

19 A. Correct. We took the data fran the st....ts arxi 

2 0 p.rt; then in the «lfaram!l'lt. order ard then ""' dledaad -

21 ar the en;inaer dledaad the data in the - "9t'Sl.lS what 

2 2 ""' ware p.rt;ting in ours to nake sure there was an 

2 3 """""'°'" ni bit not the badtgrcunr:I data that le:i to that 

24 nmtier. 

25 Q. Okay. And these mistakes that Keramida made are 
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1 in the enforcement order right now? 

2 A. Yeah, 'cause ""' di.ch' t go through a famal 

3 m:di:fia<t:ial, whateuer it's tel:lmd, because it's 1.niar 

4 CHJ0Bl.. 

5 Q. Okay. And it looks like after you received this 

6 e-rrail on Septerrber 20th, 2018 that identified mistakes 

7 on Battery 15, you received another e-mail saying that 

8 there were mistakes for Battery 20; is that correct? 

9 A. Yeah, the sane day, :yes. 

10 Q. Okay. So the same day after the enforcement 

11 order was issued, you received two e-mails fran Keramida 

12 about mistakes in their calculations, correct? 

13 A. Well, not the day after the enfOJXeJUlt order was 

14 issued bit 00 the 8'lle day, ~ 20th, :yes, .... 

15 ~vedboth. 

16 Q. And did that concern you? 

17 A. Yeah. 

18 Q. And did you go back and do any r:J'l:[:, on the other 

19 Keramida calculations in the enforcement order? 

2 0 A. I had a puie call with I<erani.da arxi ""' wart: bad< 

21 arxi looksi at the bilckgro<md data at that paint to see 

22 where the er=r was, what created it. 

2 3 Arxl then thE¥ O!llB fOEW3%d afterw;m;ls with what 

2 4 thE¥ are g:ring to cb with oonective ac:ti.oos so it 

2 5 doesn't h!;:perl again. Arxl as part of that, ""' did rp 

1 bad< to see if the CBlo.llat:.iooa ware dooe =ect:ly. 

2 Q. And so the Depart:rrent itself went back through 

3 all of the alleged violations in the enforcement order 

4 and rrade sure that they wern calculated correctly? 

5 A. ~ ware ccl.y a few of then that we dlecked, 

6 "{"'ClficaJJy the cnas listed here. B.lt :i.-h, we d"'°'8:I 

7 those. 

8 Q. Okay. You only checked the ones that Keramida 

9 identified as errors? 

1 0 A. To be honest, I can't niatlJ. if I did nore than 

11 that or not. 

12 Q. Okay. So you don't krKM if you ""'nt back and 

13 rechecked Keramida' s calculations after they identified 

14 errors in two separate batteries? 

15 A. I went bad< ard taChedaad then; I'm just not sure 

16 to what extent. 

17 Q. Okay. And if we look at Exhibit 14, which 

18 includes all of the alleged violations, we would see 

19 these violations that were really errors, correct? 

2 0 A. I can diedt right nc11. 'lmy sOO.tld be in 1h>m, 

21 :yes. 

2 2 Q. So let's look at the very last page of Exhibit 

23 14. 

24 A. Clcay. 

2 5 Q. These are violations which ""re not initially 
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1 counted in the third quarter of 2017 but should have 

2 been counted, correct? 

3 A. Yes. 

4 Q. That's what i t says? 

5 A. Yeah. 

6 Q. So these were errors that were missed originally? 

7 A. CDITect. 

8 Q. And then there were more errors that Keramida 

9 identi fied in its e-mail which is Exhibit 15? 

10 A. Yes. 

11 Q. Okay. For exarrple, the doors, the second alleged 

12 violati on is fran September 11th. 

13 A. <Jcay. 

14 Q. co you see that? 

15 A. Yes. 

1 6 Q. That is alleged as a violation in this 

1 7 enforoorent order, correct? 

18 A. Yes. 

19 Q. There is a penalty that was issued based on this 

2 0 alleged violation? 

21 A. Yes. 

2 2 Q. U.S. Steel has sul:mi tted a check into escrow for 

2 3 this alleged violation? 

24 A. Yes. 

2 5 Q. It's not actually a violation? 

1 A. ~. that's what I said, as we >alt bad< through 

2 and l'.:0C3lJ:>.Jlat:Ed .mat it should have been aftei:warci<i . 

3 :alt~ af the an-! pt'0<1!$8, I d::n't know what it 

4 en:led i.p. axt the final af the rni.llioo and sate that is 

5 in the l!llfaramint ardar is alighUy ~ ~ 

6 af a ccq:U.e vial.at.ioos which are not. 

7 Q. Mr. DeLuca --

8 A. ~. tle;{ are not enforced, sorry. 'llEY are 

9 still violatioos. 

10 Q. Let's look at the second page of Exhibit 14. 

11 A. <Jcay. 

12 Q. At the very bottan, there are alleged door 

13 violations fran the first quarter of 2018. CO you see 

14 that? 

15 A. ~ very bottat\ - the 52 is for hi.~cy 

16 dx>rs. 

1 7 Q. At the very bottan, it starts on the second page 

18 of the exhibit. 

19 A. Cll, I'm sar:ry, I was look:ing at the thiJ:d page. 

2 0 Yes, 10412? 

21 

22 

23 

24 

25 

Q. Correct. 

A. <Jcay. 

Q. 10412 starts the alleged door violations for the 

first quarter of 2018; is that correct? 

A. Yes. 
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1 Q. And it continues on to the next page, which is 

2 10413, correct? 

3 A. Yes. 

4 Q. And there are eight alleged door violati ons fran 

5 the first quarter of 2018 in the enforcement order, 

6 correct? 

7 A. For the cmr leaking peram.aga, ~· 

8 Q. Okay. And we know that not all of those are 

9 actually violations, correct? 

10 A. I l«Jllld have to g:> bad< and dledt. Yeah, 2/26 is 

11 listed here and that's listed in both af than, so~. 

12 Q. Okay. So February 26th, which is on ACHD10413, 

13 is identified as a violation, correct? 

14 A. Yes. 

15 Q. U.S. Steel paid a penalty in escrow for that 

16 alleged violation? 

17 A. Yes. 

18 Q. And it's not actually a viol ation? 

19 A. Correct. And tlSl it was --

2 0 Q. March 5th --

21 MR. WILLIS: Could you let him finish? 

22 MR. DEWC7\.: I wanted to expand a little on it 

2 3 too. There were a couple that weren't listed here that 

2 4 still were non-0'.l!lpliant, but they were non-canpliant to 

2 5 a lower severity based off the l'CHD' s interpretation for 

1 that minus t\ooO. 

2 So a couple of them were removed crnpletely as 

3 non-violations that were initially violations -- well, 

4 enforced as violations. 

5 And then other ones had a decreased severity, 

6 which moved them cla.m on the penalty scale. So even --

7 there are a couple beyond here that were still listed as 

8 violations. We had to review them to see if the 

9 severity of those violations changed. 

10 BY MR. DAUSCH: 

11 Q. And so the county changed the severity of 

12 violations based on mistakes that Keramida made? 

13 A. '.!hat data cana available and we used it, ymh, so 

14 we ha:i to cilarqi than. I nean, if there is a mi.stake 

15 l!Bde and scnOOody tells ne that it is ~. I 

16 typi.c:slly want to oarrect it. 

1 7 Q. And are you saying that the Department found more 

18 severe violations? 

19 A. No. Bacau9e we wece fal.lOHing Article 21 

20 ~y and that's where the error cana in al 

21 ~·a lflLealshel, we wem aDb:acting aily the 

22 last own dlaigaCI and tlSl we wem goin;J to enforoa it 

2 3 as to minJs t..o. ~ severity al those violatiais 

2 4 ~. So it lfS:/ have gene fran a najor to a 

25 mxmate, for e>ranple. 
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1 Q, Well, let's look back at ACHD10413 where there 

2 are door leak violations alleged fran the first quarter 

3 of 2018. 

4 A. Ocay. 

5 Q. Do you see March 5th? 

6 A. Yea. 

7 Q, That's alleged as a violation? 

8 A. O=ect. 

9 Q, Ard U.S. Steel paid a penalty into escro,.; for 

10 that alleged violation? 

11 A. O=ect. 

12 

13 

Q. That's not a violation? 

A. It's not enfomed as a vial.atioo.. It still is a 

14 n<n-<xJlpliant airxii.tioo, b.It becsu9e we are a=entl.y 

15 enforcin;J as per the narual. bealuse of cur ~-

16 with U.S. Steal, it's a violatim that wo.ilch't have an 

17 assxdat:ai penal.cy. 

18 Q. Isn't this one of the dates that Keramida said 

19 was a mistake and there wasn't actually a violation? 

2 0 A. Yeah, o:xrect, b.It that is using that 

21 intstptatHtioo. It's still ncn-o:npliant with Article 

22 21. It just wculm't ba enforced as t.o the way ACD is 

2 3 o.=ootly doing it. 

2 4 Kecani.d3, in their e-flBil, wrote, "mt in 

2 5 o::atplianoe t.o in cxnpliance" beanwa of the way that we 

1 are enforcin;J it. Il.tt the real.icy is that that still is 

2 a n<n-<xJlpliant anii. tioo. based off of Article 21 that 

3 we axen' t enforcin;J. 

4 Q. So is it a violation or not a violation? 

5 A. It's a violatioo.. 

6 Q. And should it be in the enforcement order or 

7 shouldn't it be? 

8 A. In II!'{ cpinim, it shruld be. 

9 Q. It should be? 

10 A. ait it's not. 

11 Q, And your opinion is that for the enforcement 

12 order, you should change the agreeirent you have with 

13 U.S. Steel to use calculations consistent with the 

14 source test manual? 

15 A. N:>. m. I think .... shruld be following the 

1 6 regulatioo. i£ the regulatioo. an:! the m3l'll.llll cliaagi:&>. 

1 7 OJirsltly, for this d:xlr - for this min.ls two d:xlrs, we 

18 are follawirg the narual. 

19 11/' cpinim is we would be following the 

2 0 regulaticn. It's still a violatioo., this FOOruacy -

21 I'm sorry, Mlrdl 5th, bacau9e it's 6.fil paroent J.ealc:ing 

22 as per the regulaticn. 'lhat's a ncn-o:npliant 

2 3 airxii.tioo.; however, bacau9e we are slbt:zacting two at 

2 4 all tiI!ES f:ran the l.s>ks, that kn:>dcs it c:b<rl bal.oi< the 

2 5 cxnpliance atanclard an:! makes it cntpliant with that 
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1 minJS two. Il.tt in reality, it still is a violatim of 

2 Article 21 . 

3 Q. Well, Keramida says that its mistake moved this 

4 date to in =npliance? 

5 A. Correct. 

6 Q. Is Keramida mistaken about its mistake? 

7 A. ~ tame used there are "not in cxnpliance" an:! 

8 "in cxnpliance," an:! that's based off of lihat we have 

9 told then .mt the intmpmt:aticn is. 

10 Q. Does the Department just pick and chcose what it 

11 wants to follo,.; for violations? 

12 

13 

A. N:>. 

Q, So the March 5th date --

14 A. I nialize it is a:nplel<, b.It yeah. 

15 Q. The door leak that Keramida says was a mistake 

16 that should be in =npliance, is that considered 

1 7 ccmpliant? 

18 A. 'le are -- this is where it gets really ccnfusing. 

19 I 1.n:lm:stard yrur a:nfusim with it. 

2 0 It is a vial.atim of Article 21. '.l1le ruitier of 

21 le;iks ebeai;wd, Blbtractizq out the last oven dlarged, 

22 is a violatioo. of Article 21; however, the~ is 

2 3 OI<TE!ltly follawirg that narual. for the miIDJs two leaks. 

2 4 So Slbttacting those two leaks out, that m:iws it to in 

2 5 cxnpliance, which is what Keranida state:! hece. 

1 So that's what they're refen::ing to, I bel.ielle. 

2 Il.tt not in cxnpliance refers t.o that of the -- the way 

3 we are intmpreting it to in cxnpliance off that 

4 intmpretati.cn. 

5 Q. So the way the Department is interpreting 

6 ccmpliance today, is this a violation or not a 

7 violation? 

8 A. '.lh! basis of yrur q..iestim is dif'fur<!rtr.. It• s a 

9 vial.atioo.; we are not enforcin;J it. 

10 Q. So the way the Department is interpreting 

11 violations or CCl!lpliance today, this should be cx:rnpliant 

12 and not in the enforcement order? 

13 A. ~way,... are enforcin;J it, it shruld mt ba in 

14 the &lforoarait. order. 

15 Q. So ..e can take that one out? 

16 A. Yeah. 

17 Q. Okay. 

18 A. It's still a violatim; ,... just axen•t a:ifarcin:J 

19 it right """· 

20 Q. What about the one below it, March 8th? 

21 A. Again, l.iJce I said, I re:ti.d this c:ala.tlaticn with 

22 all these c:t>anges in it scmM1etn. Mild> 8th is in the 

2 3 S<l1'e categocy SS Mlrdl 5th. 

2 4 Q. So is March 8th a violation or not a violation? 

2 5 A. It's in the S<l1'e locaticn as the Mu:dl 5th where 
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1 it's a violation .mich 10D is not penalizing. 

2 Q. So the M3rch 5th calculation is incorrect; is 

3 that correct? 

4 A, Die oalo.tlatiCD listed there is based off of 

5 Article 21. 

6 Q. And that's incorrect based on the agrearent that 

7 the Cepartmmt has with U.S. Steel? 

8 A. Correct. 

9 Q. Okay. So that should care out? 

10 A. Yes. 

11 Q. How TTBilY did we take out of the first quarter of 

12 2018, three? 

13 A. J>.ga:in, I have t.o verily the aa=acy of it, rut 

14 there are three da.te.9 liste:i in the first quarter of 

15 2018. yeah. 

16 Q. That should care out? 

1 7 A. J>.ga:in, I want t.o verily before I a::nfiml that, 

18 hlt it~ that WB//· 

19 Q. Well, look at Keramida 's e-mail. 

20 A. '!his isn't evmyt:hinq. I just can't do it fran 

21 this. I wo.J1c:I rather go be:tald this t.o a::nfiml it under 

2 2 oath for certainty. Yes, there are three dates liste:i 

2 3 hem that shw1d have been charged. 

2 4 Q. Are there rrore mistakes that we don't know about? 

25 A. Wall, all of the Battmy 15 was Slbtractilg those 

1 two. So it's the BallEl tin& period that had ti& sane 

2 iesues. 

3 ~ l:irco.ght t.o 001' al:tHd:itxi the Q'leB where 

4 the <Xllpliance changed. Die seueri ty of those 

5 vi.al.atic:ns nay have charged also tut still have been a 

6 vi.al.atial. ~ wo.J1c:I not be Q'leB beJ.'ord that tine 

7 period. 

8 Q. So three of the eight door-leak violations in the 

9 enforcerrent order should be changed f ran non-carpliant 

10 to corpliant? 

11 A. We a:ce enforcing it, :ll'lB· 

12 Q. Three of eight? 

13 A. Yes. 

14 Q. So what's the Cepartrrent 's carpliance percentage 

15 on issuing door penalties correctly? 

16 A. I think that's san:astla. B.It I'm not sui:e. 

1 7 'lllat do pl nean? 

18 Q. What's that carpliance percentage? 

19 A. F.i.ve over eight? 

20 Q. Yeah. 

21 A. Sixty-seven arxl a hall'. 

22 Q. DJ you consider that to be good? 

2 3 A. No. I cbl' t l.:ilce when mi.EJtal<Eis are made ei. ther. 

24 Q. And am I correct that the CeEErt:rrent didn't go 

2 5 back and check to see if there were m:>re mistakes with 
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1 Keramida' s calmlations? 

2 A. No, that's - again, I cbl' t rEll'&lbm:' the extent 

3 that I went back t.o. I know I checlced the aies that 

4 ""19 i.n::lar note with that of Battmy 15 arxi 20, I 

5 checkei those ~ aies. I cbl 't rmmtsr how l1lrll 

6 was dale be:tald that. 

7 Q. You know how to do the door-leak calculations per 

8 the source test T!Bilual; is that fair ? 

9 A. Using the equaticn of the ecuroe testing manual, 

10 I can fol.J.OW' the equaticn. 

11 Q. Why don't we look at the page that is ACHD10415? 

12 A. Ocay. 

13 Q. And there are door-leak violations on this page, 

14 correct? 

15 A. Yes. 

16 Q. Let's look at the one that is at the very bottan. 

1 7 There's a Noverrber 17th door-leak violation, correct? 

18 A. Yes. 

19 Q. And that's for the C battery? 

2 0 A. Correct. 

21 Q. And Keramida calculated that at 3.01 percent? 

2 2 A. I cbl' t know if that was Kerami.da or Xll>. 

23 Q. Can you look at Exhibit 62 and keep this page 

24 out? 

25 A. Is that in Valme 2? 

1 Q. That would be in Volurre 2. 

2 A. So pl want ""' t.o go t.o this N:lve1i:>ar 17th date? 

3 Q. Yeah, it would start on page 22 of Exhibit 62 . 

4 HEARINS OFFICER SIATER: Page 22 you said? 

5 MR. DAUSCH: Yes. 

6 MR. DELUCA: Is that 3737? 

7 BY MR. lWJSOi: 

8 Q. Or I'm sorry, Exhibit -- it is page 20 of Exhibit 

9 62. 

10 A. Ckay. 

11 Q. And then I want to walk through these documents 

12 and make sure we understand what they are. If we start. 

13 on Exhibit 62, page 20, which has Bates label 

14 J\CHD003758, are you at that document? 

15 A. Yes. 

16 Q. This is a handwritten inspection sheet that was 

17 prepared by Keramida? 

18 A. Well, this is just a daily SlmlBcy of what the 

19 ~ write when t:My get .bade to their trailer, 

20 rut.yes. 

21 Q. Okay. And can we tell the nwber of leaks that 

22 were found on the C battery on Novaiber 17th, 2017? 

2 3 A. I never used this for 8'fan::ata'1t. It looks like 

2 4 there's SEM!O, rut I >iCUl.ch' t use that as the final cna 

2 5 'cause that is hand copied aftscwan:ls. '.!hat is not Ql'!O'.: 
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1 ar~. 

2 Q. Would you use the docunent that's on page 21 that 

3 is AO!D3736? 

4 A. Yeah, that's nme of Miat the~ start 

5 with. 

6 Q. Okay. And does this document show the Novanber 

7 17th, 2017 c battery door-leak inspection? 

8 A. Yeah. It has seven leaks. 

9 Q. Okay. And so using the calculation that's in the 

10 source test manual, can you explain to us how we 

11 determine canpliance? 

12 A. So rot foll.owing the :aigs bit followin;J the 

13 ecuroe t.estin] narual? 

14 Q. Following the source test manual. Which is what 

15 the agreerrent is with U.S. Steel; is that correct? 

16 A. Yeah, I just wanted to l!ake sure. So Miat we 

1 7 woold ck:> there is we woold take the seven rn:ntJer of 

18 leaks ard then Slbttact off the two to g:i.'119 pi five 

19 leaks for Battery C. 

2 0 Ard then the dBJ<!ndnat.or woold be the rud:>er of 

21 ci:Jserwd c:k:>ars. So Nal.gii:Jer 17th has zero ~ 

2 2 c:k:>ars. So they wwld take the dlraninatar there of 168. 

23 Q. Okay. And so it v.:iuld be 5 divided by 168? 

24 A. Yes. 

2 5 Q. can you -- here is a calculator. 

1 A. 2.976. 

2 Q. 2.976? 

3 A. Yeah. 

4 Q. What do you have listed on Exhibit 14? 

5 A. 3.01. '.!hat's why I wanted to see rrare of tha 

6 l:adcg!:o.rd, to see where that 3.01 cme fran. &lt U9ing 

7 this here, 5 aver 168, what llBY have h<glerled is tha 

8 cHard.nator llBY have dlarged aie ar two. I'm rot 

9 positive. 

10 Q. The calculation that you did, 2. 97 is canpliant? 

11 A. Yes, it's daf:iJ'l:i.taly ~that is very close to 

12 the atardmis . Do I need tha calallat.ar? 

13 Q. Yeah, keep it. If you look at the next page, 22 , 

14 at the footnote, does that help you? 

15 A. Excludes the two ct:>ar errors less than chllged 

1 6 ard the total rud:>er of c:k:>ars dlsetved ard two c:k:>ar 

1 7 leaks. Clcay' so that's where their --

18 Q. That's another mistake? 

19 A. I'm rot sure what this nifers to. Sorry. I'm 

2 0 just t%yizlg to rauiaf this first right IlCI<' which makes 

21 it rrare di£fiailt. I d::n 't think I oruld spaak to that 

22 withrut laOling nme, taking nme tine. 

2 3 Q. Kerarnida is subtracting two fran the nurrerator 

2 4 and denaninator, aren't they? 

25 A. '!hat's what it SOl.n:ls liJce they'na c:bizq. 
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1 Q. Well, let's do the math and see if it matches 

2 their numbers. Instead of 5 divided by 168, the new 

3 calculation would be 5 divided by 166. What does that 

4 give you? 

5 A. 3.01. 

6 Q. 3.01? 

7 A. Yeah. 

8 Q. What's in your alleged violation? 

9 A. 3.01. 

10 Q. 3. 01 is a non-canpliance? 

11 

12 

A. Yes. 

Q. The way you did the calculation was 2. 97, 

13 correct? 

14 A. ~ 5 aver 168 is 2.97. 

15 Q. That is =npliant? 

16 A. Yes, 5 -- well, 5 aver 168 is less than 3, so 

1 7 yes. 

18 Q. Another mistake? 

19 A. lbtmtially. I just sey ''potSlti.al..ly" because 

2 0 I'm rot certain of all the badcgml.n:i data that >Ult 

21 into 301; bit l:lese:i off of that infamati<n hem, yes. 

2 2 Q. And you are not certain because after Kerarnida 

2 3 identified at least tv.:i batteries where there are 

2 4 mistakes, the Depart:mant didn't go back and check the 

2 5 other calculations; is that fair? 

1 A. I WOOld'l't have ana that ch!ck. 

2 Q. If you look back at --

3 MR. llA!JSO! : Is it a good time to take a break 

4 now? 

5 HEARIN:; OFFICER SIATER: Sure, we can take our 

6 afternoon break. 

7 Let ' s go off the record. 

8 (The hearing recessed at 2: 30 p.m. and reconvened 

9 at 2:41 p.m.) 

10 HEARIN:; OFFICER SIATER: All right. Well, let's 

11 try to get this done as soon as we can. I don't know 

12 how long this will take. 

13 BY MR. D'\!JSCH : 

14 Q. Mr. DeLuca, I want to refer you back to Exhibit 

15 14, U.S. Steel 14. Look, again, on the i:age that is 

16 Bates labeled AO!Dl0415. 

17 A. Cby. 

18 Q. [b you see the door violation that's alleged for 

19 November 3rd? 

20 A. Yes. 

21 Q. Okay. And that's for the B battery, correct? 

22 A. Yes . 

23 Q. can you keep this out and look at Exhibit 62 on 

24 page 18? 

25 A. Cby. 
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1 Q. And can you tell us what Exhibit 62, page 18 is? 

2 A. '.!hat's a daily~ sheet fran KllD for 

3 N'.:ll.ud:ier 3rd al B tattecy for dxirs. 

4 Q. And this is an inspection of doors on this date 

5 that was performed by an Allegheny County Health 

6 Deparbnent inspector? 

7 A. Yes. 

8 Q. And this inspection only included one side of the 

9 battery; is that correct? 

10 A. ~. 

11 Q. There was only inspection on the push side and 

12 not on the coke side, correct? 

13 A. Yes . 

14 Q. And following the source test manual as it's 

15 written, this is not a proper procedure, correct'/ 

16 A.~. 

17 Q. Okay. Is there a violation alleged in the 

18 enforcement order based on this inspection fran November 

19 3rd, 2017? 

20 A. Yes. 

21 Q. And is this a situation where the Department 

2 2 issued a violation and didn't follow the source test 

2 3 manual as it's written? 

24 

25 

A.~. 

Q. can you look again on U.S. Steel Exhibit 14, 

1 ACHD10415, at October 18th? 

2 A. CJ<ay. 

3 Q. For doors, do you see that? 

4 A. Yes. 

5 Q, There is an alleged violation, 5. OB percent, 

6 correct? 

7 A. Q::td:)er 18th, li<l9. 

8 Q. Okay. can you look at E:xhibit 62 on page 12? 

9 A. CJ<ay. 

10 Q. And Exhibit 62 on page 12 is a handwritten 

11 inspection sheet fran October 18th, 2017 fran Keramida, 

12 correct? 

13 A. Well, mt an ~al sheet; rut it is a 

14 h1mcM::Ltbn sheet fran tlan, ~· 

15 Q. Okay. And the handwritten sheet that reflects 

16 inspections that were done on that date? 

17 

18 

A. Yeah, mt Q:, rut~· 

Q. Okay. And how many Battery 13 door leaks were 

19 found that day? 

20 A. Battmy B? I'm 90rrY, whi.dl batter;y is this? 

21 Battacy 13 al Q::td:)er 19th, fran this sheet, it looks 

22 1iJce -- it's hard to read, rut it looks 1iJce eight. 

2 3 Q. Okay. If you look at page 13 on Exhibit 62, does 

2 4 that tell you how many door leaks were observed? 

2 5 A. cctctier 18th, Battery 13, Jt<l!lh, eight. 
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1 Q. Okay. And how many total doors on operating 

2 ovens were observed? 

3 A. cm twenty. 

4 Q. Okay. And can you do that calculation again 

5 based on the formula that's in the source test manual 

6 and tell me what you get? 

7 A. So you are ~ the e leaks °'""" - e minus 2, 

8 so you have 6 CNer 120, 5 percent. 

9 Q. Five percent. What's oontained in the 

10 enforcement order? 

11 A. 5.08. 

12 Q. Five percent \ooOUld be carpliant, correct? 

13 A. I'm mt positive. I dcn't kncw i£ it's five or 

14 gn;ater than five. I chl't - I dcn't know, 

15 Q. Okay. If it is greater than five, would it be 

16 carpliant? 

1 7 A. Yeah, i£ it """'1d be five or less, it """'1d be 

18 <Xllpliant. 

19 Q. Okay. Do you know what the answer is? 

20 A. No, I dcn't know i£ the starrlani is five or 

21 greater or greater than five. 

22 Q. If the standard is greater than five, then this 

2 3 should be =ripliant instead of non-carpliant; is that 

24 

25 

fair? 

A. Yes, i£ it's allowed to bQ five or less, tl81 it 

1 """'1d be <Xllpliant. l\gain, I di.al't cb these 

2 cal=lati.ais either' l::ut ... 

3 Q. Right, and if the standard was all~ to be five 

4 or less, this would be another mistake? 

5 A. It """'1d be, based off of that minus boo; rut 

6 ~. that's how we are enforcinq it, so~· 

7 Q. I want to go back to the source test manual, 

8 which is Exhibit 22, and look again at O>apter 109. 

9 HEARIN::; OFFICER SIATER: 109? 

10 MR. DAUSCH: Correct. 

11 MR. DEUJCA: Okay. 

12 BY MR. DAlJSCH: 

13 Q. Chapter 109D provides the county's procedure for 

14 inspecting charging ports; is that correct? 

15 A. D, ~· 

16 Q. And the very last sentence of that procedure 

1 7 says, "Ccxrpliance shall be determined by ai:plir.ation of 

18 the following formula ... " and there is a formula, 

19 correct? 

20 A. Yes. 

21 Q. And the Department didn't ai:ply the formula as 

2 2 written in the source test manual for the enforcement 

2 3 order; is that fair? 

2 4 A. I f~. ~ are sane sl:ardu:ds that are 

2 5 still - I think sane .batterla! still have 2 percent 
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1 lead leaks, but there are definitely a"'6 that are less 

2 than two' Ilm'El stringent. 

3 Q. So the Department did not apply the charging 

4 ports provisions in the source test manual as they are 

5 written in the enforcement order; is that fair? 

6 A. '.!here were tin'el we di.cl not, :.-h, oorre::t. 

7 Q. Okay. And had the Department applied the 

8 charging ports procedure that's in the source test 

9 manual as it's written, there would be less violations 

10 in the enforcement order? 

11 A. 1ls laq as there were actual ~ms f:can 2 

12 to ei.tler . 6 or 1 peroent, yes, they wrul.d be less. 

13 Q. And can you tell that by your Exhibit 14? 

14 A. Q)ing back to 14, :.-h, there are sare here less 

15 than 2 peroent. 

16 Q. Okay. So if the Department had followed the 

1 7 source test manual for charging ports, there \oKluld be 

18 less violations than there are in the enforcanent order? 

19 A. Yes. 

2 0 Q. And are you able to tell haw many less? 

2 1 A. Wall, I can tell mich Q'89 are less than two, 

22 but 10417 sheet has 11 licls of, mich thIOO of tl&n are 

2 3 g:a;ater than 2 percent. 

2 4 Q. And so if the Department had applied the source 

25 test manual as written charging ports, there \oKluld only 

1 be three total violations? 

2 A. Fbr this cpartar, for the fcurth cpartar of •17. 

3 Q. Okay. How many total? 

4 A. Yoo ll&lfl in the otler <parters? 

5 Q. Yes, all together for the penalty pedod. 

6 A. ~s is -- it's just an ocli c::alculaticn beca1lse 

7 it's not the regulatien. B.Jt the first cpartar of '19 

8 has six listed in the =:Er, of mich boo of tl&n are 

9 gcmt:E!r than 2 peroent, arxi tteJ. the fcurth q.iarter -

10 the thini <parter of '17 doesn •t have alr,f lids. 

11 Q. Okay. So haw many less violations would there be 

12 if the Department had followed the source test manual as 

13 written? 

14 

15 

A. Twelve. 

Q. Th\21 ve less violations? 

1 6 A. If JIOll fol.lo!ai the llBlUll, :.-b· 

17 Q. Okay. I want to look back at Exhibit 22 and 

18 Oiapter 109 and now look at E, offtake piping. 

19 A. Ckay. 

2 0 Q. Off take piping goes on to the next page, correct? 

21 A. Yes. 

22 Q. And on the next page, there's a sentence that 

2 3 says, "Ccrnpliance shall be determined by application of 

2 4 the following formula ... " and then there is a formula 

25 for =ipliance, correct? 
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1 A. Yes. 

2 Q. And the Department did not awl y this formula for 

3 =ipliance in the enforoement order, correct? 

4 A. Not en all batterlel'I . 

5 Q. Had it applied the formula that's in the source 

6 test manual, there would be less violations in the 

7 enforoement order, correct? 

8 A. M:lst liJcely. I will look thio.lgh the data 'rPf; 

9 but yes' there wrul.d be less. 

10 Q. Olapter 109A is charging, correct? 

11 

12 

A. Yes. 

Q. And there are charging violations alleged in the 

13 enforc::ement order, correct? 

14 A. Corre::t. 

15 Q. Very last sentence of the charging section in the 

16 source test manual says, "Ccrnpliance shall be determined 

1 7 by sumning the seconds of charging emissions observed 

18 during each of the four charges," correct? 

19 A. Yes. 

2 0 Q. And so based on the terms of the source test 

21 manual, four charges are supposed to be used for 

22 anpliance, correct? 

2 3 A. ~ souroe testin;r llBlUl1 says "foor dian;ies. " 

2 4 'JM ol.c:Er starxmd is foor d>argE!r8 for 75 seoc:rxls, arxi 

25 the reer ooe is fi"" at 55. 

1 Q. And so the Department did not apply the source 

2 test manual as written when it found violations that are 

3 contained in the enforcanent order; is that correct? 

4 A. Corre::t. 

5 Q. Okay. And had the Department applied the source 

6 testing manual, there would be less ,-:iolations for 

7 charging? 

8 A. I'm not oertain en that aie actually 'cause the 

9 foor dlargBs - if the first foor dlargBs were greatar 

10 than 55 seoc:rxls en those other battsries , it wrul.d still 

11 be~. So I'm not oertain ai that ooe. I 

12 would have to g:> to the in:!i. vid.1a1 charging sheets. 

13 Q. And so you' re not sure if there \oKluld be less 

14 violations for charging because the Department did not 

15 use the source test manual as written, correct? 

16 A. I'm not oertain, no, baoaUse it's the fi£th 

1 7 dia<ge - bewuse based aff this, it wrul.d be each of 

18 the foor dlargBs. 

19 So if we are reacliilq five dlarges, we wrul.d have 

2 0 to take ei.tler ooe to foor arxi two to five arxi ad:l. those 

21 1.p ard :igxm> the otler ooe. So I ckln't Jcnaw based off 

2 2 the total sumatien. 

23 Q. Okay. And just so we're clear, the Department 

2 4 did not ai:ply the source test manual as written for 

2 5 charging? 
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1 A. E'br the bettex::ia! that have a starmm af fi'I.@ at 

2 55, it did mt. 

3 Q. There are alleged soaking violations in the 

4 enforcement order; is that correct? 

5 A. Yes. 

6 Q. And on Exhibit 14, the page that's Bates labeled 

7 ACHD10414, there are tl>O soaking violations for January 

8 of 2017; is that oorrect? 

9 A. Yes. 

10 Q. And can you keep that page out and look at 

11 Exhibit 64 on page 3? 

12 A. 0cay, Jaruary 17th, a1cay. 

13 Q. Is Exhibit 64 at page 3 the inspection sheet that 

14 oorrelates to the January 17th alleged soaking 

15 violation? 

16 A. Yes. 

17 Q. Okay. Exhibit 64, page 3 is a Department form 

18 for observing soaking; is that oorrect? 

19 A. Yes. 

2 0 Q. Who created this form? 

2 1 A. It nay have beBl ne. It may have beBl 

22 ~. I'mmtpo¢ti'I.@. 

2 3 Q. Okay. DJ you know when it was created? 

24 

25 

A. !:i:>. 

Q. This is the standard form that all of the oounty 

1 inspectors use for soaking; is that oorrect? 

2 A. Right '°"' ~· 
3 Q. On this fonn, there's a section for Method 9 

4 readings; is that oorrect? 

5 

6 

A. Yes. 

Q. That's because Method 9 is used to read opacity'/ 

7 A. Mlttxxi 9, yeah, it• s an qiaci.ty mading. 

8 Q. And the EPA's M=thod 9 for reading oi:acity 

9 requires a certification? 

10 

11 

A. Yes. 

Q. And are Allegheny County Health Department 

12 inspectors certified in Method 9? 

13 A. Yes. 

14 Q. And on this form, there's a total of -- a 

15 potential total of 21 readings; is that oorrect? 

16 A. It's the first five nrinltes al this fonn. If it 

1 7 9'.""' ~ fi'I.@ mi.rut.es, they wa.i1d exta'd it. I den' t 

18 kncH il it's 21 or mt, 1::ut it probably is. 

19 Q. DJ you knC1;1 why the form has a ti ve-minute total 

2 0 time period for observations? 

21 

22 

A. It fits al ore slsat. 

Q. Is that the sole reason? 

23 A. Yeah. 

2 4 Q. Okay. IX> you know why the different observations 

2 5 are on 15-seoond intervals? 
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1 A. bt's far the 15-seocni i.naratent far H3tlxxi 9. 

2 Q. And the way we read the fonn is you can see how 

3 many seoonds of visible emission opacity that was 

4 recorded based on the row and the time that's associated 

5 with that row; is that oorrect? 

6 A. Y<1l woo1d -- you'd - typically, it's asmmid to 

7 be true. In this case, it's an instantanerus standard. 

8 So the first line woo1d lesd to 1'lCn"<XJlplian. If 

9 there's - sin:le t:h¥'re mt l.ookiilg at it CJX1t:inD.l!ll.y, 

10 the assuiptian is il you have the sare qiaci.ty, tlEn 

11 it's OCDJrring far that entire cllrntial. 

12 Q. And how does an inspector know when to start 

13 reoording opacity on one of these foil11S? 

14 A. 'lYPicallY, 'WblMver th¥ p.!Sl. 

15 Q. And how does an inspector know that? 

16 A. Y<1l'd have to ask tten. I den't kncH 

1 7 Pf"""fical ly . 

18 Q. Okay. There's no guidance or instructions that 

19 inspectors have to know when to step reading opacity for 

20 soaking? 

21 A. I think it's defined in Article 21, the soalc:iilg 

2 2 pr:a:lE!SS . /\rd tlEn they can -- they have beBl told they 

23 can lEiar the ran lllJV8l&'lt af >isl the p.ISl acblally 

24 starts. 

2 5 Q. And is it your testimony that Article 21 

1 instructs Allegheny County observers as to when to step 

2 doing soaking observatlons? 

3 A. I'd have tD chadt. I kncH that soalc:iilg is the 

4 pce-plShing proooss' so soalc:iilg woo1d en:i wbaneJer 

5 PJShin;1 starts. I just den' t kncH il it's llPElC!lfia:ill.y 

6 in Art:i.c1.e 21. 

7 Q. If it's not in Article 21, do you know any other 

8 document that a heal th inspector oould look at to know 

9 when to stop observing soaking? 

10 A. I den' t Ian< il they have ar':{ ~t to stq> 

11 at a certain paint. 

12 Q. So you are not aware of any documents? 

13 A. N:>. Bea.usa, I nean, aice they "'"" an 

14 e>• ""lame, they cruld stq>, in theory, at that paint. 

15 Q. The Allegheny County Heal th Deparunent 

16 inspectors, do they make the final call on whether 

17 

18 

19 

20 

inspections are cmpliant or non-carpliant with the 

regulations? 

A. l:i:>. 

Q. Who makes that call? 

21 A. It starts with the~. 'llE m¢naer' 

2 2 NVie<s it am ~ CXllplial'Xle am tlEn it <Xl!ES 

2 J '4' to ne far a sea:nlazy review. 

24 Q. Okay. And as the enforcerent chief, do you make 

2 5 the final call on whether an observation is conpliant or 
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1 non-canpliant? 

2 A. M'.lst of the tine, al t:lnql I cm' t go into as 

3 mrll detail of the bildcgttu:d o:iunts as the engineer 

4 would. 

5 Q. And do you make final calls on whether or not the 

6 Cepartment will deviate or not deviate fran the source 

7 test manual? 

8 A. I orul.d. 

9 Q. lXl you? 

10 A. I SllPJSB I cb at tilres. An:! again, a lot of 

11 this is ~ fi::an the W<J¥ it ....., a:na prior to my 

12 starting. 

13 Q. Okay. And so since you've started, you've been 

14 the person whose made decisions on whether or not to 

15 deviate fran the source test manual when determining 

1 6 CXll{lliance? 

1 7 A. I dn't know if that is ele'l a caisc:ioua 

18 d9ai.si.cn. I t:Mllaill.y :refer irore to the regulaticn than 

19 the ltm1lal. I crn't look at the sruroe marual as mrll. 

2 0 I know it exists and I know what it is, bJt I look irore 

21 at tha rEglllatial. 

2 2 Q. And so sanetimes, you unconsciously deviate fran 

2 3 the source test manual? 

24 

25 

A. R>tentially, yes. 

Q. And sanetimes do you ccnsciously deviate fran it? 

1 A. 1here are tiJres - the doors, far exaiple, I know 

2 aba.It that cne. 

3 Q. Okay. So sanetimes you intentionally deviate and 

4 sanetimes you unintentionally deviate; is that fair? 

5 A. I orul.d. I dn't know far aartain if I do it 

6 ~yarnot. 

7 Q. Okay. And is there any way for a carpany like 

8 U.S. Steel to know in advance when you are going to 

9 deviate and not deviate fran the source test manual? 

10 A. Ebllow the regul.aticn. 

11 Q. And the regulations will tell U.S. Steel when you 

12 are going to deviate and not deviate fran the source 

13 test manual? 

14 A. I'm not just going to willy-nilly i\;J1CII9 it. I 

15 would have a raascn far it. If the re;iulatial ~ 

16 the nerual, I wculd look at the rEglllaticn, not the 

17 narual. 

18 Q. Okay. And if the regulation doesn't tell U.S. 

19 Steel whether or not you are going to deviate fran the 

2 0 source test manual, is there any way to know'/ 

21 A. ~. the regulatial """1dn't sey that, "Dean is 

22 going to <Ev:i.ate it." Bemuaa, I maan, the regulatial 

2 3 would be the outstan:li.<g o:n:li.tiai that wculd be 

2 4 follae:i. 

2 5 Q. Right. It ;.ouldn 't tell U.S. Steel whether you 
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1 ;.ould deviate or not deviate? 

2 A. No. 

3 Q. Is there any guidance document or policy within 

4 the Cepartment that you know of that tells you when it's 

5 appropriate to deviate or not deviate fran the source 

6 test manual? 

7 A. ~ r;p back to the regulatial. You keep going 

8 back to the marual. It's the starting paint. I start 

9 with the regulatiai. 

10 Q. Okay. So other than the regulation, you are not 

11 aware of any written docurrent or guidance that tells you 

12 when you can deviate or not deviate fran the source 

13 testing manual? 

14 A. No. I nean, the penalty policy nay in:iizecUy 

15 SB1:f it, bJt no. 

16 Q. Okay. I want to switch topics now and talk to 

1 7 you atout the 2016 Consent Judgment. You' re familiar 

18 with that document, ccrrect? 

19 A. Yee. 

2 0 Q. This was negotiated between u. s. Steel and 

21 Allegheny County's Health Cepartment in March of 2016? 

22 A. Yes. 

2 3 Q. You were the enforcenent chief at that time? 

24 

25 

A. Yes. 

Q. And you are one of the main individuals 

1 responsible for enforcing the 2016 Consent Judgment? 

2 A. Yee. 

3 Q. But that has not expired yet, correct? 

4 A. It has not. 

5 Q. There's still a canpliance determ:i nation that is 

6 in existence for the 2016 Consent Judgment? 

7 A. l1br the CXMl, yes. 

8 Q. The 2016 Consent Judgment applies not to just 

9 CXl1S but also to pushing and soaking on batteries 1, 2 

10 and 3, ccrrect? 

11 

12 

A. Camact. 

Q. And there is a procedure for penalties related to 

13 those things: a:M>, pushing, soaking on 1, 2 and 3, 

14 ccrrect? 

15 A. Yeah, it' e stipu1a!;e:;I. p;nal ties in that cxna1t; 

16 jlxi;Jr&nt. 

1 7 Q. And can we agree that the major focus of the 2016 

18 Consent Judgrrent was the battery stacks or the CXl1S 

19 ccnpliance? 

2 0 A. Yeah, and then the wotk that nay ar nay not have 

21 been reqiired to adliei..a better cx:up1iance with thsn. 

22 Q. And can we also agree that the most effective 

2 3 surrogate that's actually rreasurable for environrrental 

24 performance at the site, the Clairton site, would te 

25 battery stack opacity fran the CXMS? 

489 

4 90 



1 A. 'lllat' S the best way to look at the state of the 

2 battery' n:>t the way it'" bein;J cp<>mted b..Jt the ac:bJal 

3 state of it, ~· 

4 Q. Would you agree that that's the most effective 

5 surrogate that's actually measurable for environmental 

6 performance at the site? 

7 A. 111e whole site is dlffermt than the stadks 

8 tinnsel'-'00 . 'lllat is the best surrogate for the stadcs 

9 thanselVE!l'l. 'lllat stack :inplies the cxnditicn of the 

1 0 battery' of the walla in the battecy itoolf. So l::ased 

11 off of that, ~-

12 Q. And is your test:iJTony it's not the best 

13 environmental surrogate for the whole site that's 

14 measurable? 

15 A. It's -- well, the prcbl.em is that yoJ have - a 

16 cx:nhticn of the site is di£ferent than qierating the 

1 7 site. 111e cxnditicn of the site, the ens are the best 

18 smrogate for that because it tells yoJ ~ l:hera 

19 are hales in the walls bet>.eerl the ovens, and any leaks 

2 0 IOJld g:> into there and ......mtually IOJld g:> cut the 

21 stadcs. 

22 ait if yoJ qietate it, that's different than the 

2 3 way that the ens Bll9l!dance IOJld CXllB in. So the 

2 4 cpec:at:i.clls is n=e like the ?JSlting' the charging' and 

2 5 thllgs like that as the operatlcnal. side of thllgs. 

1 Q. And let me back up to my question. The most 

2 effective surrogate that's actually measurable for 

3 environmental performance at the site is battery stack 

4 op3City; cto you agree with that? Yes or no? 

5 A. '.Iha best :in:li.vidJal ~ Yes. 

6 Q. There are no battery stack CQ1S violations in the 

7 enforcement order, ccrrect? 

8 A. N:i. 

9 Q. I 'rn ccrrect? 

1 O A. Cbrrect, tte:e• s no ens. 

11 Q. And since the -- the 2016 Consent Judgment has 

12 resulted in major improvanent in battery stacks; is that 

13 fair? 

14 A. In the OCl1plianoe of those, :i.-h, tte:e • s a lot 

15 less~. 

16 Q. Okay. And in using the best data that's actually 

1 7 available, there has been a major improvanent in the 

18 2016 -- or since the 2016 Consent Judgment and the best 

19 overall surrogate for environmental performance across 

20 the site? 

2 1 A. I:f the best data available yoJ are referrinJ to 

22 is the nuiber of rxn-oatpl.iant hems with the aM3, ~. 

2 3 tlErn' s been mrll less mcceaiarxes f:can l:hera. So there 

2 4 has been ~t tlere. 

25 Q. Major improvanent? 
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1 A. Yeah, I'd say najor inpr:olian;!nt: f:can before and 

2 after the 2016 j\rl;J!Ent. 

3 Q. And you calculated the first quarter 2008 (sic) 

4 battery stacks CXMS =npliance percentage for purposes 

5 of this case, correct? 

6 A. Yes. 

7 Q. 99.384 percent? 

8 A. 'lllat soonds ti¢t. 

9 Q. That's a high =rpliance percentage? 

10 A. Yeah, there's a lot of vi.olatiCZlS in that .6 

11 percent. ait ~. it's pretty high. 

12 Q. 98. 5 is the target that was agreed to in the 2016 

13 Consent Judgrrent, correct? 

14 A. I wa.il.ch 't categcrlze it as a tmget, b..Jt that is 

15 where the stip.ilated paialti.as care in. 

16 Q. Okay. And that's the =npliance derronstration 

1 7 that has to be met, 98 .5 percent? 

18 A. I 'd have to dBlk to :<E111ini llll'9"lf. 'lllat soorxis 

19 right. I'd have to just to dBlk to IIBke sure. 

20 Q. Okay. And that would be in the 2016 Consent 

21 Judgment itself? It's a written docurent, right? 

22 A. Yeah. 

23 Q. Mr. DeLuca, I want to talk a little bit about the 

2 4 enforcement order now that's the subject of this appeal. 

25 That's at Exhibit 1 in the U.S. Steel binders. 

1 

2 

3 

A. Slnl1.d I pit 14 badt in? 

Q. Yeah, you can. 

A. <:Jar:i. 

4 Q. And Exhibit 1 is the enforcsrent order that's the 

5 subject of this appeal, correct? 

6 A. Yes. 

7 Q. Can you look at page 2 of that enforcement order? 

8 A. I'm then!. 

9 Q. At the bottan of page 2, there's a section that's 

10 called "Ongoing and Deteriorating Issues;" is that 

11 correct? 

12 A. Oar:/, ~-

13 Q. And in this section, this is a section that you 

14 helped prepare, correct? 

15 A. Yes. 

16 Q. And what you did is you identified trends that 

17 stood out to you in terms of decreasing caipliance, 

18 correct? 

19 A. I looked at the CD!plianca ever t:ine and then --

2 0 iprl fi cal 1 y lookiJlg at the last fer ~ or so, and 

21 then figured cut ooee that -.a different than tte,r -.a 

22 prelioosly; and~. that led to a lot of the lower 

2 3 CD!plianca ..mien I pit into here. 

2 4 Q. Right. You identified trends that stood out to 

25 you? 
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l A. Yes. 

2 Q. And you identified those different trends by the 

3 type of j nspection, correct? 

4 A. O::lrrect, and the te.tt:s:y irdivictJally. 

5 Q. Okay. And then you put crnplianoe peroentages 

6 that you associated with those trends, correct? 

7 A. Based off JtOI) rumiers, ~-

8 Q. And that goes to my question. In the enforoement 

9 order, you used inspection data fran both Allegheny 

10 County Health Department inspectors and Keramida 

11 inspectors, correct? 

12 

13 

A. Yes. 

Q. Okay. That's what you used for canplianoe in the 

14 enforcement order? 

15 A. Y8'1h, f= the lnspectia'l. half of it, yes. 

16 Q. And that's what you used for penalties in the 

1 7 enforcement order? 

18 A. Yes. 

19 Q. Okay. In the Ongoing and Deteriorating Issue 

2 0 section, you didn't use that same data set? 

21 A. 0::irrect. 

22 Q. You used less data? 

2 3 A. I had less data to look at in Exoal, yes. 

2 4 Q. You used only the Allegheny County Health 

25 Department inspections for the ongoing and deteriorating 

1 issues? 

2 A. Yes. 

3 Q. And those inspection crnplianoe peroentages are 

4 lower than the Keramida inspector canplianoe 

5 percentages? 

6 A. I can't~ across the b:md; but a naj=ity of 

7 the tille, yes, 1tOD has a lower cxnpl..iarxn. 

8 Q. So if you actually used all the data that you 

9 used for enforoement in this Ongoing and Deteriorating 

10 Issue section, the numbers would look different? 

11 A. '11..y wa.ll.d definitely look diffenant. I wa.ll.d 

12 aBSl.1119 m:ist of then wa.ll.d look bett.er. &lt I c:Dl't --

13 Just lilce, f= exarpl.e, I'm just en page 3 

14 randanl.y in the middle, it says' "Battery 14 has 

15 declined fran 100 paromt in 2014 to 81 in 2017. " '.!he 

1 6 Battery 14 in 2014 nm:ers ltay' not have l:::een 100 percent 

1 7 ornpliant. 

18 Q. If a rrenber of the public was to pick up the 

19 enforoement order and just read it as written, they 

2 0 \ooOL!ldn' t know that you only use selective data for the 

21 Ongoing and Deteriorating Issues section? 

22 A. N:>. 

2 3 Q. And the Ongoing and Deteriorating Issues section 

2 4 doesn't identify any ongoing and deteriorating door-leak 

2 5 issues; is that fair? 
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1 A. Well, the door area en this lnspectia'l. has 

2 Batt:s:y 1 and 3 listed and ~ty door has other 

3 l:atlaries listed. I'm not sure if that answers it= 

4 rot. 

5 Q. Okay. The door area Emissions section doesn't 

6 identify any B battery door ongoing and deteriorating 

7 issues; is that fair? 

8 A. Y8'1h, there is ncne. 

9 Q. Okay. So when you "'9re looking for trends that 

10 stood out, you didn't find any trends with respect to 

11 the door area emissions fran the Battery B? 

12 

13 

A. c.ormct. 

Q. The order is not sui::posed to include any 

14 penalties for battery stack violations, pushing and 

15 soaking on 1, 2 and 3; is that correct? 

16 A. Cormct. 

1 7 Q. Can you look at paragraph 65? 

18 A. <Jcay. 

19 Q. I'm sorry, paragraph 59, which is on page 18 of 

2 0 Exhibit 1. 

21 A. <Jcay. 

22 Q. This paragraph fa where it specifically stated 

2 3 that the Department is not taking action with respect to 

24 pushing, canbustion stacks, or soaking on batteries 1, 2 

2 5 and 3, correct? 

1 A. Yes. 

2 Q. And that's because that's already covered by the 

3 2016 Consent Judgment? 

4 A. Yee. 

5 Q. Paragraph 65 on the next page, page 19, 

6 identifies a violation for soaking fran Battery 2? 

7 A. It's not s.JP>SEd to be listed there. 'lllere was 

8 ro vialaticn f= soaking in Battmy 2. '!hat was a typo. 

9 Q. Is that another error? 

10 A. Y8'1h, it's a typo in the order. 

11 Q. So there shouldn't be a soaking penalty for 

12 Battery 2 in the enforoement order? 

13 A. Not in this cne, ro. 

14 Q. The enforoement order includes a baseline 

15 calculation as part of the corrective action, correct? 

16 A. Yes. 

1 7 Q. So the way that works is, in the first quarter of 

18 2018, the Department has determined U.S. Steel's 

19 baseline ainpliance percentage for the batteries? 

20 A. Y8'1h. 

21 Q. And that baseline includes fugitive emissions 

2 2 points and battery stack ainpliance, correct? 

23 A. Yes. 

2 4 Q. It includes battery stack crnpliance as half of 

2 5 the baseline? 
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1 A. Yes. 

2 Q. And battery stack canpliance is governed by the 

3 2016 Consent Judgment? 

4 A. Yes. 

5 Q. The baseline also includes fugitive emissions 

6 points that are covered by the 2016 Consent Judgment, 

7 correct? 

8 A. It :b:io::n.'ptlratas all af the i.rup!ct.im data, so 

9 not just the 2016 sb.Jff l:ut ~ that "" have. 

10 Q. So the baseline also includes pushing emissions 

11 which are governed by the 2016 Consent Judgment, 

12 correct? 

13 A. Yeah, it incl.U<Ee all pushing and then all 

14 soaking al.BO far 1, 2, 3. 

15 Q. And so the baseline includes both pushing and 

16 soaking for 1, 2 and 3, which are fugitive emissions 

1 7 (X>ints that are already governed by the 2016 Consent 

18 Judgment, correct? 

1 9 A. Yeah, it's just pit in tt...... as a metric far 

2 0 cx:i:ipl.i.arn., yeah. 

21 Q. And there is a potential situation where pushing 

2 2 a:mpliance could cause U.S. Steel not to meet the t..o 

2 3 suocessi ve quarters i.rrproved upon the baseline; is that 

24 correct? 

2 5 A. 1'ey pot:ential battecy CX>Jld, yeah. 

1 Q. And one of those p'.)tential points could be 

2 pushing, correct? 

3 A. Yeah. 

4 Q. And pushing could be a reason that a hot idle i s 

5 triggered under the enforcement order as it's written? 

6 A. It CX>Jld. 

7 Q. And there could be a situation where U.S. Steel 

8 ..ould receive a penalty under the 2016 Consent Judgment 

9 and also have to hot idle under the enforcement order at 

10 the same time; is that correct? 

11 A. li>it, ask that again. I forget the initial part. 

12 Q. So back to the s ituation where pushing a:mpliance 

13 is t he reason that hot idle is triggered under the 

14 enforcement order, it could also be a scenario where 

15 that sam9 pushing a:mpliance results in a penalty 

16 pursuant to the 2016 Consent Judgment? 

1 7 A. So if eiecyt:hin;J else ~ stagnant and pushing 

18 <=p1i.anoa is lower than it was, then that ""'1ld be 

19 lower overall <=pli.anoa, ~. 

20 Q. Okay. And in that situation, there would be 

21 penalties for both the 2016 Consent Judgment and a hot 

2 2 idle because of pushing canpliance? 

2 3 A. '.!hat 9'JeS to 1"hare yai def~ the ward "penalty." 

2 4 '.Ihece is no penalty in the 2018 order far pushing, 

2 5 soaking 1, 2, 3 or CIM!. It g:JeS into the uetric far 
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1 the entil:e J:attmy p!tf=mnca. 

2 Jlrrl if yai basically pi.ck cut that partim of it 

3 and that potential existerice, it CX>Jld trigger IX>t idle, 

4 1:ut I <loo' t -- I ..:JUJ.m' t o:xisider that to be a penalty 

5 ~itself. It's not a financial penalty m both a<ders. 

6 Q. Your testimony is hot idling two batteries is not 

7 a penalty to U.S. Steel? 

8 A. It• s not a c!i.%ect financial penalty. It• s a 

9 penalty, ~· 

10 Q. i::o you think there are direct financial 

11 consequences for hot idling 20 percent of the Clairton 

12 plant? 

13 A. A majority of the time, I ""'1ld 98¥ ~· I <hi' t 

14 knoW' the pro<i1ctim scn.cill.e9 of wbare ttey are at with 

15 pro<i1ctim. I can see a poSs:ibi.lit:y existing .tiere ttey 

16 can neat all the mq.W:enents with eig:tt ba.t:ta:ies. I 

1 7 <hi' t knoW'. I <hi' t knoW' U.S. steel 's pro<i1ctim 

18 sd>adJ1e and~. 

19 Q. Well, let• s assllIT'e that hot idling t..o batteries 

2 0 dces cause a financial impact to U.S. Steel. 

21 A. acay. 

22 Q. In that situation, if pushing was the driver for 

23 both hot idling and caused a penalty under the 2016 

24 Consent Judgment, U.S. Steel would effectively be 

2 5 penalized twice for its pushing a:mpliance; is that 

1 fair? 

2 A. 'lhay ""'1ld be effectm urder both ordecs. ~. 

3 Q. And the samg hypothetical situation oould ai::ply 

4 if we used soaking on 1, 2, and 3? 

5 A. Yes. 

6 Q. Or battery stack a:mpliance? 

7 A. Yeah, it's kaping ~else stada!d, ~· 

8 Q. The first time that the oounty calculated the 

9 baseline calculation that U.S. Steel has to meet -- has 

10 to beat and then beat again was after the enforcement 

11 order was al ready issued, correct? 

12 A. Yes. 

13 Q. So the enforcement order was drafted and issued 

14 and the Department didn't know what the baseline 

15 calculation was? 

16 A. No, it was based m just inprovin;J off past 

1 7 cperatim. 

18 Q. And you have already testified under oath that 

19 you thought it was in the 90s, maybe above 95 percent; 

2 0 is that fair? 

21 A. Yeah. 

22 Q. And it i s significantly higher than that? 

23 A. Yeah, 90.152 is g<eater than 95. 

2 4 Q. And that's a fairly high rate of a:mpliance, 

25 98.152 percent? 
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1 A. If :you look at the cntpJ.i<mce peraantage, ~. 

2 I rrmn, there are a few hLn:l<ed viol.ation« in there, 

3 tholql. 

4 Q. Okay. I want to talk to you about the B battery 

5 door-leak standard that's in the enforcement order. 

6 What pollutants was the Department trying to 

7 regulate with this standard? 

8 A. It was the - well, it's looking at visible 

9 am.ssi.009. So the visible enissi"'1ll would have '1r¥ 

1 0 partio.llate matter. 1lnd as a m=ogate, :you would 

11 assure, ~:you see visible ani.ssia'l!I, that there 

12 is also gasacRJS ani.ssiais cxrning cut in that open area 

13 f=n the doors. 

14 And then f=n those gaseo.>El ani.ss:icn9, it ar<Btes 

15 a lot of sul£ur 001pOllltil that eventually ocne into &:12 

16 an:i crtEtl!s partio.llate matter. It would have the B'lEX 

1 7 cxrning cut also. n>ere are a good bit of caTpCUrls that 

1 8 <XJIB aJt. 

19 Q. And so the pollutants that were specifically 

2 0 regulated would be FM, S02, and BTEX. Anything else? 

21 A. 'itlat do :you rrmn by "rprifkally regulated"? 

22 Q. Was there an intent to regulate or control 

2 3 specific pollutants with the B battery door-leak 

2 4 standard? 

25 A. I was aware of a reilctien in it, an:i that would 

1 Cl!lll99 the reilctien of the two ncn-attaimslt areas for 

2 the IM an:i the &:12. 

3 Q. And the goal was to focus on the two criteria 

4 pollutants that are identified in the enforcement order: 

5 S02 and FM2. 5? 

6 A. JiJst besimlly to deoz;a3se emi.ssitx1s back to 

7 ~ it was, an:i the awse of that would be a deaease 

8 in thoee £llli.ssicns of those pollutants. 

9 Q. Okay. So the Department didn' t have any 

10 hazardous air pollutants or gaseous emissions in mind to 

11 regulate with the B battery door-leak standard? 

12 A. I den• t think I can speak for the "'1ale 

1 3 Deplrtlmlt.. 

14 Q. Well, you came up with the standard. 

15 A. Yeh. 

16 Q. Did you have any gaseous emissions or hazardous 

1 7 pollutants in mind that you were trying to regulate with 

18 the B battery door-leak standard? 

1 9 A. Moll, all of the ~ enLssic::na m:en •t 

2 0 o::ntrolled. So M¥ of the gaseous Elliissicx1s would be 

21 :inproved by ndJc:t:ien of leaks en the B Bi.de shed. 

2 2 So the ~ aniaai.ons would :i.ro:ll:porate the 

2 3 &:12, the B'lEX, ria?ithalene, '1rT/f of the cake oven gas 

2 4 ~caa, all of that would be ccntrolled better by a 

2 5 re:iJctien in ani.ssiais. 'D1e bag J:nJSe o:ntmls the 
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1 :EM2.5. 

2 Q. Can you tell me what exactly are the pollutants 

3 in the gaseous emissions that would be emitted? 

4 A. Raw cake oven gas, oolce oven an!.ss:ioos, B'lEX, 

5 H2S, potsitially SCJtB &:12 nBJtt>a as a lower an:u>t. 

6 Q. Anything else? 

7 A. n>ere' s a wlx>l.e - I den' t know all of them. 

8 Q. Anything else that you know about? 

9 A. I've hwrd aaital di.suli'ide, cadxxtyl 

10 sulfide, ria?lthal~, anemia. I den't know all of them. 

11 Q. Did you tell me all the ones that you do know? 

12 A. l\s I l:OOail right now. 

13 Q. And the Departrnent didn • t do any risk assessrrent 

14 or analysis to determine the maximum level of any of 

15 those pollutants that could cane from B battery ooke-

16 side doors and still be p:·otective of public health, 

1 7 safety and welfare; is that fair? 

18 A. Nena of whidl I'm aware. 

19 Q. Okay. And the B battery ooke-side doors has a 

2 0 shed, correct? 

21 A. Yes. 

22 Q, And that shed is a oontrol device that oontrols 

2 3 FM2. 5 emissions; is that fair? 

24 

25 

A. Yes. 

Q. No other battery at Clairton has a shed designed 

1 to control FM2. 5 emissions, oorrect? 

2 A. Not a full shed, no. 

3 Q. Okay. The B battery ooke side has better FM 

4 oontrols than any other battery at Clairton; is that 

5 fair? 

6 A. Fran the o:ika aida, ~· It has the bag J:nJSe. 

7 Q. You were testifying during your direct about the 

8 data that you used to develop the B battery door-leak 

9 standard for the ooke side. Do you remember that? 

10 A. Yeh. 

11 Q. That data is in U.S. Steel Exhibit 8, oorrect? 

12 A. Yes. 

13 Q. And the data that you used goes back to January 

14 of 2016, oorrect? 

15 A. Yes. 

16 Q. And the data that you used to develop the B 

1 7 battery coke-side door-leak standard shows that U. S. 

18 Steel would never have met it on any six-month basis, 

19 oorrect? 

2 O A. Q:rinq back retmactively wtai they waren • t 

21 foa.ising en it, yes, =t, there's not a arasecutive 

22 siJH!alth pericxl. 

2 3 Q. Right. And so the data you used to develop the 

24 standard shows that U.S. Steel would never have met it; 

2 5 is that fair? 
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1 A. Will., never haw> 11Bt it illpl.iee that they cli.d'I' t. 

2 'llie:f were attatpting to oo it and focusing en it at that 

3 point. 

4 'Im past data doQ9 not sh:lw a si.JNtcnth period 

5 and this arder doQ9 :i:eq.iire a siJHronth period. So this 

6 order has to 00 sJ.i4itly better than had bes> dcna in 

7 the psst. 

8 Q. Right. So the standard of the data you used to 

9 develop this standard didn't show one scenario where the 

10 standard had been met? 

11 A. 0orrect.. 

12 Q. ACHD 11 is additional data that you looked at 

13 subsequent to issuing the enforcement order. 

14 A. Are JIOl referring to the s1sat that goes back to 

15 2014? 

16 Q. Correct. Why don't you find that? 

17 A. CJ<ay. 

18 Q. Looking at ACHD 11, this is data that you went 

19 and looked at subsequent to issuing the enforcement 

2 0 order, correct? 

21 A. Yes. 

22 Q. And why did you do that? 

2 3 A. Will., beoause - ki.rxi af because af the 

2 4 depootti01. lh!neuer J10.1 guys were saying that tl&re 

2 5 wasn't six """""'111:.i""' nart:hs, I "8'.lt badt to prior 

1 i.-rs to see if it actually did ~-

2 So "'1enMi!r I first c:teBtad it, I looke::I at it 

3 and - that IDIJt'e than half the tinE! it - ~ 

4 and then tl&re were a cnple l!OO.ths that were just over 

5 it. 

6 So if U.S. Steel focused oo. the Battecy B shed 

7 si<E, it would be easily able to rab:e t:hoae a little 

8 bit just by focusing en it. •cause in Mll:dt af 2016, 

9 for exarple, with the half af a leak, then! wasn't 

10 al¥th:ing that """ recpirinq thm to do that beyaxl the 

11 mgulaticns alreac¥ in plac.e. 

12 Q. So after the dep'.Jsition, you realized that the 

13 data you used showed that U.S. Steel had never met the 

14 standard, so you went back and looked at more data? 

15 A. I'm not -- I -- let ne :retract a little bit. I'm 

16 not sure if it was after the <i;p:laitim or not. I know 

1 7 it was after the order WB'lt rut. 

18 Q. Okay. At sane point, you realized that the data 

19 you used to develop the standard shows that it had never 

20 been met? 

21 

22 

A. CJorrect., for six oonaeo.it:i.""' 1100.ths. 

Q. So you went back a few more years to see what the 

2 3 data showed? 

2 4 A. Yeah, I "8'.lt back two more :i,oears. 

2 5 Q. You went back to January of 2016? 
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1 A. Yes. 

2 Q. Which is depicted on Exhibit ACHD 11, correct? 

3 A. Yes. 

4 Q. Let's assume we can go back in time and go back 

5 to January 14th -- or January of 2014. Let me back up. 

6 The B battery coke-side door-leak standard 

7 bea:lmes effective January 1, 2019, correct? 

8 A. I wcul.cb't call it a stanclard, b.tt the portien af 

9 the order referring to that doa9, ~-

10 Q. The requirement that, if U.S. Steel has more than 

11 10 coke-side door leaks on the B battery using the yard 

12 equivalent, that it has to hot idle two batteries, goes 

13 into effect starting January 1st of 2019; is that 

14 correct? 

15 

16 

A. Clorrect.. 

Q. It lasts for six months, correct? 

1 7 A. Clorrect.. 

18 Q. And if U.S. St.eel has 11 leaks in any of those 

19 months using yard equivalent, it has to hot idle two 

2 0 biltteries? 

21 A. Yes. 

22 Q. Okay. So let's pretend we can go back in time to 

2 3 2014 in January and this standard exists. Fran the 

2 4 first four months, what would have been the result -- or 

2 5 the first six months, I 'm sorry? 

1 A. Jaruu:y, ntm.iacy, Mmil were all greater than 

2 10. Jlp<il, M!ly and June were all 10 or lees. So it 

3 would haw> bes> Jaruu:y af 2014 that would haw> greater 

4 exceeded that standanl.. 

5 Q. And so the first six months of 2014 would have 

6 resul tee! in a hot idle? 

7 A. Yes. 

8 Q. Okay, let's look at the second half of the y<'..ar 

9 for 2014. If we use the second half of the year, the 

10 six oonths of 2014 , what would the result have been if 

11 the standard was in place? 

12 A. July, ~ and S<pt:a!bEr would have net and 

13 then cctd:>er would lave bes> g<ea.ter than 10. 

14 Q. So U.S. Steel would have had to hot idle? 

15 A. Yes. 

16 Q. Okay. Well, let's go to January of 2015 and look 

1 7 at the first six months in 2015. If this standard was 

18 in place, what would the result have been? 

19 A. Jaruu:y, they were just over at 11 and a half, so 

2 0 Jaruacy would have had to hot idla. And the rect. five 

21 m:nths would have bes> under it. 

22 Q. Okay. So there would have been a hot idle in 

2 3 that scenario? 

24 A. Yes. 

2 5 Q. Okay. Well, let 's look at the second half of 
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1 2015, that six-me>nth pericd. If the standard was in 

2 place then, what 1<.0uld the result have been? 

3 A. ~t wruld haw been a -- July '15 was greater 

4 than 10. 

5 Q. So there 1<.0uld have been a hot idle? 

6 A. Yeah. 

7 Q. Okay. Well, let's go to January of 2016 and look 

8 at the first six rronths of 2016. If the standard was in 

9 place then, what 1<.0uld the result have been? 

10 A. Januacy was gauter than 10 and then nbruacy, 

11 Mttch, 1lpril and ~ were under and oJ\Jne was over. 

12 Q. So there 1<.0uld have been a hot idle? 

13 A. Yes. 

14 Q. Okay. Well, let's look at the seoond half of 

15 2016, for that six-month pericd. If the standard was in 

16 place, what 1<.0uld have haHJ8ned? 

1 7 A. July, August, and ~ were under; Q:tdier 

18 was 10 and a hal£, and then N'.:M!1iJer and Dec:Bltler were 

19 mdar. So them wruld be a rot idle for that 10 and a 

20 hal£. 

21 Q. Okay. What about the first six me>nths of 2017, 

22 if the standard was in place, what would have haHJ8ned? 

2 3 A. 'l1ley were all greater than 10, 90 it wruld be a 

2 4 hot idle. 

2 5 Q. Okay. What at:out the seoond half of 2017 if the 

1 standard was in place, 1<.0uld have haHJ8ned? 

2 A. 'l1ley were all greater than 10, 90 rot idle. 

3 Q. Okay. What about the first sjx months of 2018 if 

4 the standard was in place, what would the result have 

5 been? 

6 A. 'l1ley ware all greater than 10, 90 rot idle. 

7 Q. Your process for ccrning up with the 10 door-leak 

8 standard was pretty simple? 

9 A. Yes. 

10 Q. You just looked at the 2016 data and thought that 

11 10 was sarething that was repeatable? 

12 A. I looked at - well, 2016 tlirru;ih 2016 and saw 

13 that the rutbere were a lot higher in '17 and '18; and 

14 WBtt back 14' and saw that in 2016, them were a lot of 

15 nart:hs, 9 cut of the 12, that were under 10. So that 

16 was aaret:hing that o:Wd be aciliel.m, ~y •cause 

17 if~ are not fOCJSinq oo. sare:t:hin;I, ~are~ to 

18 typi.CBl.ly do a little bit worse than if~ fOOJS oo. it. 

19 Q. So you looked at the data that is in u. S. Steel 

2 0 Exhibit 8 and thought that 10 was a nunber that looked 

21 to be repeatable? 

22 A. Yes. 

2 3 Q. You didn't do any errpirical analysis? 

2 4 A. It dEplrlds what~ rrean by "eq;riJ::i.cal." Bit m, 

2 5 I believe that 9 of thsl 12 nart:hs, ti>E¥ were under. 
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1 Q. You didn't do any analysis to see if the standard 

2 was technologically achievable; is that fair? 

3 A. I di.<h't JalOif I wruld have to if it was net, so 

4 m. 

5 Q. You didn't do any risk assessment to determine if 

6 the standard was necessary to protect public heal th? 

7 A. N:>. 

8 Q. You didn't do any analysis to see what the impact 

9 l>Ould be on the arrbient air quality by :inposing this 

10 standard? 

11 A. N:>. 

12 Q. You didn't de any health-based risk emissions 

13 standard analysis·? 

14 A. N:>. It was just t:h:u;jlt if ~ have less 

15 ~. ~ have less in thsl air; b.It m, m 

16 analysis. 

1 7 Q. The standard didn't go through any rulemaking 

18 process; is that fair? 

19 A. I •m assuni.ng ~ are zeferring to thsl order, 10 

20 leaks? 

21 Q. I am. 

22 A. N:>. 

23 Q. It wasn't reviewed by the Board of Health? 

24 A. N:>. 

25 Q. There was no public amnent? 

1 A. N:>. 

2 Q. There was no public hearing? 

3 A. N:>. 

4 Q. No approval by county oouncil? 

5 A. N:>. 

6 Q. No input fran U.S. Steel? 

7 A. N:>. 

8 Q. If U.S. Steel does what it's supposed to de under 

9 the enforcement order with respect to the baseline and 

10 it exceeds it in the first quarter of 2019 and then it 

11 exceeds that number in the second quarter of 2019 but it 

12 has one month with 11 ooke-side door leaks on B battery 

13 using the yard equivalent, it has to hot idle tl>O 

14 batteries? 

15 

16 

17 

18 

19 

20 

A. ~t'e what the order baa, ~

Q. It seems like a lot, right? 

A. It's 901E!thing that can be dooe. 

Q. !Xles it seem like a lot? 

A. A lot in thsl sense if it's a strict standan::I. 

Q. Strong penalty? 

21 A. It's strict. I llllllfl, it's eanet:hiJlg that -

2 2 like I said, in 2016, it was dooe wittxm. fOCJSinq en 

2 3 it. So we do believe it is adti.e<tllble. Is it a hot --

2 4 is it a lot to have two l:atterl.oo idl.e:i for it? It is 

2 5 14' to iJ'tMl:pmtatioo.. It's a strict :i;aial ty. 
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1 

2 

3 

Q. It's excessive? 

A. It's strict. 

Q. Would you agree that it is excessive? 

4 A. I den' t think oo, because it's achievable. 

5 Q. Okay. Did you -- do you remember testifying in a 

6 deposition a few weeks ago? 

7 A. Yes. 

8 Q. Do you remember you were under oath? 

9 A. Yes. 

10 Q. Do you remember you were in my office, I was 

11 asking you questions? 

12 A. Yes. 

13 Q. Do you remember saying that the B battery coke-

14 side door-leak standard was excessive? 

15 A. I %mBlbm: you askin;J ne a lot of tpa<lt:icns alaig 

1 6 the !Bte lirBs. I den' t know all of the answers. 

17 Q. Okay. 

18 A. I think it 1m¥ have been m:t opinicn, I'm rot 

19 sure. 

2 0 Q. So is it fair to say that you had an opinion that 

21 the door-leak standard was excessive? 

2 2 A. I'm sure you have the dcx:ural.t closer than I d:>. 

23 I dcn't recall. 

24 

25 

Q. In this -- it's underneath one of your binders. 

A. Ch, cl<ay. 

1 Q. Your deposition is the first one. If you look at 

2 page 181 starting with my question on line 4, "For 

3 example, if U.S. Steel had 11 door leaks on the coke-

4 side B battery, that 1<.0uld be an excessive penalty to 

5 require it to hot idle two batteries?" 

6 Your answer: "Excessive might be different than 

7 strong, but it's a strong penalty, yeah." 

8 My question: "You 1<.0uldn't agree that it 1<.0uld 

9 be excessive?" 

10 Your answer: "I don't know how to define 

11 excessive . But, I mean, it seems like a lot for having 

12 one bad month of door leaks, but it's also sarething 

13 that has been repeated in the past. Indirectly, I guess 

14 it is excessive. It really depends on how you define 

15 it." 

16 Is that your testimony? 

17 A. '.!hat's what it says rere, yeah. 

18 Q. Okay. So you testified earlier that the B 

19 battery door-leak standard was excessive? 

2 0 A, I said, "Irrliiectly, I guess it's el<CDlS:i:ue. " 

21 Q. Okay. Do you still stand by that statement? 

22 A. I nem, the >hll.e statment is, "Irrliiectly, I 

2 3 guess it is ~w, b.1t it really dopends how you 

24 defin:l it." 

25 Q. Okay. Using your definition of excessive, we 
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1 agree that it's excessive? 

2 A. It's what I said them. 

3 Q. Okay. We looked earlier -- well, actually, on 

4 direct, your counsel sh~ you the penalty policy that 

5 was enacted in 2018? 

6 A. Yes. 

7 Q. And that penalty policy covers a variety of 

8 different sources, correct? 

9 A. Yeah. 

10 Q. It doesn't just cover coke ovens, it covers other 

11 sources? 

12 A. c.arrect. 

13 Q. And do you know if that penalty policy went out 

14 for public cxmnent? 

15 A. It cli.d not. 

16 Q. Okay. You also looked in your dfrect at a prior 

1 7 policy which was Exhibit 11, correct? 

18 A. Yes. 

19 Q. And this policy, it was in existence until 

2 0 January of this year? 

21 HEARIN:; OFFICER SIATER: This is u. s. Steel 11? 

22 MR. DAUSCH: correct. 

2 3 HEARIN:> OFFICER SIATER: Okay, just making sure. 

2 4 MR. DELUCA: Yes. 

25 BY MR. DAUSCH: 

1 Q. This penalty policy, which is U.S. Steel 11, is 

2 specific to coke ovens, correct? 

3 A. Yes. 

4 Q. It doesn't apply to other sourees? 

5 A. It d:>es rot. 

6 Q. Can you look at the second page of this penalty 

7 policy please, sir? That page is Bates labeled 

8 .ACHD010179, correct? 

9 A. Yes. 

10 Q. Lb you see the section that is "Ccrnpliance 

11 Frequency"? 

12 A. Yes. 

13 Q. And in this section, reasonable axnpliance 

14 efforts during a quarter is the same as a <Xlipliance 

15 rate above 95 percent, correct? 

1 6 A. Both of th:>se cortli ticng lead to a factor of 

17 :r.ero. 

18 Q. Right. And so, they are the same thing? 

19 A. No, either cortlitiai - 00 if you have reasanable 

2 0 <=pl.iana> efforts ciJr:ing a cpirt:er that leads to a zero 

21 or a <=pl.iana> rate greater than 95, it's i.p to the 

2 2 aig:in;er doing it to detelmine if it's -masooahla or 

23 not. 

2 4 Q. And your testimony now is that reasonable 

25 axnpliance effort during a quarter does not equate to 
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1 o:mpliance above 95 percent? 

2 A. I'm just saying eitl"Er of t:ro... o::n:li tials leads 

3 to a zero. 

4 Q. Are they the same thing under this policy? Are 

5 they equivalent? 

6 A. Yeah, yeah. In the sense that t1>¥ both lead to 

7 a zero, yeah, tl"'Y are the sane. 

8 Q. Okay. So if reasonable ccrnpliance is a 

9 o:mpliance above 95 percent, U.S. Steel had reascnable 

10 =ipliance? 

11 A. lol>ere or mat? 

12 Q. In the penalty period for all of the batteries. 

13 A. '.!his is a different 11'Btric. '.!his irclu:led 10lD 

14 atl.y. So it woul.dn' t be - I den' t kn:M what an "J\Olll 

15 atl.y" was. 

16 Q. Let's take this policy for what it says and say 

1 7 that compliance above 95 percent is the same as 

18 reasonable cmpliance. If that's the case, U.S. Steel 

19 "°uld be above reasonable compliance? 

20 A. Yeah, that the plan total is aOOw> 95 percent. 

21 Q. Right. And so if we were using the penalty 

2 2 policy in existence during the first two quarters that 

2 3 are at issue in this case, we would be using Exhibit 11? 

24 A. Yeah. 'llle :ceesoo I'm hMit:atirg is~ the 

25 frurth q;arter, ""woul.dn't have had all the infotnati<XI. 

1 to do it !Iltil after that. 

2 Q. Yeah, I'm talking about --

3 A. 'illatever OOOJrred in that period whEn this pal.icy 

4 exista:i. 

5 Q. Right. When the third quarter of 2017 oc=red, 

6 the penalty policy that is Exhibit 11 was in existence? 

7 A. Yes, o:JrreCt. 

8 Q. When the fourth quarter of 201 7 occurred, the 

9 penalty policy that's identified as Exhibii: 11 U.S. 

10 Steel was in existence? 

11 

12 

A. Yes. 

Q. And in the beginning of the first quarter of 

13 2018, the penalty policy in existence was U.S. Steel 

14 Exhibit 11? 

15 A. Yeah, for the first 10 clays or so. 

16 MR. DAUSCH: Mr. Slater, I would suggest that we 

1 7 take a short break and see if I can get everything done 

18 so we can officially finish this witness up. 

19 MR. WILLIS: I still have questions after, by the 

20 way. 

21 HEARIN'..i OFFICER SLATER: Okay, for redirect'! 

22 MR. WILLIS: Yes. 

23 HEARIN3 OFl"ICER SLATER: Okay. 

2 4 MR. DAUSCH: So maybe just a short five to 

25 10-minute break so we can try to get this witness done. 
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1 HEARIN3 OFFICER SLATER: All right. Let's resune 

2 at 3:40. 

3 (The hearing recessed at 3: 35 p.m. and reconvened 

4 at 3:43 p.m.) 

5 HE'ARIN3 OFFICER SLATER: All right. Let's go 

6 back on the record then. 

7 BY MR. DAUSCH: 

8 Q. In the enforcement order, Mr. Dewca, there is no 

9 exception or discretion built in if the B battery coke-

1 0 side doors have any problans or malfunctions that causes 

11 them to have more than 10 door leaks per month using the 

12 yard equivalent; is that fair? 

13 A. No, there's rothillg in the order, that's o:JrreCt. 

14 Q. The order, the enforcement order, has a 

15 methodology for determining the "°rst performing 

16 batteries; is that correct? 

17 A. Yes. 

18 Q. And that's if a hot idle is triggered, there has 

19 to be a calculation of the t"° "°rst performing 

2 0 batteries pursuant to the enforcement order; is that 

21 right? 

22 A. Yes. 

2 3 Q. And as part of this appeal, the Department did 

2 4 that calculation for first quarter 2018 to show how it 

2 5 works; do you recall that? 

1 A. Ri<J>t, yes. 

2 Q. And do you recall that one of the batteries that 

3 was identified was the C battery? 

4 A. Yes. 

5 Q. And so based on the methodology and the 

6 enforcement order, C battery was determined to be one of 

7 the "".)rst performing batteries, correct? 

8 A. Yes, <ilrllq that period. 

9 Q. And you were surprised that the B battery showed 

10 up, correct -- or C battery? 

11 

12 

A. I was, yes. 

Q. And part of the reason is that C battery is the 

13 newest battery? 

14 A. Conect. 

15 Q. And has the most advanced technology? 

16 A. '.!hat's what I've bem. told. 

1 7 Q. And did you do any analysis to determine why it 

18 was that C battery showed up? 

19 A. No fomal analysis, ro. I went back an:i kind of 

2 0 looked at it. I think it was C soakin;J that care tp. 

21 Q. And C battery has traditionally been the best 

2 2 battery with respect to CCMS or stack crnipliance? 

23 A. 'lb aMI, yes. 

2 4 Q. C battery has different emission limits than the 

2 5 other batteries at Clairton, correct? 
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1 

2 

3 

A. Yes. 

Q. It's IT'Ore stringent limits? 

A. For =st of then, ~. 

4 Q. All right. And so there are certain times where 

5 B battery would have an exceedance that wouldn't be an 

6 exceedance on another battery? 

7 A. o:irn.::t. 

8 Q . And there's no control for that in the worst 

9 performing battery methodology, correct? 

1 o A. N:>, it• a l::esed off of CCJ1Pl.iaroe. 

11 Q, can we look back at -- if you can take Exhibit 14 

12 out again, I have a few more questions. 

13 Mr. DeLuca, I want to talk about charging. IX> 

14 you recall fran the source test manual the charging 

15 section says that, "Conpliance shall be determined by 

1 6 sumning four charges"? 

17 

18 

A. Yeah, fran EBrlier today, ~. 

Q. Okay. On October 10th of 2017, there was a 

19 charging violation for Battery 14. 

20 A. a:±<±ier 10, 2014 (sic.) 

21 Q. IX> you see that? 

2 2 A. Sixcy-aie and a half ~ 

23 Q. Yeah. And that is on ACHD10415, correct? 

24 A. Yes. 

25 Q. The total seconds identified is 61.5, correct? 

1 A. Yes. 

2 Q. Can you lock at Exhibit 63 on p.3ges 44 and 45? 

3 A. Ocay. 

4 Q. I.et 's look at p.3ge 45 of Exhibit 63. 

5 A. All right, I'm there. 

6 Q. And are you familiar with this p.3ge? 

7 A. I kmw it's fran the I<eiani.da m:r>thly reports. 

8 Q. And are you familiar witll hew to read this? 

9 A. Yes. 

10 Q. And this includes the Battery 14 inspection data 

11 for the month of October of 2017, ocrrect? 

12 A. Yes. 

13 Q, And can you find Cl'.:tober 10th, 2017? 

14 A. Yes. 

15 Q. And how many charges were included for this date? 

16 A. F.i.ve. 

1 7 Q. And so if the Department had followed the terms 

18 of the source test manual, can we agree that there would 

19 be no violation for this date for charging? 

20 A. N:> frur ca:lSeCUl:ive ci1arges greater than 75, so 

21 =-ect, there wool.ci1't be an ea:arlattii. 

22 Q. Okay. So if the Department had followed the 

2 3 terms of the source test manual, there would be no 

24 charging violation for Cl'.:tober 10th, 2017 for Battery 

25 14, ocrrect? 

5 23 

524 

1 A. Yeah, we foll"""'1 the nenuaJ.. But again, it's 

2 the regulatiai di~ with the nenual., b.It ... 

3 Q. On December 15th, there's also a charging 

4 violation in 2017; is that oorrect? 

5 A. Yeah. 

6 Q. And that is, again, on Exhibit 14, page 

7 ACHD10415, oorrect? 

8 A. Yeah, Battery 14, 58 seoaOOs. 

9 Q. If you look at Exhibit 63 on page 128 --

1 0 A. <:l<B:f. 

11 Q. Actually, let's lock at page 129 of Exhibit 63. 

12 A. <:l<B:i. 

13 Q. This p.3ge is the Keramida inspection report for 

14 Battery 14, correct? 

15 A. Yeah, for Deamier of 2017. 

16 Q. And it would include the December 15th, 2017 

17 violation that's included in the enforcerrent order, 

18 correct? 

19 A. Yes. 

2 0 Q. And if the Department had followed the terms of 

21 the source test manual to determine =npliance with 

22 charging, can we agree that there would be no violation? 

2 3 A. '.Ih>re i«:W.d not be. 

2 4 Q. I'm correct? 

2 5 A. Yes, yo.i are COtt'ElCt, there i«:W.d not be a 

1 violatiai follcwin;J the nenuaJ.. 

2 Q. Okay. Look back, please, if you would at Exhibit 

3 14, again on p.3ge ACHD10415. There's a charging 

4 violation for October 23rd, 2017, correct? 

5 A. Yeah, Battery B, 58 sa:x:n:ls. 

6 Q. Okay. can you lock at Exhibit 63 on page 68? 

7 A. <:l<B:i. 

8 Q. Are you familiar with this doct.nnent? 

9 A. Yeah, this is an l'£1D charging inspectiai smet. 

10 Q. Okay. And based on this charging inspection 

11 sheet, can you tell whether or not there would be a 

12 violation for charging on Cl'.:tober 23rd, 2017 if the 

13 Department had followed the terms of the source testing 

14 manual? 

15 A. '.Ih>re i«:W.d not be. 

16 Q. Okay. 

1 7 MR. DAIJSL11: That's all I have. 

18 HEAR!~ OE'FICER SIAT~R: Mr. Willis? 

19 MR. WILLIS: Thank you. 

2 0 REDIRECT EXAMIW\TICN 

21 BY MR. WILLIS: 

2 2 Q. Mr. DeLuca, it seens that, based on your 

2 3 testimony during your deposition, that you had a little 

2 4 bit of oonfusion about the term "excessive" and what it 

2 5 meant; \ooQuld that be fair? 
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1 A. I think it is defined different by di£fere'lt 

2 pecpl.e, i.-. 

3 Q. Okay. Well, let me provide you with a 

4 definition. I just took an q:portunity to look at the 

5 Merriam-Webster Dictionary online and "excessive" is 

6 defined as: "Implies an amount or a degree too great to 

7 be reasonable or acceptable. " 

8 D:l you believe that the condition -- the 

9 oorrective action with respect to B battery, ooke-side 

10 shed and the leaked limit that's imposed, do you think 

11 that is too great to be reasonable or acceptable? 

12 A. No, 'cause it "1BB scm;rt:hing that was mat in the 

13 past. 

14 Q. Okay. I'm just going to run through my questions 

15 just to get them oovered as quickly as possible. 

16 There are, as you recall, over 300 violations 

1 7 that were noted in the enforcement order that's at issue 

18 today, right? 

19 A. Yee, for the - CDITSCt. 

2 0 Q. Of those 300, how many were Keramida discussing? 

21 A. I an• t lcncH the exact rutb3r, tut I would sey 

2 2 lees than 10. 

2 3 Q. Less than 10? 

2 4 A. Yee, 10 or leeS. 

2 5 Q. Ten or fewer. Do you recall fran your penalty 

1 calculation sheet what the maximum penalty was for any 

2 one violation? 

3 A. It's 25,000 per violaticn per day. 

4 Q. But you don't recall the exact number? 

5 A. Of the naxinun - I •m aorrfl 

6 Q. The actual penalty that was imposed for any one 

7 violation, do you remember what the max -- what the 

8 highest m.111ber "'°uld have been? 

9 A. Ch, the highest annmt for each indi.vidlaJ. 

1 0 vialatioo? 

11 Q. Yes. 

12 A. No, I an•t :teCBll that. 

13 Q. Let's find that. Sorry, I'm looking for the 

14 penalty calculation sheet. 

15 HEARIN::: OFFICER SLATER: Is that U.S. Steel 11? 

16 MR. WILLIS: 11? 

1 7 HFARIN::: OffICER SlATER: That 's the one before 

18 2018. 

19 MR. WIIJ,IS: No, not that one. Oh, here it is. 

20 It's 13. 

21 BY MR. WILLIS: 

22 Q. can you turn to 13, please? 

23 HFARil'oK; OFFICER SLATER: This is U.S. Steel 13? 

24 MR. WILLIS: Yes. 

2 5 MR. Dlill.JCA: Okay, yes. 
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1 BY MR. WILLIS: 

2 Q. I'm just taking a =sory glance, and if you look 

3 to what is labeled as ACHD004893, do you see that? 

4 A. Yes. 

5 Q. Look to the nurber -- Violation Number 10 on 

6 that. 

7 A. Ckay. 

8 Q. It is in the first quarter of 2018. Do you see 

9 the violation, the gravity-based penalty? 

10 A. Yes. 

11 Q. Is that the penalty for one violation, 2, 750? 

12 A. 'Ih:>se wcul.d J::e prior to ad:just:na'l.t. 

13 Q. What is it per violation after adjustment, or do 

14 you know? 

15 A. I would have to aalo.llate it fran here, b.Jt it 

16 would J::e the 2, 750 is the gravicy-based porticn. '!he 

1 7 adjustJtert: wcul.d J::e - that is the lids. So that would 

18 go over to the left table, 2.2, 2, 750 timaa 2.2, so 

19 abrut 5, 700, 5,800. 

2 0 Q. 5, 800. So at 10 violations at the maximum 

21 violation that I've been able to disoover, we are 

22 talking about $58,000? 

23 A. I'm sorry, I just 1a1e 1let:a:I I had a c:al.OJlator 

24 here. Yeah, ahrut 6,000. Sorry, .tiat was that <p!Sticn 

25 again? 

1 Q. So if we were to say -- well, at 6, 000 at 10 

2 violations, that is $60,000? 

3 A. Yee. 

4 Q. Out of a $1, 000, 000 penalty? 

5 A. Yee. 

6 Q. Is that a significant error in a monetary basis? 

7 A. 'lllat would J::e 60, 000 over l, 000, 000. No, 6 

8 percent, I nean, that deperds en 1""' pi define 

9 "SJ.gOificant" thEm>. a.rt: it' a a llt'Bll porticn of the 

10 total perialty. 

11 Q. That's enough. Are you aware -- you' re aware of 

12 Method 22, correct? 

13 A. Yee, DE¥>e not the speci.fic details b.Jt I lcncH of 

14 it. 

15 Q. Do you know if there is any certification that 

1 6 can be gained from Method 22? 

1 7 A. N::wie of .mi.ch I'm aware. 

18 Q. The source testing manual is that regulation? 

19 A. It is rot. 

20 Q. Has it gone through any sort of promulgation 

21 prooess for regulation? Has it been before the Board of 

22 -- Board of Health for review? 

23 A. No. 

24 Q. Has it been before oounty oouncil? 

25 A. No. 
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1 Q. Okay. So it's not a law that is regulated under 

2 Allegheny County Heal th Department rules and 

3 regulations? 

4 A. It' a not a final nagulatien. It just is 

5 allBl'J..lal, so no. 

6 Q. But the manual does contain references to 

7 regulations? 

8 A. I wruld have to rEWi.ew the nen..ia1 to neke sure, 

9 actually. 

10 Q. Okay. 

11 A. BJt I'm not paa:i.ti"". 

12 Q. What is the source testing manual? 

13 A. I think it was 22. 

14 Ml. :w.H<ER: Yes, 22. 

15 m' Ml. WILLIS: 

16 Q. Let's take a look at the source testing manual 

17 real quick. There was a reference to Chapter 109, the 

18 determination of visible emissions fran coke oven 

19 batteries. 

20 A. Yes. 

21 Q. It's an EPA reference. Have you seen that 

2 2 reference, that document before? 

23 A. 'lhe 40 Cffi, JHlE!rlix B, Metlxxi 109, no. 

2 4 Q. Okay. Let's go to 33 which was referenced in 

2 5 relation to that document. If you look at Exhibit 

1 33, --

2 A. Ocay. 

3 Q. -- could you read that top line where it says 

4 "federal Register"? 

5 A. ''Pedetal ~. Volum 52, N.l1iler 78, 

6 'lhlrsday, J>p<il 23rd, 1987 p:a:poserl :rules." 

7 Q. So as of 1987, this particular item here is just 

8 a proposed rule? 

9 A. J\s it states there, :l<'99· I can't~ to the 

10 it>ala <b:lltelt, tlnlgh. 

11 Q. Well. .. 

12 A. It' a a pr:qiooad rule tp tcp there. 

13 Q. Okay. Look to the whole document. Is there any 

14 place that it does not notate that it is anything but a 

15 proposed rule? 

16 A. No, it' a "p rcp o..,;d" en all the teiders. 

1 7 Q. Okay. I'm not asking for any particular legal 

18 knowledge, but you would know the difference between a 

19 proposed rule and a final rule? 

20 A. Yeah. 

21 Q. And a rule that has been pranulgated? 

22 A. A final rule has been~; a pttpOSE!d 

2 3 rule wruld not be. 

2 4 Q. Okay. The source testing manual requires a 25-

2 5 foot distance frcxn the ooke oven to do a visible 
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1 emission reading; is that correct? 

2 A. For ctxirs. 

3 Q. for doors. Is that possible to do at the shed? 

4 A. N:>t safely. 

5 Q. So by virtue of that, we have not taken in 

6 oonsideration the violations on that side? 

7 A. No. I maan, they <nll.d read it fran the bendt 

8 which wruld be less than 25, bJt to maet that 2S-foot 

9 standm:l., they haven't cbB that safely. So we have not 

10 ains:ia.md that. 

11 Q. Okay. And at one point, we ..ere taking readings 

12 fran both sides of the ooke Battery B? 

13 A. I'm not certain en that. 

14 Q. Okay. There was a point in which U.S. Steel 

15 asked that we not make use of that regulation but to 

16 defer to the source testing manual? 

1 7 A. ~t 25 foot was in place whn!ver I starte:i, so 

18 it wruld have pi:a:i;Ited rm. I dc.ri' t kn::M when that 

19 started. 

2 0 Q. But in terms of our actual ai:plication of that 

21 portion of the source testing manual, that was sanething 

22 that was specifically requested that we make use of as 

2 3 opposed to going with the regulation? 

24 A. I wruld assme that, bJt I oan't ~certainly 

25 ~it's been - ""''ve bein;J doin; the ''lrore than 25 

1 foot" si.oc1e I starte::I. 

2 Q. Do you remember having the oonversation with U.S. 

3 Steel with respect to the source testing manual? 

4 A. Yes. 

5 Q. Do you ranernber any requests being made with 

6 respect to how we enforce b3sed off the source testing 

7 manual? 

8 A. Yeah, that was the rninJs two door leeks. 

9 Q. That was the minus two door leaks? 

10 A. Yes. 

11 Q. And notwithstanding the fact that the regulations 

12 would have us make use of the readings off of those t= 

13 door leaks, ..:i opted to go with the source testing 

14 manual? 

15 A. In this case, :i,99. 

16 Q. Okay. And that was at the request of U.S. Steel? 

1 7 A. Correct. 

18 Q. And to the extent that we would have made use of 

19 the source testing manual, that \..ould have benefited 

20 U.S. Steel financially in terms of the calculation of 

21 penalty? 

2 2 A. By s.i:1t:racting two leeks at all times, that wruld 

2 3 1.-1 to lower leaks and al1rost ~ tine 1.-1 to lower 

2 4 ..,,...,.ities fat' v:i.olatioos . 

25 Q. Would it be fair to say that any time in which we 
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1 make use of the source testing manual and adhere to the 

2 source testing manual over the regulation, that that 

3 ..:>uld actually ..:>rk to the benefit of U.S. Steel in its 

4 =rent fonn, the source testing manual? 

5 A. As I can :recall l'lCM, yes. 

6 Q. Would any of that be because sane of the 

7 regul ati ons have changed with respect to the things that 

8 are covered under the source testing manual? 

9 A. Yeah. For exatple, tlB aiee we were g>ing °"3r 

10 before, like the 10-percsrt; door leaks, it's listed as 

11 10 percent or lees in the source testin;J irarual but nooe 

12 of the battsi::ies <=rently <g>ly t.o that lO;>eroent 

13 stardard. 

1 4 So anyt:hllq that >OJld be -- so the source 

15 testin;J mmua1 >tOOld be lees stringent than the 

1 6 regulaticn; and whenever we followed it for the minus 

1 7 two door leaks, that llade it lees stringent than the 

18 regulaticn. So there >tOOld be lees violaticns Enfcrced. 

19 Q. Okay. To your knowledge, does Keramida do 

20 quality assurance on its own data? 

21 A. Yes. 

22 Q. I:b you rely on their ability to do quality 

2 3 assurance on their own data? 

24 

25 

A. I have t.o' :i.-1>. 

Q. Why is that? 

1 A. I nem, it >tOOld be an cnarotlS task t.o go throu;ih 

2 all of the impecti.als becm,lM of the 44 catabases arx1. 

3 ~for all of then. So, pi krxlw, we rely en 

4 I<Bcanida' s '1(1:.. 

5 HE:ARINS OFFICER SIATER: What is cwx;? 

6 MR. DELUCA: Quality assurance/quality control. 

7 HE:ARINS OFFICER SIATER: Okay. 

8 BY MR. WILLIS: 

9 Q. But you did have a oonversation with Keramida 

10 with respect to the quality assurance problems that they 

11 had with sane of those inspections? 

12 A. fPecifi.cally with those d:iars, yes. 

13 Q. And those errors were based on our use of the 

14 source testing manual over the Article 21 regulation? 

15 A. ~ cilange in that .int:mpmtal:ia'I, yes, fran that 

16 U.S . steel maeting. 

1 7 Q. Had we been following the regulation as opposed 

18 to the source testing manual, would those errors have 

19 occurred? 

20 A. If we had all<EJIB fallowe:i the regulaticns - no 

21 - :i.-1>, 'cau.ge tlair error was fallowing tlB 

2 2 regulaticn. So the e=x"S >tOOld not have oc=rred if we 

23 o:intinued t.o follow the regulaticn. 

2 4 Q. Okay. Does U.S. Steel follow the source testing 

25 rranual? 
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1 A. I an't 1coow. 

2 Q. Does U.S. Steel follow -- or is it required to 

3 follow the regulation? 

4 A. Yes. 

5 Q. Is it required to follow the conditions of its 

6 pennit? 

7 A. Yes. 

8 Q. You mentioned with respect to paragraph 65 in the 

9 enforcement order where it mentions the soaking of 

10 Battery B as a violation? 

11 A. Son:y, that was siforcare:it ordar, paragralil 65? 

12 Q. Yes, sir. 

13 A. Is that Exhilxi.t 1? 

14 MR. PARKER: Yes. 

15 MR. DELUCA: What was the question? 

16 BY MR. WILLIS: 

1 7 Q. You characterize the inclusion of Battery 2 with 

18 respect to soaking as an error? 

19 A. Correct. 

2 0 Q. Is that a typographical error? 

21 A. Yeah, 'cause &tt:erl ... 1, 2 and 3 l«JUl.ch't be 

2 2 incl.u:led for soaking. 

2 3 Q. So the insertion of 2 there is not an insertion 

24 of violations with respect to 2? 

25 A. 1'b. 

1 Q. Okay. Is it fair to say the visible emissions 

2 are regulated by the ooke-side standard that we've had 

3 installed in the enforcement order? 

4 A. Son:y, the coke side for Batt.my B, is that 

5 regulat:e:i ~ visible emi.sai.cEs? 

6 Q. I'm saying, is the thing that is sought to be 

7 regulated visible emissions? 

8 A. Cll, yes. 

9 Q. Is it fair to say, and based upon your review of 

10 the enforcement order, that 2014 is a critical starting 

11 point for much of the deterioration that we saw in tenns 

12 of canpliance? 

13 A. 11lat' s wtv;n I notiaed the hi.ghar cmpliance, was 

14 in '14; and then after..uds, it dac::mased. I an't krxlw 

15 the exact m::ntha or years. 

16 Q. Okay. And I know opposing oounsel has gone 

1 7 through a series of six-month spans beginning January to 

18 June of '15, '16, '17 to demonstrate that at no time 

19 during those periods that they oould have gone six 

2 0 rronths without having violated this new standard that we 

21 have in the enforcement order; is that oorrect? 

22 A. 1mt's cxnrect, based off that data in the past. 

23 Q. Okay. But you would note -- and oorrect me if 

2 4 I'm wrong -- there was no obligation to rreet that door 

25 standard at any time prior to this enforcement order? 
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1 A. Con-e:::t, it hasn •t actually a:ma into effect 

2 \Ilt.il. the first <part.er of '19. 

3 Q. Okay. But you did see a period fran April of '14 

4 to Septenber of '14 of which there was a six-month 

5 period that they were at or under 10 weeks on the ooke-

6 side yard equi valency standard? 

7 A. ~ 2014 to &pt:ed:er 2014' tbare ..ere six 

8 cuiserutive ioonths at 10 or le9s. 

9 Q. And that would put them in canpliance with our 

10 order not even trying? 

11 A. If those ..ere the six m::rrt:hs used, ~. six 

12 ~ ...... meeti1q it. 

13 Q. And that's without any order over their head? 

14 A. Con-e:::t. 

15 Q. Would that suggest to you that there is sane 

16 oontrol over the battery in its operation? 

17 A. It~ that it was d:::al baf0<e, sarethiiq 

18 that alnJl.d be able to be d:::al again. 

19 Q. Have you seen any violations to the NESHAP with 

2 0 respect to any of the inspections this year? 

21 A. I ha"9 not. 

2 2 Q. Okay. You irentioned that you -- and I don't know 

2 3 if you characterized it, but it sounded as though you 

2 4 allowed your inspectors to randanly do inspections 

2 5 throughout the facility so long as they hit one 

1 inspection point per day, one inspection type? 

2 A. N:>. Well, I'm not their clll9ct ~but 

3 the snxrl-J.ayel. ~for the coke oval~. 

4 :ait they aze req.lii'ed - mat I p.Jt ai than was to ha"9 

5 each battecy inspa:ted for each :iJ'lepectiai tj,lp9 at least 

6 cn:e a m:nth. 

7 Q. Okay. I want to direct you to ACHD Numter 4 . It 

8 should be in that pile of papers there. 

9 A. '.!hat's the part era enforcerant, 2109, that 

10 sheet? 

11 

12 

13 

Q. Yes, sir. 

A. <lcay. 

Q. On page I3 it says, "2109-04A, general." Could 

14 you just read that first line, please? 

15 A. 2109-.M? 

16 Q. 04A. 

1 7 A. <lcay. "Gaieral A, genmtl, whara.oer the 

18 DepartnE!nt finds ai tie basis of any infcmnatiai 

19 available to it, that -

20 Q. Okay, just the first line. Having read that, is 

21 there any requirenent that any studies be done? 

22 A. N:>. 

2 3 Q. Is there any requirement that all data be used? 

2 4 A. kr:f infamat.ial availabla, so no. 

2 5 Q. Okay. roes it say "all infonnation available"? 
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1 A. N:>, it d'.ies not. 

2 Q. roes it specify any of the information at all, 

3 specifically? 

4 A. It ciies not, no. 

5 Q. Would I be oorrect in saying that the only 

6 qualification for further enforcement is that there be 

7 information available to it? 

8 A. Yeah, tie DepartnE!nt finds any infozmatiai 

9 available. 

10 Q. So any information, correct? 

11 A. Yes. 

12 Q. Okay. And on the following page, on the seoond 

13 line, could you read that? 

14 A. ''lilnl.ssi.cxi9 M11¥ otherwise .-.a:ably be 

15 anticipl:tH:I to endanger th> pblic health, safety or 

16 welfaze." 

1 7 Q. Okay. You've been working with ooke ovens as an 

18 enforcement chief for how rrany years? 

19 A. 1\brut five. 

2 0 Q. And you' re aware of the types of emissions that 

21 cune out of a coke oven battery? 

22 A. Yes. 

2 3 Q. Would you oonsider any of those emissions to be a 

2 4 threat or to endanger public heal th i f exposed to those 

2 5 chemicals that cune out of a ooke battery? 

1 MR. DAUSCH: I'm going to object to the extent he 

2 is asking for a legal oonclusion based on this 

3 regulation. 

4 MR. WILLIS: I'm asking for a factual oonclusion. 

5 I'm asking if there is anything that he would find that 

6 would be a danger to public heal tl1. 

7 HEARIN:> OFFICER SLATER: He can ans"°"r to the 

8 best of his knowledge. 

9 MR. DEWCA: There are a lot of hazardous air 

10 pollutants that =re out of ooke batteries, particularly 

11 raw ooke oven gas, and those emissions would be 

12 unhealthy for those persons to breath. 

13 BY MR. WILLIS: 

14 Q. And could you oontinue reading the third line? 

15 Actually, start where it says, "It rray ... " on the second 

16 line. 

1 7 A. acay. "It M11¥ =Er the person respais:ible for 

18 sudl sruroe to caiply with an aciii. tiaial or imre 

19 strilgent enissiai l.imi.tatioo." 

2 0 Q. Okay. roes that say that it has to go through 

21 county oouncil? 

22 A. It cb!sn't l!B\ticn cx:urt;y <XlUllCil at all. 

2 3 Q. roes it irention the Board of Health? 

2 4 A. It ciies not. 

2 5 Q. roes it irention any sort of rulerraking process 
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1 which would be required for the institution of a more 

2 stringent standard? 

3 A. N'.>. 

4 Q. On the fourth line after the word "or, " could you 

5 read that, please? 

6 A. ''Or it ~ on:lar' the .ilbnadiat.e shib:bm of the 

7 scuroe or Br>I part thereof. '' 

8 Q. Okay. IX> you -- you've seen the enforcenent 

9 order? 

10 A. Yes. 

11 Q. Did we order any imnediate shutdown of the 

12 facility? 

13 

14 

A. N'.>. 

Q. Did we order the imnediate shutdown of any part 

15 of the facility? 

16 A. N'.>. 

1 7 Q. To the -- did we order any condition shutdown of 

18 any part of the facility? 

19 A. H:>t idle, not a sh.ttlbln. 

2 0 Q. So there's a distinction being made between a 

21 shutdown of a battery and a hot idling of a battery? 

22 A. Yeah. 

2 3 Q. What is the distinction? 

2 4 A. A hot idle is a tarpormy st:q> in cperaticn that 

2 5 CDJl.d be restarted later en. TO ""'• a shib:bm is nme 

1 peman;nt. 

2 Well, let Ill!! think about that cne a litUe nme. 

3 'Cause Pl can shut down a facility ard st:q> cperaticn 

4 pe:aran3'.\tly; ard with the cake batted.as, an imre:lla:ta 

5 shutcbm woold cause hailll to the batte:y greater than a 

6 hot idle. A hot idle would keEp it 1-te:i so the 

7 refractoey doesn't break or anything like that. So it 

8 is a ~t o:n:li.ticn ipcific to oake l:Btteries. 

9 A line that's irore bat.ch prnoBB99:i, an iml'.9'.liam 

1 0 pra;e;t!I - i£ the bat.ch procees "*'ere it starts ard it 

11 stqls, it's~ to have a di£fermt effect fran that 

12 shutcbm. 

13 A cake batteiy, fran an imte:iiate sl:utd:lwn, 

14 that's~ to be nme hindranca to the battecy itself. 

15 Q. I understand. As the way the enforcenent order 

16 is designed, say they have an exceedance of 10 leaks on 

1 7 the coke-side battery or the coke side of Battery B and 

18 a shutdCMO would be required, would that be required 

19 imnediately? 

20 A. I dai't belieA9 it was --

21 Q. I.et me ask you this: there is a metric for 

2 2 detennining the worst two perfonning batteries; isn't. 

2 3 that correct? 

24 A. Yes. 

25 Q. And to detennine that, you'd need six months of 
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1 data; isn't that correct? 

2 A. Yes. 

3 Q. And that data would be during the six rronths 

4 during that =npliance period, correct? 

5 A. Yes. 

6 Q. So in order to detennine the worst two perfonning 

7 batteries, you would already have to go through six 

8 months of that crnpliance period? 

9 A. Yes. 

10 Q. So even if they knew that a shutdown would have 

11 -- or a hot idle would have to =ne with respect to any 

12 two batteries, it would not happen until after the six 

13 months of data gathering with respect to those two --

14 the performance, right? 

15 A. Yeah, after that six IID'lths ard after the 

1 6 deb>mdnat:i.cn was na:E to the actual boo batl:sr:les 

17 parfamd.rg. 

18 Q. Okay. So if there was an exceedance at that 10-

19 leak standard, there wouldn't be any repercussions fran 

2 0 that until at least another four or five months down the 

21 road? 

2 2 A. It depen:ls cn which IID'lth it first """"""'2:. But 

23 i£ it~ dir:ing the first or the seccni IID'lth, 

2 4 ~. it woold have to wait until that full six-mnth 

2 5 period passes . 

1 Q. And we would make that detennination, as to what 

2 those two worst perfonning batteries would be, based on 

3 that data? 

4 A. Base:! en those six IID'lths, ~. 

5 Q. And so we would know -- only after having 

6 reviewed that data, detennine whether or not -- or to 

7 detennine which of the 10 batteries that existed at 

8 Clairton Coke Works would have to go into hot idle? 

9 A. Yeah, we would have to ck> that calaJJ..aticn 

1 0 aftai:wa%ds to ITEllce a final determinatian. 

11 Q. All right. With respect to a 11 of the corrective 

12 actions that have been requested or ~fenian;f as a part 

13 of this enforcement order, is there any requirement for 

14 a control device? 

15 A. N'.>. 

16 Q. Is it fair to say that these are all operational 

17 requirements that we're asking for? 

18 A. TO~ cxnplian::e, ~· '1he cnly part that 

19 ~ be part of the batte:y is the llBints>ancE for the 

2 0 o:Ml. 11lat was the 2016 agoosn;nt. 

21 Q. So again, if they maintain CXMS and improve on 

2 2 the inspections, crnpliance wj th the order should be 

2 3 sufficient? 

24 A. Yeah. I J!Qan, i£ PJ ~ cxnplian::e in ooe 

2 5 facet ard leave the otmr cne stagnant, it would be --

5 4 6 



1 the oarpl.iance ~ wculd ID:%ease. 

2 Q. Is it possible for them to control the number of 

3 exceedances in the future given how many exceedances 

4 they've had in the past? 

5 A. ~~.) 

6 Q. Let me back up. Let me back up. 

7 You already mentioned that Kerarnida and U.S. 

8 Steel provide U.S. Steel with data on a daily basis with 

9 respect to exceedances? 

10 A. Yes. 

11 Q. And let's say that in week three of rronth two 

12 they are getting pretty close, they !mow that they are 

13 not going to improve upon the first quarter. Is there 

1 4 sarething operationally that they can do to remedy that 

15 situation going forward? 

16 A. 'i'li.thin week three of m:nth two tha:i fird that 

1 7 t:leir oarpl.iance is ~ ard thay are not going to 

18 neet that ~ percen~? 

19 Q. It looks like it's trending towards 

20 non-cornpliance. can they de sarething operationally to 

21 ensure canpliance in that third rronth? 

2 2 A. If pl pay closer attentiai to it ard do it m:ma 

2 3 slowly, the prooErllm!:l, the t:hctqlt is pl will have 

2 4 less v.i.alatiais, less enadDX&>. So pl CXJul.d bring 

2 5 that oarpl.iance back 1.p. 

1 Q. So it's really in their hands to make sure that 

2 they comply with the terms of the enforcement order? 

3 A. Yeah. I nean, it's the =rplian:a ard the 

4 Batt:ecy B leaks. Both of those are in U.S. steel's 

5 control' the nmber of leaks in the ---· 

6 Q. And I've spoken to you about the source testing 

7 manual in the past and you've provided an apt analogy 

8 with respect to how we should be thinking about the 

9 source testing manual and in canparison to Article 21. 

10 I think it was saoothing to do with a driver's 

11 manual, and I think Jayme Graham has made that analogy 

12 as well. can you reiterate what you've -- how you would 

13 analyze -- analogize that? 

14 A. 'Ile regulatien in this case, or the law in this 

15 case, is pl have to pass the inEpecti.cn en a '"2hicle. 

16 You have to do the - in E«insylvam.a, pl have to do 

1 7 the emi.wncns ard inEpecti.cn. 

18 'Ile nerual tells pl haw to do certain 

19 1113in~ en the '"2hicle. I'm assuning pl are 

2 0 talking about the exatpl.e I had with 11\Y ~ where 

21 I - 11\Y car - p<alious car di.dn' t pass ~· 

2 2 I had a cxq>l.e iS'"-:EIS with it. Qie of then was 

2 3 that 11\Y OOB<ll.l..ifits -..erst' t cl.ear emugh. So the 

2 4 ~. if pl g:> ~ the nenual, wculd be to ~ 

2 5 the 'h;allights. 
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1 I figured, ·~. I dc:n't have a whale lot of 

2 m:n.y. Let ma tcy to fix this." So I figured rut a way 

3 to acbJally gat inside the ffiadl.ight arrl clean it off 

4 ard clean it so that it was cl.ear emugh to pass 

5 inspe:ru.en. 

6 l'ell, the rule was, I had to be able to pass 

7 inspe:ru.en with sare sort of ~ that the 

8 ne:hanic decide:l. for that ~. ard I mat that 

9 cxnl:i.tien. 'Ile nenual had a di:ffecent way of maeting 

10 it, >iri.dl was just replacing the ffiadl.ight. 

11 Q. I see. And so it really doesn't matter if U.S. 

12 Steel adheres to the source testing manual because there 

13 is really no requirement for them to do so? 

14 A. It's not a >:egUJ.atiai. 

15 Q. Okay. We've had errors with respect to 

16 enforcerrent orders in the past; is that correct? 

1 7 A. Yes, unfortilna.titly. 

18 Q. When we find those errors, we revise the order? 

19 A. Yeah, if ~· I nean, we wculd c:nrre::t <fr¥ 

2 0 mi.stakes we fird. 

21 Q. And with respect to discipline, we are prepared 

2 2 to make that correction? 

23 A. Yes. 

2 4 Q. Okay. But we den' t !mow exactly what that number 

25 would be? 

1 A. I rE1!S!ber doing a cal.aJlatiai based off the data 

2 I had at that time. ~ wculd just -- we wculd reissue 

3 the v.i.olatien with the con:ect penalty arount based en 

4 the infamatien we have. ~s ae, I knew, has sare 

5 errors in it. 

6 Q. And those violations and the corrections thereto 

7 only affect the monetary penalty, it does not affect the 

8 other corrective actions that we've asked U.S. Steel to 

9 make? 

10 A. 'Ile oarpl.iance ~ - nothing I knew of 

11 right now affects the oarpl.iance .p;=e:!t:cge. 

12 Q. And in terms of the performance of the corrective 

13 actions, the errors with respect to the penalties has no 

14 impact on that? 

15 A. Sorey, ask that ae again. 

16 Q. There are two aspects of the enforcement order: 

1 7 there is a civil penalty and the corrective action. The 

18 corrective action is not a penalty, is it? 

19 A. Not as I see it. It's a con:ective act:ien. 

2 0 Q. Okay. And so to the extent that there were 

21 errors with a penalty arrount, does the penalty amount 

22 have any bearing on the corrective action? 

2 3 A. No, thay are ""'fl"rnt9 oamgociee. You can charge 

2 4 the penalty im>.Jnt ard still have the sate conective 

2 5 act:icns. 

549 

550 



1 Q. Okay. You mentioned earlier there were thousands 

2 of emissions points on the batteries; is that a fair 

3 assessment? 

4 A. Yeah. I nean, ttEre are 10 battecias tte:e, arxi 

5 eadl '"' has i'rundreds of emissioo. points 00. it. 

6 Q. And we don't regulate all of those emission 

7 points? 

8 A. N:>t all of thsn. A good pllXBlta:J;! of thsn b.1t 

9 mt all of thsn. 

10 Q. Is there any practical reason why we don't? 

11 A. '.!he regulatials are writte'l as ttay are. 

12 Q. So the regulations described exactly what we are 

13 to regulate? 

14 A. Yeah. 

15 Q. Okay. Nonetheless, would you agree that each of 

1 6 those emission points is an opportunity for a regulated 

1 7 emission to leave and enter the open atmosphere? 

18 A. Yeah, at any paint that emissioos can ~. 

19 :yes. 

2 0 Q. You mentioned scmething about the shed and the 

21 ability to close it off on either side because there's 

2 2 an opening on both sides of the shed, correct? 

23 A. Yes. 

2 4 Q. And I think what you were trying to get at was 

2 5 you were talking about the plastic flaps in front of a 

1 door. I call them air curtains. Are you familiar with 

2 the conmpt? 

3 A. Yes. 

4 Q. Can you think -- I mean, you' re an engineer, 

5 right? 

6 A. Ci.vil env:ircxmantal.. 

7 Q. Okay. can you, as an engineer, discern -- and 

8 granted, this is for purposes of this hearing -- but can 

9 you discern any technical difficulties in having scme 

10 control, sane sort of device at the site to ensure that 

11 the gaseous emissions do -- are limited or reduced? 

12 MR. DAUSCH: I'm going to object to foundation. 

13 I don't think there's been any foundation that he can 

14 devise controls for coke plants for batteries that he's 

15 never physically been to. 

1 6 MR. WILLIS: He says that he's been to them 

17 before. 

18 MR. DAUSCH: He drove by it. 

19 BY MR. WILLIS: 

2 0 Q. Have you been to Clairton Coke Works? 

2 1 A. I've been to Clairtoo. Cake W:nXs. 

2 2 MR. DAUSCH: You' re talking about the shed? 

2 3 BY MR. WILLIS: 

2 4 Q. Have you seen the shed? 

25 A. I've reier been undemeath the sls:i, I've reier 
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1 been in that area, arxi I've clr.i.ven by arxi SESl. Ba.ttecy B 

2 area generally. 

3 Q. Have you seen the shed? 

4 A. I'm sure I have, b.lt I dcn't km< ~o;illy. 

5 Q. Okay. Let's take a hypothetical shed. Let's 

6 take a shed that has two open sides on it and one that 

7 has a port at the top, let's say a chimney, and you want 

8 to control the particulate matter -- or let's say there 

9 is a fire under that shed. You want to make sure that 

10 the fire goes up the chimney and not outside the doors 

11 of the shed. What would you do to control the 

12 particulate matter fran -- or the smoke fran going out 

13 the sides of the doors and going up the chimney? 

14 MR. DAUSCH: I'm going to object based on 

15 foundation, relevance. 

16 MR. WILLIS: It's a hypothetical. 

1 7 MR. DAUSCH: We are getting way off track. 

18 MR. WILLIS: It's a hypothetical. 

19 HEARING OFFICER SLATER: He can answer to the 

2 0 best of his knowledge. 

21 MR. DELUCA: You can increase capture by 

2 2 incrP..asing the draw of the fan at the top center of that 

2 3 and that would pull in more of the emissions fran the 

24 outside. 

25 You can develop ways to enclose it more than it 

1 was previously so that those emissions would be captured 

2 through the top of it. It's more increasing the 

3 capture. The control is beyond the shed itself because 

4 it goes to the bag house which is a control device, 

5 generally. 

6 But to figure out ways to enclose it more so that 

7 more of the emissions would be captured. 

8 BY MR. WILLIS: 

9 Q. Okay. You testified earlier that because of the 

1 0 shed and because of the 303 method in which you' re doing 

11 the visual emission inspections fran the bench, is that 

12 fran the side of the battery? 

13 A. Math:ld 303 reads f:can the ben:h, midi is it 

14 ~ alaig the lel'lgl:h of the battecy 00. the side. 

15 Q. Okay. And they're doing that because of federal 

16 regulation which requires them to do that? 

17 A. Yes. 

18 Q. Okay. And the coke-side yard equivalent is 

19 designed to take into consideration that you are so much 

2 0 closer to the battery that your visual emission 

21 observations may be skewed? 

22 A. I know it~ the nnber. I'm assunin;l' 

2 3 it's because you are closer. It's ClCllllal!lEJl!. I 

2 4 nenti.are:i earlier that you are ga:in;J to see nm:e f:can 

25 five feat than 25 feat if it's a srrall leak. 
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1 So that Method 303 coke yard equivalency is 

2 designed to reduce the amount of emissions because you 

3 are reading it closer. Not the amount of emissions, 

4 sorry, the amount of counted leaks . 

5 MR. WILLIS : Okay, that's all I have. 

6 RECROSS-EXAMINATION 

7 BY MR. DAUSCH: 

8 Q. Sir, do you know who had the burden of proof in 

9 this case? 

10 A. I believe it's ACHD. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 
2 

3 

4 
5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
24 
25 

MR. DAUSCH: That's all I have. 

HEARING OFFICER SLATER: That's it? 

MR. WILLIS: That's it. 

HEARING OFFICER SLATER: All right. 

!The hearing recessed at 4:25 p.m.) 
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